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PREFACE 


OF  THE   AMEKICAN   EDITOR. 


THE  present  publication  has  been  made  to  con- 
form as  nearly  as  possible  to  the  twell'tli 
edition  of  the  original  work,  the  latest  which 
appeared  at  Paris  under  the  direct  supervision 
of  the  author.  De  Tocqiieville  appended  to  thia 
edition,  published  in  1850,  his  essay,  written  throe 
years  before,  for  the  Academy  of  the  Moral  and 
Political  Sciences,  on  Democracy  in  Switzerland  ;  a 
full  report  of  his  remarkable  Speech  in  the  Cham- 
ber of  Deputies  predicting  the  Revolution  of  1848 
just  a  month  before  its  occurrence  ;  and  a  feel- 
ing and  eloquent  Advertisement,  addressed  to  his 
countrymen,  pointing  them  to  the  example  of  the 
United  St,ites,  and  urging  the  study  of  American 
institutions  as  affording  the  most  instructive  les- 
sons for  the  organization  and  conduct  of  the  new 
French  republic.  These  three  additions  are  here 
for  the  first  time  translated,  both  because  they 
have  an  intimate  connection  with  the  body  of  the 
work,  and  because  they  reflect  much  light  upon 
the  character  and  opinions  of  the  writer  towards 
the  close  of  his  life.  The  first  of  them  is  specially 
interesting  to  American  readers,  as  it  contains  an 
able  analysis  and  criticism  of  the  republican  in- 
stitutions of  Switzerland,  illustrated  by  frequent 
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comparison  with  the  constitutions  and  laws  of  the 
American  republics. 

The  writer's  confidence  in  the  ultimate  success 
and  peaceful  estublishment  of  democracy,  as  the 
controlling  principle  in  the  government  of  all 
nations,  seems  to  have  been  not  only  not  impaired, 
but  strengthened,  in  the  latter  part  of  his  life,  by 
the  observations  which  he  continued  to  make  of 
the  trial  that  it  was  undergoing  in  the  United 
States,  and  of  the  progress  and  prosperity  of  this 
country  in  the  years  subsequent  to  the  first  pub- 
lication of  his  great  work.  And  if  his  life  had 
been  spared  to  witness  the  terrible  ordeal  to 
which  the  providence  of  God  is  now  subjecting 
us,  it  may  confidently  be  believed  that  this  trust 
on  his  part  would  not  have  been  shaken,  even  if 
he  should  have  been  compelled  to  admit,  that  the 
Federal  tie  which  once  bound  our  large  family  of 
democratic  States  together  would  probably  never 
be  reunited.  He  would  clearly  have  seen,  what 
most  of  the  politicians  of  Europe  seem  at  present 
incapable  of  perceiving,  that  it  is  not  representa- 
tive democracy,  but  the  Federal  principle,  which 
is  now  on  trial,  and  that  the  only  question  is, 
whether  any  bond  is  strong  enough  to  hold  to- 
gether a  confederacy  so  populous  and  extensive 
as  to  form  in  the  aggregate  the  largest  and  most 
powerful  empire  that  the  world  has  ever  known. 
He  who  would  attempt  to  make  up  his  own  opin- 
ion on  this  great  question  can  find  no  better  guide 
than  in  the  present  work.  De  Tocqueville  is  the 
friend,  but  by  no  means  the  indiscriminate  eulo- 
gist, of  American  institutions ;  and  his  criticisms, 
which  are  shrewd  and  searching,  ought  to  be  even 
more  welcome  than  his  commendations,  for  they 
are  more  instructive.     He  foresaw,  if  not  the  im- 
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ininence,  at  least  the  probability,  of  the  great 
convulsion  which  the  country  is  now  undergo- 
ing ;  and  there  can  be  no  clearer  indication  of 
the  causes  which  have  at  last  induced  it,  than 
that  which  was  made  by  this  wise  and  impartial 
foreigner  nearly  thirty  years  ago. 

The  notes  which  I  have  made,  though  some- 
what numerous,  are  generally  very  brief  They 
are  notes,  and  not  disquisitions,  my  object  being 
only  to  elucidate  or  correct  the  text,  and  not  to 
controvert  or  supplement  it  by  foisting  my  own 
opinions  upon  the  reader's  notice.  Most  of  them 
are  only  corrections  of  slight  errors  on  points  of 
detail,  such  as  a  stranger  who  made  but  a  short 
stay  in  the  country  could  not  be  expected  to 
avoid,  or  notices  that  some  statements  now  re- 
quire to  be  limited  or  modified,  in  consequence 
of  the  changes  that  have  taken  place  during  the 
Ltst  quarter  of  a  century.  An  outline  sketch  of 
De  Tocqueville's  life  is  designed  only  to  satisfy 
curiosity  as  to  the  chief  points  in  his  career,  with- 
out entering  into  any  analysis  of  his  character 
and  labors.  Those  who  seek  further  information 
can  obtain  it  from  the  Memoirs  and  Correspondence 
that  have  recently  been  published  by  his  life-long 
friend,  M.  de  Beaumont. 

In  accepting  an  invitation  to  become  the  editor 
of  this  work,  I  supposed  that  it  would  only  be 
necessary  for  me  to  translate  the  new  matter  that 
had  been  appended  to  the  recent  editions  of  the 
original,  and  to  supply  such  brief  annotations  as  a 
careful  revision  of  the  text  might  show  to  be  ne- 
cessary. It  was  intended  to  furnish  an  exact  re- 
print of  the  English  translation,  which  passed  to  a 
second  edition  in  London,  a  year  ago,  under  the 
respectable  name  of  Mr.  Henry  Reeve.     But  a 
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comparison  of  it  with  the  original  was  hardly 
begun,  before  I  found  to  my  dismay  that  this 
translation  was  utterly  inadequate  and  untrust- 
worthy. As  a  pretty  thorough  exposure  of  its 
demerits  has  recently  been  made  in  an  English 
periodical,  where  there  can  be  no  suspicion  of  an 
unfavorable  bias,  I  can  have  no  scruple  in  speaking 
of  it  as  it  deserves.  It  is  generally  feeble,  inele- 
gant, and  verbose,  and  too  often  obscure  and  in- 
correct. On  comparing  every  line  of  it  with  the 
original,  the  alterations  which  were  found  to  be 
necessary  were  so  numerous  and  sweeping,  that 
perhaps  the  present  edition,  of  the  first  volume  at 
least,  might  more  fitly  be  called  a  new  translation 
than  an  amended  one.  The  second  volume,  I 
ought  to  say,  is  somewhat  better  done  ;  as  it  was 
published  several  years  after  the  appearance  of 
the  first,  forming  in  fact  a  distinct  work,  the  trans- 
lator had  found  time  to  increase  his  familiarity 
with  the  French  language,  and  eveYi  to  make  some 
progress  in  his  knowledge  of  English. 

This  is  plain  speaking,  and  I  feel  bound  to  vin- 
dicate it,  by  ofiering  some  specimens  of  the  trans- 
lation, both  in  its  primitive  and  its  amended  state. 
The  following  extracts  are  taken  almost  at  random 
from  the  body  of  the  book,  and  the  original  is  pre- 
fixed to  facilitate  the  labor  of  comparison.  The 
citations  are  all  from  the  first  volume,  and  the 
references  for  Mr.  Eeeve's  translation  are  to  the 
second  London  edition,  Longmans,  1862. 

Des  hommes  sacrifient  It  ane  opinion  rcligiense  lean  amis,  lenr  famille 
et  Icur  patrie ;  on  pent  les  croire  absorb^s  dans  la  poursnite  de  ce  bicn  iiitel- 
lectuel  qn'ils  sont  venus  acheter  k  si  haot  prix.  On  les  volt  cependant  re- 
cherrher  d*nne  ardcnr  prcsqae  ^galo  les  richesses  mat^rielles  et  les  jouissances 
morales,  lo  cicl  dans  Tautre  mondc,  le  bien-etre  et  la  libcrt^  dans  ccluiri. 
Sons  leur  main  les  principes  politiqnes,  les  lois  et  les  institutions  hiimaines 
Bembirat  chosea  mall^ables,  qui  peavent  se  tourner  et  se  combiner  a  volont^. 
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Derant  enx  s'abaissent  les  barri^res  qui  emprisonnaient  la  soci^t^  aa  soin  de 
laqaelle  iU  sont  n^ ;  les  vieilles  opinions,  qui  dcpais  des  sidles  dirigeaient 
le  monde,  s'^Tanooissent ;  une  carri^re  presque  sans  homes,  nn  champ  sans 
horizon  se  d^ouvre :  Tcsprit  hamain  s'y  pr^cipite ;  il  les  parconrt  en  tons 
sens  ;  mais,  arriv^  aax  limites  da  monde  politiqae,  il  s'arrSte  de  lai-m^me  ; 
il  d^)ose  en  tremblant  Tosage  de  ses  pi  as  redoatablcs  facalt^s ;  il  abjure  le 
doate;  il  renonce  aa  besoin  d'innover;  il  s'absdent  mSmc  de  soalever  le 
Toile  da  sanctaaire ;  il  s'incline  ayec  respect  devant  des  ydrit^s  qa'il  admet 
sans  Iqs  discatcr.  —  p.  52. 


Rssye's  Trjlnblatiok. 

It  might  be  imagined  that  men  who 
sacrificed  their  friends,  their  family, 
and  their  native  land  to  a  religions 
conviction,  were  absorbed  in  the  pur- 
suit of  the  intellectual  advantages 
which  they  purchased  at  so  dear  a 
rate.  The  energy,  however,  with 
which  they  Htit>ve  for  the  acquire- 
ment of  wealth,  moral  enjoyment, 
and  the  comforts  as  well  as  liberties 
of  the  world,  is  scarcely  inferior  to 
that  with  which  they  devoted  them- 
selves to  Heaven. 

Political  principles,  and  all  human 
laws  and  institutions  were  moulded 
and  altered  at  their  pleasure ;  the 
barriers  of  the  society  in  which  they 
were  bom  were  broken  down  before 
them ;  the  old  principles  which  had 
governed  the  world  for  ages  were  no 
more  ;  a  path  without  a  term,  and  a 
field  without  an  horizon  were  opened 
to  the  exploring  and  ardent  curiosity 
of  man  :  but  at  the  limits  of  the  po- 
litical world  he  checks  his  researches, 
he  discreetly  lays  adide  the  use  of  his 
most  formidable  faculties,  he  no  longer 
consents  to  doubt  or  to  innovate,  but 
carefully  abstaining  from  raising  the 
curtain  of  the  sanctuary,  he  yields 
with  submissive  res|>cct  to  troths 
which  ho  will  not  discuss.  —  p.  33. 


RsYiSED  Translation. 

One  would  think  that  men  who  had 
sacrificed  their  friendH,  their  family, 
and  their  native  land  to  a  religious 
conviction  would  be  wholly  absorbed 
in  the  pursuit  of  the  treasure  which 
they  had  just  purchased  at  so  high  a 
price.  And  yet  we  find  them  seeking 
with  nearly  equal  zeal  for  material 
wealth  and  moral  good,  —  for  well- 
being  and  freedom  on  earth,  and  sal- 
vation in  heaven.  They  moulded  and 
altered  at  pleasure  all  political  prin- 
ciples, and  all  human  laws  and  insti- 
tutions ;  they  broke  down  the  barriers 
of  the  society  in  which  they  were 
bom  ;  they  disregarded  the  old  prin- 
ciples which  hud  governed  the  world 
for  ages  ;  a  career  without  bounds,  a 
field  without  a  horizon,  was  opened 
before  them :  they  precipitate  them- 
selves into  it,  and  traverse  it  in  every 
direction.  But,  having  reached  the 
limits  of  the  political  world,  they  stop 
of  their  own  accord,  and  lay  aside 
with  awe  the  use  of  their  most  formi- 
dable faculties;  they  no  longer  doubt 
or  innovate ;  they  abstain  from  rais- 
ing even  the  veil  of  the  sanctuary, 
and  bow  with  submissive  respect  be- 
fore troths  which  they  admit  without 
discussion.  —  p.  54. 


Chez  les  pctites  nations,  I'oeil  de  la  socidtc^  p<5nbtre  partout ;  I'esprit 
d'am^ioration  descend  jusque  dans  les  moindres  details  :  I'ambition  du  peu- 
ple  ^tant  fort  temper^e  par  sa  faiblesse,  ses  efforts  et  ses  ressources  se  tour- 
nent  presque  enti^rement  vers  son  bien-^tre  int<^rieur,  et  ne  sont  point  sujets 
It  se  dissiper  en  vaine  fum<^  dc  gloire.  De  plus,  les  faculties  de  chacun  y 
^tant  generalement  bome'es,  les  de'sirs  le  sont  cgalement.  La  mddiocrit^  des 
fortunes  y  rend  les  conditions  k  pcu  pr^s  (^gales  ;  les  moeurs  y  ont  une  allure 
simple  et  paisible.    Ainsi,  a  tout  prendre  et  en  faisant  €tat  des  divers  degr^ 
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de  morality  et  de  lami^ref  on  rencontre  ordinaircment  chez  les  petites  nations 
plus  d'aisance,  de  population  et  de  tranquillity  que  chcz  les  grandes. — 
p.  190. 


Reeye's  Tbai^slation. 

In  small  nations  the  scrutiny  of 
society  penetrates  into  every  part, 
and  the  spirit  of  improvement  enters 
into  the  most  trifling  details  ;  as  the 
ambition  of  the  people  is  necessarily 
checked  by  its  weakness,  all  the  ef- 
forts and  resources  of  the  citizens  are 
turned  to  the  internal  benefit  of  the 
community,  and  are  not  likely  to 
evaporate  in  the  fleeting  breath  of 
glory.  The  desires  of  ever)'  individ- 
ual are  limited,  because  exiraordinory 
Acuities  are  rarely  to  be  met  with. 
The  gifts  of  an  equal  fortune  render 
the  various  conditions  of  life  uniform  ; 
and  the  manners  of  the  inhabitants 
are  orderly  and  simple.  Thus,  if  one 
estimate  the  gradations  of  popular 
morality  and  enlightenment,  we  shall 
generally  find  that  in  small  nations 
there  are  more  persons  in  easy  cir- 
cumstances, a  more  numerous  popu- 
lation, and  a  more  tranquil  state  of 
society,  than  in  great  empires.  —  p. 
176. 


Reyised  Translation. 

In  small  stares,  the  watchfulness 
of  society  penetrates  into  everj-  part, 
and  the  spirit  of  improvement  enters 
into  the  smallest  details;  the  ambi- 
tion of  the  people  being  necessarily 
checked  by  its  weakness,  all  the  ef- 
forts and  resources  of  the  citizens  are 
turned  to  the  internal  well-being  of 
the  community,  and  are  not  likely  to 
evaporate  in  the  fleeting  breath  of 
glory.  The  powers  of  every  individ- 
ual being  generally  limited,  his  de- 
sires are  proportionally  small.  Me- 
diocrity of  fortune  makes  the  various 
conditions  of  life  nearly  equal,  and 
the  manners  of  the  inhabitants  are 
orderly  and  simple.  Thus,  all  things 
considered,  and  allowance  being  made 
for  the  various  degrees  of  morality 
and  enlightenment,  we  shall  generally 
find  in  small  nations  more  ease,  popu- 
lation, and  tranquillity  than  in  large 
ones.  —  p.  202. 


On  ne  rcncontrera  jamais,  quoi  qu*on  fasse,  de  y<^ritable  puissance  parmi 
les  hommes,  que  dans  lo  concours  libre  des  volontds.  Or,  il  n'y  a  au  monde 
que  le  patriotisme,  ou  la  religion,  qui  puisse  faire  marcher  pendant  long- 
temps  vers  un  meme  but  Tuniversalite  des  citoycns. 

n  ne  depend  pas  des  lois  de  ranimer  des  croyanccs  qui  s'cteignent ;  mais 
il  dc))cnd  des  lois  dMnt(5re8r*er  les  hommes  anx  destinees  de  leur  pays.  II 
depend  des  lois  de  r^veiller  et  de  dirigcr  cet  instinct  vague  de  la  patrie  qui 
n'abandonne  jamais  le  co^ur  de  Thomme,  et,  en  le  liant  aux  pensees,  aux 
passions,  aux  habitudes  de  chaque  jour,  d'en  faire  un  sentiment  refiechi  et 
durable.  Et  qu'on  ne  dise  point  qu*il  est  trop  tard  pour  le  tenter  ;  les  na- 
tions ne  vieillissent  point  de  la  meme  manierc  que  les  hommes.  Chaque 
gdndration  qui  nait  dans  leur  sein  est  com  me  un  peuple  nouveau  qui  vieut 
s'ofi'rir  a  la  main  du  legislateur.  —  pp.  113,  114. 


Reeve's  Translation. 

Whatever  exertions  may  be  made, 
no  true  power  can  be  founded  among 
men  which  does  not  depend  upon  tlie 
free  union  of  their  inclinations  i  and 
patriotism  or  religion  are  the  only 
two  motives  in  the  worid  which  can 


Revised  Translation. 

Do  what  vou  may,  there  is  no  true 
power  among  men  except  in  the  free 
union  of  their  will ;  and  patriotism  or 
religion  are  the  only  two  motives  in 
the  world  which  can  long  unre  all  the 
people  towards  the  some  end. 
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permanently  direct  the  whole  of  a 
i>ody  politic  to  one  end. 

Laws  cannot  sacceed  in  rekindling 
the  ardor  of  an  extin^ished  faith ; 
bat  men  may  be  interested  in  the  fate 
of  their  country  by  the  laws.  By  this 
inflaence,  the  raguo  impulse  of  pa^ 
triotism,  which  never  aoandons  the 
human  heart,  may  be  directed  and 
leTived  ;  and  if  it  be  connecMd  with 
the  thoaghts,  the  passions,  and  the 
daily  habits  of  life,  it  may  be  consoli- 
dated into  a  durable  and  rational  sen- 
timent Let  it  not  be  said  that  the 
time  for  the  experiment  is  already 
past ;  for  the  old  age  of  nations  is 
not  like  the  old  age  of  men,  and 
every  fresh  generation  is  a  new  peo- 
ple ready  for  the  care  of  the  legis- 
lator. —  p.  95. 


Laws  cannot  rekindle  an  extin- 
guished faith ;  hut  men  may  be  in- 
terested by  the  laws  in  the  fate  of 
their  country.  It  depends  npon  the 
laws  to  awaken  and  direct  the  vague 
impulse  of  patriotism,  which  never 
abandons  the  human  heart ;  and  if  it 
be  connected  with  the  thoughts,  tlie 
passions,  and  the  daily  habits  of  life, 
It  may  be  consolidated  into  a  durable 
and  rational  sentiment.  Let  it  not  l)e 
said  that  it  is  too  late  to  make  the 
experiment ;  for  nations  do  not  grow 
old  as  men  do,  and  every  fresh  gen- 
eration is  a  new  people  ready  for  the 
care  of  the  legislator.  —  p.  118. 


La  commune,  priae  en  masse  et  par  rapport  an  gouvemement  central, 
n'est  qn'un  individn  comme  un  autre,  auquel  s'applique  la  th^orie  que  jo 
viens  d'indiquer. 

La  liberty  communale  d^ooule  done,  aux  £tatB-Unis,  dn  dogme  m6me 
de  la  soaverainet^  du  people ;  toutes  les  r^publiqnes  am^ricaines  out  plus  on 
moins  reconnu  oette  inddpendance ;  mais  chez  les  peuples  de  la  Nourelle- 
Angleterre,  les  circonstances  en  out  particuli^rement  favoris^  le  d^veloppe 
ment. 

Dana  cette  partie  de  TUnion,  la  vie  politique  a  pris  naissance  an  sein 
m^me  des  communes;  on  ponrrait  presque  dire  qu'k  son  origine  chacune 
d'elles  ^tait  une  nation  ind^pendante.  Lorsque  ensuite  les  rois  d'Angleterre 
i^Iam^rent  leur  part  de  la  souverainet^,  ils  se  bom^rent  It  prendre  la  puis- 
sance centrale.  lis  laiss^nt  la  commune  dans  I'^tat  oh  ils  la  trouv^rent ; 
maintenant  les  communes  de  la  NouTelle-Angletorre  sont  sujettes ;  mais 
dans  le  principe  elles  ne  T^taicnt  point  ou  T^taient  k  peine.  Elles  n'ont  done 
pas  re^u  leurs  pouvoirs ;  ce  sont  elles  an  oontroire  qui  semblent  s'vtre  des- 
saissies,  en  faveur  de  Tj^tat,  d'une  portion  de  leur  ind^pendance  :  distinction 
importante,  et  qui  doit  rester  pr^sente  It  Tesprit  du  lecteur. 

Les  communes  ne  sont  en  general  soumises  k  I'^tat  que  quand  il  s'agit 
d'un  int^rdt  que  j'appellcrai  social,  c'est-k-dire  qu*elles  partagcnt  avec  d'autres. 
Pour  tout  ce  qui  n'a  rapport  quit  elles  seules,  les  communes  sont  rest(^  des 
corps  indi^pendants  ;  et  parmi  les  habitants  de  la  Nouvelle-Anglcterre,  il  ne 
s'en  rencontre  aucun,  je  pense,  qui  reconnaisse  an  gouvemement  de  I'^tat  le 
droit  d*intervenir  dans  la  dupection  des  int^r^ts  puremcnt  communaux. 

On  voit  done  les  communes  de  la  Nouvelle-Angleterre  vendro  et  acheter, 

attaquer  et  se  d^endre  devant  les  tribunaux,  charger  leur  budget  ou  le 

d^^rerer,  aani  qu'aucune  autorit€  administrative  quelconque  songe  k  s'y 

opposer. 
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Qiuuit  Aox  deroin  fodftux,  eOes  sonf  tentiM  d'j  tatisfkire.  Ainri,  I'&at 
a-t-il  besoin  d'argent,  la  commnne  n*e8t  ]m»  libre  do  lui  accorder  oa  de  Ini 
refiiser  son  eonooan.  L'l§itat  rent-il  oavrir  one  route,  la  oommane  n'est  pai 
maitresse  de  Ini  ibnner  ton  territoire.  Fait-il  on  r^lement  de  police,  la 
commune  doit  I'ezdcnter.  Veo^il  oi^ganiser  I'instniction  rar  nn  plan  nni- 
ibrme  dans  tonte  P^tendne  da  pays,  la  commune  est  tenne  de  cr^r  les 
dooles  Toulues  par  la  loi.  —  pp.  77,  78. 

RsBva's  Translation.  fisnsxD  Translation. 


The  township,  taken  as  a  whole, 
and  in  relation  to  the  government  of 
the  country,  may  be  looked  upon  as 
an  individual  to  whom  the  thisoiy  I 
have  just  alluded  to  is  applied.  Mu- 
nicipal independence  is  therefore  a 
namral  consequence  of  the  principle 
of  the  8overeig:nty  of  the  pHSople  in 
the  United  States  :  all  the  American 
republics  recognize  it  more  or  less; 
but  circumstances  have  peculiarly 
fiivored  its  growth  in  New  England. 

In  this  part  of  the  Union,  the  im- 
pulsion of  political  activity  was  given 
in  the  townships :  and  it  may  abnost 
be  said  that  each  of  them  originally 
formed  an  independent  nation.  When 
the  kiags  of  ISngland  asserted  their 
supremacy,  they  were  contented  to 
assume  the  central  power  of  the  State. 
The  townships  of  New  England  re- 
mained as  they  were  befere ;  and  al- 
though they  are  now  subject  to  the 
State,  they  were  at  first  scarcely  de- 
pendent upon  it  It  is  important  to 
remember  that  they  have  not  been 
invested  with  privileges,  but  that  they 
have,  on  the  contrary,  forfeited  a  por- 
tion of  their  independence  to  the  State. 
The  townships  are  only  subordinate 
to  the  State  in  those  interests  which 
I  shall  term  aockU,  as  they  are  com- 
mon to  all  the  citizens.  They  are 
independent  in  all  that  concerns  them- 
selves ;  and  amongst  the  inhabitants 
of  New  England  I  believe  that  not  a 
man  is  to  be  found  who  would  ac- 
knowledee  that  the  State  has  any 
right  to  mterfere  in  their  local  inter- 
ests. The  towns  of  New  England 
buy  and  sell,  prosecute  or  are  indicted, 
augment  or  diminish  their  rates,  with- 
out the  slightest  opposition  on  the 
part  of  the  administrative  authority 
of  the  State. 

They  are  bound,  however,  to  com- 


The  township,  taken  as  a  whole, 
and  in  relation  to  the  central  govern- 
ment, is  only  an  individual  like  any 
other  to  whom  the  theory  I  have  just 
described  is  applicable.  Municipal 
independence  in  the  United  States  is, 
therefore,  a  natnral  consequence  of 
this  very  principle  of  the  sovereignty 
of  the  people.  All  the  American  re- 
publics recognize  it  more  or  less ;  but 
circumstances  have  peculiarly  favored 
its  growth  in  New  England. 

In  this  part  of  the  Union,  political 
life  has  its  origin  in  the  townships ; 
and  it  may  almost  be  said  that  each 
of  them  originallyformed  an  inde- 
pendent nation.  When  the  kings  of 
England  alterwards  asserted  their 
supremacy,  they  were  content  to  as- 
sume the  central  power  of  the  State. 
They  left  the  townships  where  they 
were  before ; .  and  although  they  are 
now  subject  to  the  State,  they  were 
not  at  first,  or  were  hardly  so.  They 
did  not  receive  their  powers  from  the 
central  authority,  but,  on  the  contrary, 
they  gave  np  a  portion  of  their  inde- 
pendence to  the  State.  This  is  an 
important  distinction,  and  one  which 
the  reader  must  constantly  recollect. 
The  townships  are  generally  subordi- 
nate to  the  State  only  in  those  inter- 
ests which  I  shall  term  socio/,  as  they 
are  common  to  all  the  others.  They 
are  independent  in  all  that  concerns 
themselves  alone ;  and  amon^t  the 
inhabitants  of  New  England  I  believe 
that  not  a  man  is  to  be  found  who 
would  acknowledge  that  the  State 
has  any  right  to  interfere  in  their 
town  aflfairs.  The  towns  of  New 
England  buy  and  sell,  prosecute  or 
are  indicted,  augment  or  diminish 
their  rates,  and  no  administrative  au- 
thority ever  thinks  of  offering  any 
opposition. 
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p\j  with  ihe  demands  of  the  commo-  There  are  eertahi   social   dudes, 

Bity.  IftheSuteisinncedof  money,  howerer,  which  thej  are  bound  to 

a  town  can  neither  g^ve  nor  withhold  fnlfil.     If  the  State  is  in  need  of 

the  sapplies.    If  the  State  prmects  a  mone^,  a  town  eannot  withhold  the 

road,  the  township  cannot  renise  to  supplies ;  if  the  State  projects  a  road, 

let  it  cross  its  territory ;  if  a  police  the  township  cannot  refuse  to  let  il 

reg;ulation  is  made  by  the  State,  it  cross  its  territory ;  if  a  police  regula- 

must  be  enforced  by  the  town.    A  tion  is  made  by  the  State,  it  must  be 

uniform  system  of  instruction  is  orga-  enforced  by  the  town  ;  if  a  uniform 

nixed  all  OTcr  the  oountrr,  and  erery  system  of  pnblk  instruction  is  enact- 

town  is  bound  to  establish  the  schoour  ed,  erery  town  is  bound  to  establish 

which  the  law  ordains.  —  pp.  00, 61 .  the  schools  which  the  law  ordains.  -^ 

pp.  80,  81. 


D'une  autre  part,  Je  doute  fort  qu*un  vfitement  particulier  porte  les 
hommes  publics  It  se  respecter  euz-mdmes,  quand  ils  ne  sont  pas  nato- 
rellement  dispoe^  It  le  foire ;  car  je  ne  sanrais  croira  qu*ils  aient  plus  d'^;ard 
pour  letlr  habit  que  pour  leur  personne. 

Quand  je  vols,  parmi  nous,  certains  magistrats  brusquer  les  parties  on 
leur  adresser  des  bons  mots,  lever  les  ^panics  aux  moyens  de  la  d^ense  et 
sourire  arec  complaisance  It  P^um^ration  des  charges,  je  roudrais  qu'on 
essayftt  de  leur  dter  leur  robe,  afin  de  d^uvrir  si,  se  trouvant  T^tus  comme 
les  simples  citoyens,  cela  ne  les  rappellerait  pas  k  la  dignity  naturelle  de 
Fesp^ce  bumaine. 

Auenn  des  fonctionnaires  publics  des  ^tats-Unis  n*a  de  eostame,  maia 
tons  resolvent  on  salaire. 

Ceci  d^oule,  plus  naturellement  encore  que  ce  qui  pr^c^e,  des  prin- 
dpes  d^mocratiques.  Une  democratic  peut  euTironner  de  pompe  ses  ma- 
gistratf  et  les  couvrir  de  sole  et  d'or  sans  attaquer  direetemeit  le  piincipe 
de  son  existence.  De  pareiis  priviMges  sont  passagers ;  ils  tiennent  It  la 
place,  et  non  k  Thomme.  Mais  ^tablir  des  fonctions  gratuites,  c'est  cr&r 
une  classe  de  fonctionnaires  riches  et  ind^pendants,  c'est  former  le  noyau 
d'une  aristocratie.  Si  le  peuple  conflcrve  encore  le  droit  da  choix,  Texercice 
de  ce  droit  a  done  des  homes  n^cessaires. 

Quand  on  voit  une  r^publiquo  d^mocratiqne  rendre  gratuites  les  fonc- 
tions retributes,  je  crois  qu'on  peut  en  conclure  qu'elle  marche  vers  la 
monarchie.  Et  quand  une  monarchic  commence  k  r^tribuer  les  fonctions 
gratuites,  c'est  la  marque  assur^e  qu'on  s'avance  vers  un  ^tat  despotique  ou 
▼ers  un  e'tat  r^publicain.  —  pp.  245,  246. 

BeETX'S   TxAKSLATIOir.  ReYISED    TBAirSLATIOH. 

On  the  other  hand,  it  is  very  doubt-  On  the  other  hand,  it  is  very  doubt- 
ful whether  a  peculiar  dress  contrib-  fnl  whether  a  peculiar  dress  induces 
utes  to  the  respect  which  public  char-  public  men  to  respect  themseWes. 
acters  ought  to  have  for  their  own  when  they  are  not  otherwise  inclined 
position,  at  least  when  they  are  not  to  do  so.  When  a  magistrate  (and 
otherwise  inclined  to  re«pcct  it.  When  in  France  such  instances  are  not  rare) 
a  magistrate  (and  in  France  such  snubs  the  parties  before  him,  or  in- 
instances  are  not  rare)  indulges  his  dulges  his  wit  at  their  expense,  or 
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tririal  wit  at  the  expense  of  the  pris- 
oner, or  derides  the  predicament  in 
which  a  culprit  is  placed,  it  would  be 
well  to  deprive  him  of  his  robes  of 
office,  to  see  whether  he  would  recall 
some  portion  of  the  natural  dignity 
of  mankind  when  he  is  reduced  to  the 
apparel  of  a  private  citizen. 

A  democracy  may,  however,  allow 
a  certain  show  of  magisterial  pomp, 
and  clothe  its  officers  in  silks  and 
gold,  without  seriously  compromising 
its  principles.  Privileges  of  this  kind 
are  transitory  ;  they  belong  to  the 
place,  and  are  distinct  from  the  indi- 
vidual :  but  if  public  officers  are  not 
uniformly  remunerated  by  the  State, 
the  public  charges  must  Bo  intrusted 
to  men  of  opulence  and  independence, 
who  constitute  the  basis  of  an  aris- 
tocracy; and  if  the  people  still  retains 
its  right  of  election,  that  election  can 
only  be  made  from  a  certain  class  of 
citizens. 

When  a  democratic  republic  ren- 
ders offices  wiiich  had  formerly  been 
remunerated,  gratuitous,  it  may  safely 
be  believed  that  that  state  is  advan- 
cing to  monarchical  institutions ;  and 
when  a  monarchy  begins:  to  remuner- 
ate such  officers  as  had  hitherto  been 
unpaid,  it  is  a  sure  sign  that  it  is 
approaching  towards  a  despotic  or  a 
republican  form  of  government. — 
pp.  238,  239. 


shrugs  his  shoulders  at  their  pleas  of 
defence,  or  smiles  complacently  as 
the  chai^ges  are  enumerated,  I  should 
like  to  deprive  him  of  his  robes  of 
office,  to  see  whether,  when  he  is  re- 
duced to  the  garb  of  a  private  citizen, 
he  would  not  recall  some  portion  of 
the  natural  dignity  of  mankind. 

No  public  officer  in  the  United 
States  has  an  official  costume,  but 
every  one  of  them  receives  a  salary. 
And  this,  also,  still  more  naturally 
than  what  precedes,  results  from  dem- 
ocratic principles.  A  democracy  may 
allow  some  magisterial  pomp,  and 
clothe  its  officers  in  silks  and  gold, 
without  seriously  compromising  its 
principles.  Privileges  of  this  kind  are 
transitory ;  they  belong  to  the  place, 
and  not  to  the  man :  but  if  public 
officers  are  unpaid,  a  class  of  rich 
and  independent  public  functionaries 
will  be  created,  who  will  constitute 
the  basis  of  an  aristocracy ;  and  if 
the  people  still  retain  their  right  of 
election,  the  choice  can  be  made  only 
from  a  ccnain  class  of  citizens. 

When  a  democratic  republic  ren- 
ders gratuitous  offices  which  had  for- 
merly been  remunerated,  it  may  siifely 
be  inferred  that  the  state  is  advancing 
towards  monarchy.  And  when  a 
monarchy  begins  to  remunerate  such 
officers  as  had  hitherto  been  unpaid, 
it  is  a  sure  sign  that  it  is  approaching 
a  despotic  or  a  republican  form  of 
government.  —  pp.  263,  264. 


Ce  qu*ils  apercevaient  d*abord,  c^est  que  le  conseil  d'Etat,  en  France, 
^tant  un  grand  tribunal  fix^  au  centre  du  royaumc,  il  y  avait  une  sorte  de 
tyrannie  k  renvoyer  pr^iminairement  devant  lui  tous  les  plaignants.  — 
p.  126. 

Reete's  Translation.  Rbyiskd  Translation. 


They  were  at  once  led  to  conclude 
that  the  Conseil  d'Etat  in  France  was 
a  great  tribunal,  established  in  the 
centre  of  the  kingdom,  which  exer- 
cised a  preliminary  and  somewhat 
tyrannical  jurisdiction  in  all  political 
causes.  —  p.  108. 


They  at  once  perceived  that,  the 
Council  of  State  in  France  being  a 
great  tribunal  estfU)lished  in  the  cen- 
tre of  the  kingdom,  it  was  a  sort  of 
tyranny  to  send  all  complainants  be- 
fore it  as  a  preliminary  step.  —  p.  131. 


Les  peuples  entre  eux  ne  sont  que  des  indivldas.  Cest  surtout  pour 
paraitre  avec  avantage  vis4-vis  dcs  Strangers  qu*une  nation  a  besoin  d*un 
goayemement  miiqne.  —  pp.  137,  138. 
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Hkete's  Translation. 

The  external  relations  of  a  people 
may  be  compared  to  those  of  private 
individuals,  and  they  cannot  oe  ad- 
vantageously maintained  without  the 
agency  of  the  single  head  of  a  Grov- 
emment  —  p.  121. 


Revibed  Translatioh. 

The  people  in  themselves  are  only 
individaals;  and  the  special  reason 
why  they  need  to  be  united  under 
one  government  is,  that  they  may 
appear  to  advantage  before  foreign- 
ers.—  p.  144. 


n  y  a  des  gens  en  France  qui  consid^rent  les  institutions  i^publicaines 
comme  Tinstrument  passager  de  leur  grandeur.  lis  roesnrent  des  yeux 
Tespace  immense  qui  s^pare  lewn  vices  et  leurs  mis^res  de  la  puissance 
et  des  richesses,  et  ils  vondraient  entasser  des  ruines  dans  cet  abime  pour 
essayer  de  le  combler.  Cenx-Ut  sent  k  la  liberty  ce  que  Ics  oompagnies 
franchea  du  moyen  Age  ^taient  anz  rois ;  ils  font  la  guerre  pour  leur  propre 
compte,  alors  mSme  qu*ils  portent  see  couleuis  :  la  r^publique  vivra  toujours 
assez  longtemps  pour  led  tirer  de  leur  bassesse  pr^sente.  Ce  n'est  pas  h  eux 
que  je  parle.  —  p.  356. 


Rebye's  Tbaksultioh. 

There  are  persons  in  France  who 
look  upon  republican  institutions  as  a 
temporary  means  of  power,  of  wealth, 
and  distinction  ;  men  who  are  the 
condottieri  of  liberty,  and  who  fight 
for  their  own  advantage,  whatever  be 
the  colors  they  wear :  it  is  not  to 
these  that  I  address  myself.  —  p.  364. 


Bbtised  Tranblatioh. 

There  are  persons  in  France  who 
look  upon  republican  institutions  only 
as  a  means  of  obtaining  grandeur; 
they  measure  the  immense  space 
which  separates  their  vices  and  mis- 
ery from  power  and  riches,  and  they 
aim  to  fill  up  this  gulf  with  ruins, 
that  they  may  pass  over  it.  These 
men  are  the  conaoUieri  of  liberty,  and 
fight  for  their  own  advantage,  what- 
ever be  the  colors  they  wear.  The 
republic  will  stand  long  enough,  they 
think,  to  draw  them  up  out  of  their 
present  degradation.  It  is  not  to 
these  that  I  address  myself.  —  p.  393. 


Perhaps  it  is  not  too  much  to  say  of  a  work 
which  has  hitherto  been  before  the  English  and 
American  public  only  in  such  a  translation  as  this, 
that  it  still  remains  to  be  perused  by  them  for 
the  first  time  in  a  form  in  which  it  can  be  under- 
stood and  appreciated.  I  have  bestowed  a  good 
deal  of  labor  upon  it,  in  the  hope  of  aiding  the 
circulation  of  a  book  of  which  it  has  been  justly 
said  by  the  highest  living  authority  on  the  science 
of  general  politics,  Mr.  John  Stuart  Mill,  that  it  is 
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« such  as  Montesquieu  might  have  written,  if  to 
his  genius  he  had  superadded  good  sense,  and  the 
lights  which  mankind  have  since  gained  from  the 
experiences  of  a  period  in  which  they  may  be  said 
to  have  lived  centuries  in  fifty  years."  ifepecially 
ought  it  to  be  generally  studied  here  in  the  United 
States,  where  no  thinking  man  who  exercises  the 
privileges  of  a  voter  can  fail  to  derive  from  it 
profitable  information  respecting  the  nature  of  the 
institutions  imder  which  he  lives,  together  wjth 
friendly  warnings  and  wise  counsels  to  aid  him  in 
the  proper  discharge  of  his  political  dutiea 
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AUTHOR'S  ADVERTISEMENT 


TO  THE   TWELFTH  EDITION.* 


HOWEVER  sudden  and  momentous  the  events 
which  we  have  just  beheld  so  swiftly  accom- 
plished;  the  author  of  this  book  has  a  right  to 
saj  that  they  have  not  taken  him  by  surprise.f 
His  work  was  written  fifteen  years  ago,  with  a 
mind  constantly  occupied  by  a  single  thought,  — 
that  the  advent  pf  democracy  as  a  governing 
power  in  the  world's  afl&.irs,  universal  and  irre- 
sistible, was  at  hand.  Let  it  be  read  over  again, 
and  there  will  be  found  on  every  page  a  solemn 
warning,  that  society  changes  its  forms,  humanity 
its  condition,  and  that  new  destinies  are  impend- 
ing. It  was  stated  in  the  very  Introduction  of  the 
work,  that  "  the  gradual  development  of  the  prin- 
ciple of  Equality  is  a  providential  fact.  It  has  all 
the  chief  characteristics  of  such  a  fact;  it  is  uni- 
versal, it  is  durable,  it  constantly  eludes  all  human 

*  The  twelfth  edition  of  this  work  appeared  at  PariB  in  1850,  and  this 
Advertiflement  was  prefixed  to  it  by  Pe  Tocqueyille  in  reference  to  the 
French  Rerolution  of  1848.  — Am.  Ed. 

t  The  writer  here  allndes  to  a  speech  which  he  made  in  the  Chanber  of 
Depotiet,  on  the  27th  of  Jannarj,  1848,  just  one  month  before  the  Revolution 
was  accomplished.  He  annexed  a  report  of  this  speech  to  the  twelfth  edi- 
tion of  his  work,  and  a  translation  of  it  will  be  found  at  the  end  of  the 
•eoond  mibuiiA,  —  An.  £iv 
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interference,  and  all  events  as  well  as  all  men 
contribute  to  its  progress.  Would  it  be  wise  to 
imagine  that  a  social  movement,  the  causes  of 
which  lie  so  far  back,  can  be  checked  by  the  ef- 
forts of  one  generation  ?  Can  it  be  believed  that 
the  democracy,  which  has  overthrown  the  feudal 
system  and  vanquished  kings,  will  retreat  before 
tradesmen  and  capitalists?  Will  it  stop  now  that 
it  is  grown  so  strong  and  its  adversaries  so  weak?" 
He  who  wrote  these  lines  in  the  presence  of  a 
monarchy  which  had  been  rather  confirmed  than 
shaken  by  the  Revolution  of  1830,  may  now  fear- 
lessly ask  again  the  attention  of  the  public  to  his 
work.  And  he  may  be  permitted  to  add,  that  the 
present  state  of  affairs  gives  to  his  book  an  imme- 
diate interest  and  a  practical  utility  which  it  had 
not  when  it  was  first  published.  Royalty  was  then 
in  power;  it  has  now  been  overthrown.  The  in- 
stitutions of  America,  which  were  a  subject  only 
of  curiosity  to  monarchical  France,  ought  to  be  a 
subject  of  study  for  republican  France.  It  is  not 
force  alone,  but  good  laws,  which  give  stability  to 
a  new  government.  After  the  combatant,  comes 
the  legislator ;  the  one  has  pulled  down,  the 
other  builds  up;  each  has  his  oflSce.  Though  it 
is  no  longer  a  question  whether  we  shall  have  a 
monarchy  or  a  republic  in  France,  we  are  yet  to 
learn  whether  we  shall  have  a  convulsed  or  a 
tranquil  republic,  —  whether  it  shall  be  regular 
or  irregular,  pacific  or  warlike,  liberal  or  oppres- 
sive, —  a  republic  which  menaces  the  sacred  rights 
of  property  and  family,  or  one  which  honors  and 


FJbJT. 


AUTHOR'S  ADVERTISEMENT.  XVU 

protects  them  both.  It  is  a  fearful  problem,  the 
solution  of  which  concerns  not  France  alone,  but 
the  whole  civilized  world.  If  we  save  ourselves, 
we  save  at  the  same  time  all  the  nations  which 
siuTOund  us.  If  we  perish,  we  shall  cause  all  of 
them  to  perish  with  us.  According  as  democratic 
liberty  or  democratic  tyranny  is  established  here, 
the  destiny  of  the  world  will  be  different ;  and  it 
may  be  said  that  this  day  it  depends  upon  us, 
whether  the  republic  shall  be  everywhere  finally 
established,  or  everywhere  finally  overthrown. 

Now  this  problem,  which  among  us  has  but 
just  been  proposed  for  solution,  was  solved  by 
America  more  than  sixty  years  ago.  The  prin- 
ciple of  the  sovereignty  of  the  people,  which  we 
enthroned  in  France  but  yesterday,  has  there 
held  undivided  sway  for  over  sixty  years.  It  is 
there  reduced  to  practice  in  the  most  direct,  the 
most  imUmited,  and  the  most  absolute  manner. 
For  sixty  years,  the  people  who  have  made  it  the 
common  source  of  all  their  laws  have  increased 
continually  m  population,  in  territory,  and  in  opu- 
lence ;  and  —  consider  it  well  —  it  is  found  to  have 
been,  during  that  period,  not  only  the  most  pros- 
perous, but  the  most  stable,  of  all  the  nations  of 
the  earth.  Whilst  all  the  nations  of  Europe  have 
been  devastated  by  war  or  torn  by  civil  discord, 
the  American  people  alone  in  the  civilized  world 
have  remained  at  peace.  Almost  all  Europe  was 
convulsed  by  revolutions  ;  America  has  not  had 
even  a  revolt.*    The  republic  there  has  not  been 

*  Thank  God  that  this  is  histoiy,  though  it  is  not  the  present  fact     The 
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the  assailant,  but  the  guardian,  of  all  vested  rights; 
.  the  property  of  mdividuals  has  had  better  guaran- 
ties there  than  m  any  other  country  of  the  world ; 
anarchy  has  there  been  as  unknown  as  despotism. 
Where  else  could  we  find  greater  causes  of 
hope,  or  more  instructive  lessons?  Let  us  look 
to  America,  not  in  order  to  make  a  servile  copy 
of  the  institutions  which  she  has  established, 
but  to  gain  a  clearer  view  of  the  polity  which 
will  be  the  best  for  us;  let  us  look  there  less  to 
find  examples  than  instruction;  let  us  borrow  from 
her  the  principles,  rather  than  the  details,  of  her 
laws.  The  laws  of  the  French  republic  may  be, 
and  ought  to  be,  in  many  cases,  different  from 
those  which  govern  the  United  States;  but  the 
principles  on  which  the  American  constitutions 
rest,  —  those  principles  of  order,  of  the  balance  of 
powers,  of  true  liberty,  of  deep  and  sincere  respect 
for  right, — are  indispensable  to  all  republics;  they 
ought  to  be  common  to  all ;  and  it  may  be  said 
.beforehand,  that  wherever  they  shall  not  be  found, 
the  republic  will  soon  have  ceased  to  exist. 

1848. 

record  of  what  onr  coantry  has  heen,  and  of  what  she  acoomplished  daring 

three  qoarteri  of  a  centurj,  is  beyond  the  power  eren  of  a  gigantic  rebellion 

to  blot  out    Let  only  the  faint-hearted,  on  looking  into  the  past,  exclaim, 

with  the  great  Italian, 

"  NflMim  maggior  dokm 
Gbe  rleordftni  del  taopo  foUct 
Nelk  mlserU." 

Nobler  spirits  will  say,  though  the  memory  of  what  has  beoi  be  the  only 
star  which  shines  in  the  thick  darkness  that  now  sorroands  ns,  it  shall  light 
us  on  to  mightier  efforts,  and  kindle  in  onr  hearts  a  snrer  hope  of  the  re- 
appearance of  the  day,  —  of  a  day  whose  sunshine  shall  not  be  broken  erea 
br  the  one  dark  dead  that  dimmed  oar  former  prosperity Ajc.  Ed. 
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1 1  A  MONGST  the  novel  objects  that  attracted  my  atten- 
-ZtL  tion  during  my  stay  in  the  United  States,  nothing 
struck  me  more  forcibly  than  the  general  equality  of_con- 
dition  among,  the  people.  I  readily  discovered  the  prodi- 
^ous  influence  which  this  primary  fact  exercises  on  the 
whole  course  of  society;  it  gives  a  peculiar  direction  to 
public  opinion,  and  a  peculiar  tenor  to  the  laws ;  it  imparts 
new  maxims  to  the  governing  authorities,  and  peculiar 
habits  to  the  governed. 

I  soon  perceived  that  the  influence  of  this  fact  extends 
fiuLbfiyond  the  political  character  and  the  laws  of  the  coun- 
try, and  that  it  has  no  less  empire  rr^^ftr  ffi^ril  nnrinty  than 
over  the  government;  it  creates  opinions,  gives  birth  to 
new  sentiments,  founds  novel  customs,  and  modifies  what- 
ever it  does  not  produce.  The  more  I  advanced  in  the 
study  of  American  society,  the  more  I  perceived  that  this 
equality  of  condition  is  the  fundamental  fact  from  which 
all  others  seem  to  b§u^«rived,  and  the  central  point  at 
which  afl  my  observatiorfi  CO"'^^^"^^  terminated. 

I  then  turned  my  thoughts  to  our  own  hemisphere,  and 
thoucrht  that  I  discerned  there  something  analogous  to 
the  spectacle  which  the  New  World  presented  to  me.  I 
observed  that  equality  of  condition,  though  it  has  not 
there  reached  the  extreme  limit  which  it  seems  to  have 
attained  in  the  United  States,  is  constantly  approaching 
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it ;  and  that  the  democracy  which  governs  the  American 
communities  appears  to  be  rapidly  rising  into  power  in 
Europe. 

Hence  I  conceived  the  idea  of  the  book  which  is  now 
before  the  reader. 

It  is  evident  to  all  alike  that  a  great  democratic  revola- 
tion  is  going  on  amongst  us ;  but  all  do  not  look  at  it  in 
the  same  light.  To  some  it  appears  to  be  novel  but  acci- 
dental, and,  as  such,  they  hope  it  may  still  be  checked ;  to 
others  it  seems  irresistible,  because  it  is  the  most  uniform, 
the  most  ancient,  and  the  most  permanent  tendency  which 
is  to  be  foimd  in  history. 

I  look  back  for  a  moment  on  the  situation  of  France 
seven  hundred  yeara  ago,  when  the  territory  was  divided 
amongst  a  small  number  of  fiunilies,  who  were  the  owners 
of  the  soil  and  the  rulers  of  the  inhabitants ;  the  right  of 
governing  descended  with  the  femily  inheritance  from  gen- 
eration to  generation ;  force  was  jthe.  only  meftns  by  which 
man  could  act  on  man ;  and  landed  property  was  the  sde 
80urce_fif.4Ufflfiiu. 

Soon,  however,  the  political  power  of  the  clergy  was 
founded,  and  began  to  increase:  the  clergy  opened  tlieir 
ranks  to  all  classes,  to  the  poor  and  the  rich,  the  vassal  and 
the  lord ;  through  the  Church^eguality  penetrated  into  the 
Government,  and  he  who  as  a  serf  must  have  vegetated  in 
perpetual  bondage  took  his  place  as  a  priest  in  the  midst 
of  nobles,  and  not  unfrequently  above  the  heads  of  kings. 

The  different  relations  of  men  with  pari]  other  Ij^eoiin^e 
jmore  complicated  and  numerous  as  society  p;^^""^Jy  ^^^ 
ramft  tnorp  gffihlp'anrl  civilized]     Hence  the  want  of  civil 


laauLwas  felt ;  and  the  mmistcrs  of  law  soon  rose  from  the 
obscurity  of  the  tribimals  and  their  dusty  chambers,  to 
appear  at  the  court  of  the  monarch,  by  the  side  of  the 
feudal  barons  clothed  in  their  ermine  and  their  mail. 
Whilst  the  kings  were  ruining  themselves  by  their  great 
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enterprises,  and  the  nobles  exhansting  their  -fesonrrea  by 
private  wars,  the  ^^ver  ord*?^  '^firfi  ftnrjpliing  tl^pmgftlvpq 
Jby  commerce.  The  influence  of  money  began  to  be  per-  ^  ' 
ceptibleib  state  affairs.  The  transactions  of  business  ^ 
opened  a  new  road  to  power,  and  the  financier  rose  to  a 
station  of  political  influence  in  which  he  was  at  once  flat- 
tered and  despised. 

Gradually  the  difiusion  of  intelligence,  and  the  increas- 
ing taste  for  literature  and  art,  caused  learning  and  talent 
to  i)ecome  a  means  of  government ;  mental  ability  led  to 
social  power,  and  the  man  of  letters  took  a  part  in  the  \l  /  . 
affidrs  of  the  state.^  "  1 


.'V   •'. 


le  valueatlaShed  to  high  birth  declined  just  as  &st  as 
new  avenues  to  power  were  discovered.  In  the  eleventh 
century^  nobilit^was  beyond  all  price;  in  the  thirteenth, 
it  might  be  purchased.  Nobility  was  first  conferred  by  gift 
in  1270 ;  and  equality  was  thus  introduced  into  the  govern- 
ment by  the  aristocracy  itself.  .^..^ 

In  the  course  of  these  seven  hundred  years,  it  sometimes 
happened  that  the  nobles,  in  order  to  resist  the  authority 
of  the  crown,  or  to  diminish  the  power  of  their  rivals, 
granted  some  political  influence  to  the  common  people. 
Or,  more  frequently,  the  king  permitted  the  lower  orders 
to  have  a  share  in  the  government,  with  the  intention  of 
depressing  the  aristocracy. 

In  France,  the  kin^  have^waj^sbeenjhe  most,  active 
and  the  most  constant  of  levellers.^  When  they  were  strong 
and  ambitious,  they  spared  no  pains  to  raise  the  people  to 
the  level  of  the  nobles;  when  they  were  temperate  and 
feeble,  they  allowed  the  people  to  rise  above  themselves. 
Some  assisted  the  democracy  by  their  talents,  others  by 
their  vices.  Louis  XI.  and  Louis  XIV.  reduced  all  ranks 
beneath  the  throne  to  the  same  degree  of  subjection ;  and, 
finaUy,  Louis  XV.  descended,  himself  and  all  his  court, 
into  the  dust. 


4  INTRODUCTION. 

As  soon  as  land  began  to  be  held  on  any  otlier  than  a 
feudal  tenure,  and  personal  property  in  its  turn  became 
able  to  confer  influence  and  power,  every  discovery  in  the 
arts,  every  improvement  in  commerce  or  manufactures, 
created  so  many  new  elements  of  equality  among  men. 
Henceforward  every  new  invention,  every  new  want  which 
it  occasioned,  and  every  new  desire  which  craved  satisfac- 
tion, was  a  step  towards  a  genei'al  levelling.  The  taste  for 
luxury,  the  love  of  war,  the  empire  of  ilishion,  and  the  most 
suj)erticial  as  well  as  the  deepest  passions  of  the  human 
heart,  seemed  to  co-operate  to  enrich  the  poor  and  to  im- 
poverish the  rich. 

From  the  time  when  the  exercise  of  the  intellect  became 
a  souive  of  stren£ctli  and  of  wealth,  we  see  that  everv  addi- 
tion  to  science,  everv  fresh    tiiith,  and   eveiT  new  idea 

'ml  v 

became  a  genu  of  power  placed  within  the  reach  of  the 
people.  Poetry,  eloquence,  and  memory,  the  gi^aces  of 
the  mind,  the  glow  of  imagination,  depth  of  thought,  and 
all  the  gifts  which  Heaven  scatters  at  a  venture,  turned  to 
the  advantajje  of  the  democnicv ;  and  even  when  thev 
were  in  the  possession  of  its  adversaries,  they  still  served 
its  can<e  bv  throwing;  into  bold  relief  the  natural  trivat- 
ncss  of  man.  Its  conquests  sprea<l,  therefore,  with  tliose 
of  civiliziition  and  knowledge;  and  liteniture  became  an 
arsenal  open  to  all,  where  the  pour  and  the  weak  daily 
resorted  ior  anns. 

In  running  over  the  pages  of  oiu*  history  for  seven  hun- 
dred vears,  we  shall  scarcely  find  a  sinjile  creat  event 
which  has  not  promoted  equality  of  condition. 

The  Cni-^ades  and  the  English  wars  decimated  the  no- 
bles and  divided  their  possessions :  the  municipal  corpora- 
tionsJntroduced  deni<x*ratic  libcrtv  into  tlie  bosom  of  feudal 
monarcliy ;  the  invention  of  fire-anns  ecpiaHzed  the  vassal 
and  the  noble  on  the  field  ofliattle ;  the  art  of  printing 
opened  the  same  resources  to  the  minds  of  all  classes ;  the 
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post-office  brought  knowledge  alike  to  the  door  of  the 
cottage  and  to  the  gate  of  the  palace ;  and  Protestantism 
proclaimed  that  all  men  are  alike  able  to  find  the  roacT" 
to  heaven.  The  discovery  of  America  opened  a  thousand 
new  paths  to  fortune,  and  led  obscure  adventurers  to 
wealth  and  power. 

If,  beginning  with  the  eleventh  century,  we  examine 
what  has  happened  in  France  from  one  half-century  to 
another,  we  shall  not  fail  to  perceive,  at  the  end  of  each 
of  these  periods,  that  a  twofold  revolution  has  taken  place 
in  the  state  of  society.  Thg  oxoble  has  gone,  down  on  the  1; 
social  ladder,  and  the  commoner  has  gone  up ;  the  one  de- 
scends as  the  otlier  rises.'  "Every  half<icntury  brings  them 
nearer  to  each  other,  and  they  mlLseoiIijiieet. 


Nor  is  this  peculiar  to  France.  Whithersoever  we  turn 
our  eyes,  we  perceive  the  same  revolution  going  on 
throughout  the  Christian  world.  The  various  occur- 
rences  of  national  existence  have  everywhere  turned  to 
the  advantage  of  democracy:  all  men  have  aided  it  by 
their  exertions,  both  those  who  have  intentionally  labored 
in  its  cause,  and  those  who  have  served  it  unwittingly ; 
those  who  have  fought  for  it,  and  those  who  have  declared 
themselves  its  opponents,  have  all  been  driven  along  in  the 
same  track,  have  all  labored  to  one  end ;  some  ignorantly 
and  some  unwillingly,  ^U  h^^yejbeen  blind  instruments^in 
Ae  hands  of  God^ 

Trfae  j^^duaTdevelopinfint^Qf  the  principle  o£  equality  is, 
thereforeTa  Providential  fact.     It  has  all  the  cliief  charac-  ! 
terisrics  of  such  a  tact :  it  is  universal,  it  is  durable,  it  con- 
stantly eludes  all  human  intefference,  and  all  events  as 
wefl  as  all  inen  contribute  to  its  progress.  • 

Would  it,  then,  be  wise  to  imagine  that  a  social  move- 
ment, the  causes  of  which  lie  so  far  back,  can  be  checked 
by  the  efforts  of  one  generation  ?  Can  it  be  believed  that 
the  democracy  which  has  overthrown  the  feudal  system. 
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and  vanquished  kings,  will  retreat  before  tradesmen  ana 
capitalists  ?  Will  it  stop  now  that  it  has  grown  so  strong, 
and  its  adversaries  so  weak  ? 

Whither,  then,  are  we  tending?  No  one  can  say,  for 
terms  of  comparison  already  fidl  us.  The  conditions  of 
men  are  more  equal  in  Christian  countries  at  the  present 
day  tlian  they  have  been  at  any  previous  time,  or  in  any 
part  of  the  world ;  so  that  the  magnitude  of  what  already 
has  been  done  prevents  us  from  foreseeing  what  is  yet  to 
be  accomplished. 

The  whole  bo^k  which  ishere  offered  to  the  public  lutfL 
.been  written  under  the  impression  of  a  kind  of  religious 
terror  produced  in  tHe  author's  mind  by  the  view  of  that 
irresistible  revolution  which  has  advanced  for  centuries  in 
spite  of  every  obstacle,  and  which  is  still  advancing  in  the 
midst  of  the  ruins  it  has  caused. 

It  is  not  necessary  that  God  himself  should  speak  in  or- 
der that  we  may  discover  the  unquestionable  signs  of  liis 
\\411.  It  is  enough  to  ascertain  what  is  the  habitual  coiu'se 
of  nature  and  the  constant  tendency  of  events.  I  know, 
without  a  special  revelation,  that  the  planets  move  in  the 
orbits  traced  by  the  Creator's  hand. 

If  the  men  of  our  time  should  be  convinced,  by  attentive 
observation  and  sincere  reflection,  that  the  gradual  and 
progressive  development  of  social  equality  is  at  once  the 
past  and  the  future  of  their  history,  tliis  discovery  alone 
would  confer  the  sacred  character  of  a  Divine  decree  upon 
the  change.  To  ^empt  to  check  democracy  would  be  in 
that  case  to  resist  the  will  of  God ;  and  tlie  nations  would 
then  be  constrained  to  make  the  best  of  the  social  lot 
awarded  to  them  by  Providence. 

The  Christian  nations  of  our  day  seem  to  me  to  present 
a  most  alarming  spectacle ;  tlie  movement  which  impels 
them  is  already  so  strong  that  it  cannot  be  stopped,  but  it 
is  not  yet  so  lapid  that  it  cannot  be  guided.    Their  &te  is 
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Still  in  their  own  hands  ;  yet  a  little  while,  and  it  may  be 
so  no  longer. 

The  first  of  the  duties  which  are  at  this  time  imp^gd 
npon  those  who  direct  our  affairs,  is  to  educate  the  democ-  ^^  ^^ \' 
racy;  to  renovate,  if  possible,  its  religious  belief:  to  purify    ^^^^^  , 
itsjafirals;  to  regulate  its   movements;   to  substitute  by      ..j.j,(i 
degrees  a  knowledge  of  business  for  its  inexperience,  and 
an  acquaintance  with  its  true  interests  for  its  blind  in- 
stincts ;  to  adapt  its  government  to  time  and  place,  and 
to  make  it  conform  to  the  occurrences  and  the  men  of  the 
times.     A  new  science  of  poUtics   is  needed  for  a  new  \ 
world. 


1  *  ^  <  .■  *  ft* 


is7 however,  is  what  we  think  of  least;  placed  in  the 
middle  of  a  rapid  stream,  we  obstinatply  (\t  onr  Aypsy  on 
the  ruins  whif*h  Tnay  still  be  descried  upon  the  shore  we 
hi^vft  Ipft^  whilst  the  ciurent  hiuries  us  away,  and  drags  us 
Iwckward  t/^ward  thp.  gulf. 

In  no  country  in  Europe  has  the  great  social  revolution 
which  I  have  just  described  made  such  rapid  progress  as 

in    France;    but    it   hflf^fllway"  aAvannt^A  wifVinml;    giiulan/^o 

The  heads  of  the  state  have  made  no  preparation  for  it, 
and  it  has  advanced  without  their  consent  or  without  their 
knowledge.     The  most  powerful,  the  most  intelligent,  and 
the  most  moral  classes  of  the  nation  have  never  attempted  i , , 
to  take  hold  of  it  in  order  to  guide  it.     The  democracy  !;| 
l^Qg  ^qna^gliflntly  ^'^ —  "^ — ^^ — '}  to-its-wild  initinrts,  and  '  ' 
it  has  grown  up  like  those  children  who  have  no  parental 
guidance,  who  receive  their  education  in  the  pubUc  streets, 
and  who  are  acquainted  only  with  the  vices  and 'wretched- 
ness  of  society.     Its  existence  was   seemingly  unknown, 
when   suddenly  it   acquired  supreme  power.     Every  one 
then  submitted  to  its  caprices ;  it  was  worsliipped  as  the 
idol  of  strength ;  and  when  afterwards  it  was  enfeebled  by 
its  ovm  excesses,  the  legislator  conceived  the  rash  project 
of  destroying  it,  instead  of  instructing  it  and  correcting  its 


8  INTRODUCTION. 

vices.  No  attempt  was  made  to  fit  it  to  goyem,  but  all 
were  bent  on  excluding  it  from  the  government. 

The  consequence  has  been,  that  the  democratic  revolution 
has  taken  place  in  tl\e^  bpdj-  of  society^  without  that  con- 
>:'  comitant  change  in  the  laws,  ideas,  customs,  and  jQanners, 
wSicE  "was  necessary  to  render  such  a  revolution  h^eficial. 
Thus  we  have  a  democracy,  without  anytliing  to  lessen  its 
vices  and  bring  out  its  natural  advantages ;  and  although 
we  already  perceive  the  evils  it  brings,  we  are  i^orant  of 
the  benefits  it  may  confer. 

AVhile  the  power  of  the  crovm,  supported  by  the  aris- 
tocracy, peaceably  governed  the  nations  of  Europe,  society, 
in  the  midst  of  its  \vretchedness,  had  several  sources  of 
happiness  which  can  now  scarcely  be  conceived  or  appre- 
ciated. The  power  of  a  part  of  his  subjects  was  an  insur- 
mountable barrier  to  the  tyranny  of  the  prince ;  and  tlie 
monarch,  who  felt  the  almost  divine  character  which  he 
enjoyed  in  the  eyes  of  the  multitude,  derived  a  motive  for 
the  just  use  of  liis  power  from  the  respect  wliich  he  in- 
spired. The  nobles,  liigh  as  they  were  placed  above  the 
people,  could  not  but  take  that  calm  and  benevolent 
interest  in  their  fate  which  the  shepherd  feels  towaixls 
liis  flock ;  and  >vithout  acknowledging  the  poor  as  their 
equals,  they  watched  over  the  destiny  of  those  whose  wel- 
fare Providence  had  intrusted  to  their  care.  The  people, 
never  having  conceived  the  idea  of  a  social  condition  dif- 
ferent from  their  own,  and  never  expecting  to  become 
equal  to  their  leaders,  received  benefits  firom  them  without 
discussing  their  rights.  They  became  attached  to  them 
when  they  were  clement  and  just,  and  submitted  to  their 
exactions  without  resistance  or  servilitv,  as  to  the  inevitable 
visitations  of  the  Deitv.  Custom  and  the  manners  of  the 
time,  moreover,  had  estabhshed  certain  limits  to  oppression, 
and  put  a  sort  of  legal  restraint  upon  \'iolence. 

As  the  noble  never  suspected  that  any  one  would  at- 
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tempt  to  deprive  him  of  the  privileges  which  he  believed 
to  be  legitimate,  and  as  the  serf  looked  upon  his  own 
inferiority  as  a  consequence  of  the  immutable  order  of 
nature,  it  is  easy  to  imagine  that  some  mutual  exchange 
of  prnnd-will  ^x^qk  plapA  lv>fwppn  i^q  claAses  ^()  ditterentb 
pift^  by  fa.t£*.  Inequality  and  wretchedness  were  then  to  T 
be  found  in  society ;  but  the  souls  of  neither  rank  of  men  I 
were  degraded.  =^ 

Men   are  not  corrupted  by  the  exercise  of  power,  or\ 
debased  by  the  habit  of  obedience;  but  by  the  exercise 
of  a  power  which  they  beUeve  to  be  illegitimate,  and  by 
obedience  to  a  rule  which  they  consider  to  be  usurped  I 
and  oppressive.  / 

On  the  one  side  were  wealth,  strength,  and  leisure, 
accompanied  by  the  refinements  of  luxury,  the  elegance 
of  taste,  the  pleasures  of  wit,  and  the  cultivation  of  the 
arts ;  on  the  other,  were  labor,  clownishness,  and  igno- 
rance. But  in  the  midst  of  this  coarse  and  ignorant  multi- 
tude it  was  not  uncommon  to  meet  with  energetic  passions, 
generous  sentiments,  profound  religious  convictions,  and 
wild  virtues. 

'Jlie^  social  state  thus  organized  might  boast  of  its  gta- 
^bility.  its  power,  and,  above  all^  jia^^lory.. 

But  the  scene  is  now  changed.  Gradually  the  distinc- 
tions of  rank  are  done  away;  the  barriers  which  once 
severed  mankind  are  falUng  down ;  property  is  divided, 
power  is  shared  ]^j  many^  the  light  of  mtelligen(?g*i>pieads. 
ancTme  capacities  of  all  classes  are  equally  cultivated.  The 
State  becomes  democratic,  and  the  empire  of  democracy  is 
slowFjTand  peaceably  introduced  into  the  institutions  and 
the  manners  of  the  nation. 

I  caa  ewii'ulve  uf  n  -grjriety  in  which  all  men  would  feel 
an  equal  love  and  respect  for  the  laws  of  which  they  con- 
sider themselves  as  the  authors  ;  in  which  the  autliority  of 

the  government  would  be  respected  as  necessary,  though 
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not  as  divine ;  and  in  which  the  loyalty  of  the  suhject  to 
the  chief  magistrate  would  not  be  a  passion,  but  a  quiet 
and  rational  persuasion.  Every  individual  being  in  the 
possession  of  rights  which  he  is  sure  to  retain,  a  kind 
of  manly  confidence  and  reciprocal  courtesy  would  ariae 
between  all  classes,  alike  removed  from  pride  and  servility. 
The  people,  well  acquainted  with  their  own  true  interests, 
would  understand  that,  in  order  to  profit  by  the  advantages 
of  society,  it  is  necessary  to  satisfy  its  requisitions.  The 
voluntary  association  of  the  citizens  might  then  take  the 
place  of  the  individual  exertions  of  the  nobles,  and  the 
community  would  be  alike  protected  from  anarchy  and 
from  oppression. 

I  admit  that,  in  a  democratic  state  thus  constituted, 
society  would  not  be  stationary.  But  the  impulses  of  the 
social  body  might  there  be  regulated  and  made  progressive. 
If  there  were  less  splendor  than  in  the  midst  of  an  aris- 
tocracy, the  contrast  of  misery  would  also  be  less  frequent ; 
the  pleasures  of  enjoyment  might  be  less  excessive,  but 
those  of  comfort  would  be  more  general ;  the  sciences 
might  be  less  perfectly  cultivated,  but  ignorance  would 
be  less  common ;  the  impetuosity  of  the  feelings  would 
be  repressed,  and  the  habits  of  the  nation  softened ;  there 
would  be  more  ^^1;c?  t^intl  frw^E-gr^tormips- 
r  In  the  absence  of  enthusiasm  and  an  ardent  faith,  great 
sacrifices  may  be  obtained  from  the  members  of  a  conunon- 
wealth  by  an  appeal  to  their  understandings  and  their  ex- 
perience; each  individual  will  feel  the  same  necessity  of 
union  with  liis  fellows  to  protect  his  own  weakness ;  and 
as  he  knows  that  he  can  obtain  their  help  only  on  condition 
of  helping  them,  he  will  readily  perceive  that  liis  personal 
interest  is  identified  with  the  interests  of  the  whole  commu- 
nity. The  nation,  taken  as  a  whole,  will  be  less  brilliant, 
less  glorious,  and  perhaps  less  strong ;  but  the  majority  of 
the  citizens  will  enjoy  a  greater  degree  of  prosperity,  and 
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the  people  will  remain  quiet,  not  because  they  despair  of  w 
change  for  the  better,  but  because  they  are  conscious  that 
they  are  well  off  already. 

If  all  the  consequences  of  this  state  of  things  were  not 
good  or  useftd,  society  would  at  least  have  appropriated  all 
such  as  were  useful  and  good ;  and  having  once  and  for 
ever  renounced  the  social  advantages  of  aristocracy,  man- 
kind would  enter  into  possession  of  all  the  benefits  which 
democracy  can  afford. 

But  here  it  may  be  asked  what  we  have  adopted  in  the 
place  of  those  institutions,  those  ideas,  and  those  customs 
of  our  forefathers  which  we  have  abandoned. 

The  spell  of  royalty  is  broken,  but  it  has  not  been  suc- 
ceeded by  the  majesty  of  the  laws.  The  people  have 
learned  to  despise  all  authoritjfj^  but  ..thgy.  still  fear  it ;  and 
fear  now  extorts  more  than  was  formerly  paid  from  rever- 
ence and  love. 

I  perceive  that  we  have  destroyed  those  individual  pow- 
ers which  were  able,  single-handed,  to  cope  with  tyranny ; 
but  it  is  the  government  that  has  inherited  the  pri^dleges 
of  which  families,  corporations,  and  individuals  have  been 
deprived ;  to  the  power  of  a  small  number  of  persons  — 
which,  if  it  was  sometimes  oppressive,  was  often  conservar 
tive  —  has  succeeded  the  weakness  of  the  whole  commu- 
nity. 

The  division  of  property  has  lessened  the  distance  which 
separated  the  rich  from  the  poor ;  but  it  would  seem  that, 
the  nearer  they  draw  to  each  other,  the  greater  is  their 
mutual  hatred,  and  the  more  vehement  the  envy  and  the 
dread  with  which  they  resist  each  other's  claims  to  power ; 
the  idea  of  Right  does  not  exist  for  either  party,  and  Force 
affords  to  both  the  only  argument  for  the  present,  and  the 
only  guaranty  for  the  future. 

The  poor  man   rPtaina   thft  prpjnfliVp.q   ^f  )iifl  ff^r^f^ifhora 

withouL  their   &ith,   and   their   ignorance  without   their 
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virtues ;  he  has  adopted  the  doctrine  of  self-interest  as 
the  rule  of  liis  actions,  without  understanding  the  science 
which  puts  it  to  use ;  and  his  selfishness  is  no  less  blind 
than  was  formerly  his  devotedness  to  others. 

If  society  is  tranquil,  it  is  not  because  it  is  conscious  of 
its  strength  and  its  well-being,  but  because  it  fears  its 
weakness  and  its  infirmities ;  a  single  eflTort  may  cost  it  its 
life.  Everybody  feels  the  evil^  but  no  one  has  courage  or 
energy  enough  to  seek  the  cure.  The  desires,  the  repin- 
ings,  the  sorrows,  and  the  joys  of  the  present  time  lead  to 
no  ^^sible  or  permanent  result,  like  the  passions  of  old  men, 
which  terminate  in  impotence. 

We  hav£>  then^  jbandoned  whatever  advantag^tfie  old 
stiitfi-of  thinga  affocde J»  jylthout  refi.ehdiig  any  compensa- 
tion from  our  present,  (*pnflitinn  ;  we  have  destroyed  an 
aristocracy,  and  we  seem  inclined  to  survey  its  ruins  with 
complacency,  and  to  fix  our  abode  in  the  midst  of  them. 

The  j)lienomena  which  the  intellectual  world  presents 
are  not  less  deplorable.  The  democracy  of  France,  ham- 
pered ill  its  course  or  abandoned  to  its  lawless  passions,  has 
overthrown  whatever  crossed  its  path,  and  has  shaken  all 
that  it  lias  not  destroyed.  Its  empire  has  not  been  grad- 
ually introduced,  or  peaceably  established,  but  it  has  con- 
stantly advanced  in  the  midst  of  the  disorders  and  the 
agitations  of  a  conflict.  In  the  heat  of  the  struggle,  each 
partisan  is  hunied  beyond  the  natural  limits  of  his  opinions 
by  the  doctrines  and  the  excesses  of  his  opi)onents,  until  he 
loses  sirrht  of  the  end  of  his  exertions,  and  holds  a  lamxuaire 
which  docs  not  express  his  real  sentiments  or  secret  in- 
stincts. Hence  arises  the  stranixe  confusion  wliich  we  are 
compelled  to  witness. 

I  can  recall  nothiiiij  in  liistorv  more  worth v  of  sorrow 
and  pity,  than  the  scenes  which  are  j)assing  under  our  eyes. 
Tt  is  as  if  the  natural  bond  which  unites  the  oj)iiiions  of 
man  to  his  tastes,  and  his  actions  to  his  j)rincrples,  was 
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now  broken;  the  sympathy  which  has  always  been  ob- 
sCTved  between  the  feehngil  und  the  ideas  of  mankind 
appears  to  be  dissolved,  and  ail  the  laws  ot'lnoral  anal- 

ogyjaLiifi-abiilisljecii 

Zealous  Christians  are  still  found  amongst  us,  whose 
minds  are  nurtured  on  the  thoughts  which  pertain  to  a 
fiiture^te,  and  who  readily  espouse  the  caudtf  of  Iraman 
liberty  as  the  source  of  all  moral  greatness.  Christianity, 
which  has  declared  that  all  men  are  equal  in  the  sight  of 
God,  will  not  refuse  to  acknowledge  that  all  citizens  are 
equal  in  the  eye  of  the  law.  But,  by  a  singular  concourse 
ofL£\'ents,  religion  has  beenfor  a Jbmfi. eTitanglftd  with  i}\q^& 
institutions  which  democracy  assaib  \  and  it  is  not  unfre- 
quently  brought  to  reject  the  equality  which  it  loves,  and 
to  curse  that  cause  of  liberty  as  a  foe,  whose  efforts  it 
might  hallow  by  its  alliance. 

By  the  side  of  these  religious  men,  I  discern  others 
whose  looks  are  turned  to  earth  rather  than  to  heaven. 
These  are  the  partisans  of  liberty,  not  only  as  the  source 
of  the  noblest  virtues,  but  more  especially  as  the  root  of  all 
solid  advantages ;  and  they  sincerely  desire  to  secure  its 
authority,  and  to  impart  its  blessings  to  mankind.  It  is 
natiu'al  that  they  should  hasten  toJ^Ytfke  the  ns'sistanfA.of 
religion,  for  thev  must  know  that  Jiberty  cannot  be  cstab- 
V\s\\p(\  wi^^^l^ont  TnoTRlity.  UOTJiorality  withoiit.fjiith.  But 
they  have  seen  religion  in  the  ranks  of  their  adversaries, 
and  they  inquire  no  fiirther;  some  of  them  attack  it 
openly,  and  the  remainder  are  afraid  to  defend  it. 

In  former  ages,  slavery  was  advocated  by  the  venal  and 
slavish-minded,  whilst  the  independent  and  the  warm- 
hearted were  struggUng  without  hope  to  save  the  liberties 
of  mankind.  But  men  of  high  and  generous  characters 
are  now  to  be  met  with,  whose  opinions  are  at  variance 
with  their  inclinations,  and  who  praise  that  servility  which 
they  have  themselves  never  known.     Others,  on  the  con- 
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traiy,  speak  of  liberty  as  if  they  were  able  to  feel  its  sanc- 
tity and  its  majesty,  and  loudly  claim  for  hmnanity  those 
rights  which  they  have  always  refused  to  acknowledge. 

There  are  virtuous  and  peaceful  individuals  whose  pure 
morality,  quiet  habits,  opulence,  and  talents  fit  them  to  be 
the  leaders  of  the  surrounding  population.  Their  love  of 
country  is  sincere,  and  they  are  ready  to  make  the  greatest 
sacrifices  for  its  welfare.  But  civilization  oflen  finds  them 
among  its  opponents;  they  confound  its  abuses  with  its 
benefits,  and  the  idea  of  evil  is  inseparable  in  their  minds 
from  that  of  novelty. 

Near  these  I  find  others,  whose  object  is  to  materialize 
mankind,  to  hit  upon  what  is  expedient  without  heeding 
what  is  just,  to  acquire  knowledge  without  faith,  and  pros- 
perity apart  from  virtue ;  claiming  to  be  the  champions  of 
modem  civilization,  they  place  themselves  arrogantly  at  its 
head,  usurping  a  place  which  is  abandoned  to  them,  and 
of  which  they  are  wholly  unworthy. 

Where  are  we,  then? 

The  religionists  are  the  enemies  of  liberty,  and  the 
f  &iend»-^- liberty  attack  religion;  the  high-minded  and 
the  noble  advocate  bondage,  and  the  meanest  and  most 
servile  preach  independence ;  honest  and  enlightened  citi- 
zens are  opposed  to  all  progress,  whilst  men  without  patri- 
otism and  without  principle  put  themselves  Sgtward  as  the 
apostles  of  civilization  and  intelligence. 

Has  such  been  the  fate  of  the  centuries  wliich  have  pre- 
ceded our  own?  and  has  man  alwavs  inhabited  a  world 
like  the  present,  where  all  things  are  out  of  tlieir  natural 
connections,  where  virtue,  is  without  genius,  and  genius 
without  honor;  where  the  love  of  order  is  confounded 
with^a^taste  for  oppression,  and  the  holy  rites  of  fi'eedom 
with  a  contempt  of  law ;  where  the  light  thrown  by  con- 
science on  human  actions  is  dim,  and  where  nothing  seems 
to  be  any  longer  forbidden  or  allowed,  honorable  or  shame- 
ful, false  or  true  ? 
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I  oATinot  believft  tliftt  tTip.  Drpafa^r  made  man  to  leave 
him  in  an   endless   sfriigglft  with    tha  intellprliml   misPriVs 

which  surround  us.  God  destines  a  calmer  and  a  more 
certain  fiiture  to  the  communities  of  Europe.  *I  am  igno- 
rant of  his  designs,  hut  I  shall  not  cease  to  believe  in  them 
because  I  cannot  &thom  them,  and  I  had  rather  mistrust 
my  own  capacity  than  his  justice. 

There  is  a  country  in  the  world  where  the  great  social 
revolution  which  I  am  speaking  of  seems  to  have  nearly 
reached  its  natural  limits.  It  has  been  effected  with  ease 
and  quietness ;  say  rather  that  this  country  is  reaping  the 
fimits  of  the  democratic  revolution  which  we  are  under- 
going, without  having  had  the  revolution  itself. 

The  emigrants  who  colonized  the  shores  of  America  in 
the  beginning  of  the  seventeenth  century  somehow  sep- 
arated the  democratic  principle  from  all  the  principles 
which  it  had  to  contend  with  in  the  old  communities  of 
Europe,  and  transplanted  it  alone  to  the  New  World.  It 
has  there  been  able  to  spread  in  perfect  freedom,  and 
peaceably  to  determine  the  character  of  the  laws  by  in- 
fluencing the  manners  of  the  country. 

It  appears  to  me  beyond  a  doubt  that,  sooner  or  later, 
we  shall  arrive,  like  the  Americans,  at  an  almost  complete 
equality  of  condition.  But  I  do  not  conclude  from  this, 
that  we  shall  ever  be  necessarily  led  to  draw  the  same  po- 
litical consequences  which  the  Americans  have  derived 
from  a  similar  social  organization.  I  am  far  from  sup- 
posing that  they  have  chosen  the  only  form  of  government 
which  a  democracy  may  adopt;  but  as  the  generative 
cause  of  laws,  and  manners  in  the  two  countries  is  the 
same,  it  is  of  immense  interest  for  us  to  know  what  it  has 
produced  in  each  of  them. 

It  is  not,  then,  merely  to  satisfy  a  legitimate  curiosity 
that  I  have  examined  America ;  my  wish  has  been  to  find 
there  instruction  by  which  we  may;  .Qju^ely^  profit.    Who- 
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ever  sliould  imagine  that  I  have  intended  to  write  a  pan- 
egyric would  be  strangely  mistaken,  and  on  reading  this 
book,  he  will  perceive  that  such  was  not  my  design :  nor 
has  it  been  my  object  to  advocate  any  form  of  government 
in  particular,  for  I  am  of  opinion  that  absolute  excellence 
is  rarely  to  be  found  in  any  system  of  laws.  I  have  not 
even  pretended  to  judge  whether  the  social  revolution. 
wliicITl  beUeve  to  be  irresj^fil^lf^T  ^g  nrlv^y^f^geous  or  preju- 
dicial  to  mankind.  I  have  acknowledged  this  revolution 
as  a  tact  already  accomplished,  or  on  the  eve  of  its  accom- 
plishment ;  and  I  have  selected  the  nation,  from  amongst 
those  which  have  undergone  it,  in  which  its  development 
has  been  the  most  peaceful  and  the  most  complete,  in  order 
to  discern  its  natural  consequences,  and  to  find  out,  if  possi- 
ble,  the  means  of  rendering  it  profitable  to  mankind.  I  con- 
fess that,  in  America,  I  saw  more  than  America ;  I  sought 
there  the  image  of  democracy  itself,  with  its  inclinations, 
its  character,  its  prejudices,  and  its  passions,  in  order  to 
learn  what  we  have  to  fear  or  to  hope  from  its  progress. 

In  the  first  part  of  this  work,  I  have  attempted  to  show 
the  direction  given  to  the  laws  by  the  democracy  of  Amer- 
ica, which  is  abandoned  almost  without  restraint  to  its 
instinctive  propensities ;  and  to  exhibit  the  course  it  pre- 
scribes to  the  government  and  the  influence  it  exercises  on 
affairs.  I  have  sought  to  discover  the  evils  and  the  advan- 
tages which  it  brings.  I  have  examined  the  precautions 
used  by  the  Americans  to  direct  it,  as  well  as  those  which 
they  have  not  adopted,  and  I  have  imdertaken  to  point  out 
the  causes  which  enable  it  to  govern  society.  I  do  not 
know  whether  I  have  succeeded  in  making  known  what  I 
saw  in  America,  but  I  am  certain  that  such  has  been  my 
sincere  desire,  and  that  I  have  never,  knowingly,  moulded 
facts  to  ideas,  instead  of  ideas  to  facts. 

Whenever  a  point  could  be  established  by  the  aid  of 
written  documents,  I  have  had  recourse  to  the  original 
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text,  and  to  the  most  authentic  and  approved  works.*  I 
have  cited  my  authorities  in  the  notes,  and  any  one  may 
refer  to  them.  Whenever  opinions,  political  customs,  or 
remarks  on  the  manners  of  the  country  were  concerned,  I 
have  endeavored  to  consult  the  most  enlightened  men  I  met 
with.  If  the  point  in  question  was  important  or  doubtful, 
I  was  not  satisfied  with  one  testimony,  but  I  formed  my 
opinion  on  the  evidence  of  several  witnesses.  Here  the 
reader  must  necessarily  rely  upon  my  word.  I  could 
firequently  have  quoted  names  which  are  either  knoAvn 
to  him,  or  which  deserve  to  be  so,  in  proof  of  what  I 
advance;  but  I  have  carefully  abstained  from  this  prac- 
tice. A  stranger  frequently  hears  important  truths  at  the 
fireside  of  his  host,  which  the  latter  would  perhaps  con- 
ceal from  the  ear  of  friendship ;  he  consoles  himself  with 
his  guest  for  the  silence  to  which  he  is  restricted,  and  the 
shortness  of  the  traveller's  stay  takes  away  all  fear  of  his 
indiscretion.  I  carefully  noted  every  conversation  of  this 
nature  as  soon  as  it  occurred,  but  those  notes  will  never 
leave  my  writing-case.  I  had  rather  injure  the  success  of 
my  statements  than  add  my  name  to  the  list  of  those  stran- 
gers who  repay  the  generous  hospitality  they  have  received 
by  subsequent  chagrin  and  annoyance. 

I  am  aware  that,  notwithstanding  my  care,  nothing  will 
be  easier  than  to  criticise  this  book,  if  any  one  ever  chooses 
to  criticise  it. 

*  Legislative  and  executive  documents  have  been  furnished  to  me  with  a 
kindness  which  I  shall  always  remember  with  gratitude.  Among  the  Amer- 
ican statesmen  who  have  thus  helped  my  researches,  I  will  mention  particu- 
larly Mr.  Edward  Livingston,  then  Secretary  of  State,  afterwards  Minister 
Plenipotentiary  at  Paris.  During  my  stay  at  Washington,  he  was  kind 
enough  to  give  me  most  of  the  documents  which  1  possess  relating  to  the 
Federal  Government.  Mr.  Livingston  is  one  of  the  few  men  whose  writings 
cause  us  to  conceive  an  affection  for  them,  whom  we  admire  and  respect 
even  before  we  come  to  know  them  personally,  and  to  whom  it  is  a  pleasure 
to  owe  a  debt  of  gratitude. 

B 
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Those  readers  who  may  examine  it  closely  will  discover, 
I  think,  in  the  whole  work,  a  dominant  thought  which 
binds,  so  to  speak,  its  several  parts  together.  But  the  di- 
versity of  the  subjects  I  have  had  to  treat  is  exceedingly 
great,  and  it  will  not  be  difficult  to  oppose  an  isolated  fact 
to  the  body  of  facts  which  I  cite,  or  an  isolated  idea  to  the 
body  of  ideas  I  put  forth.  I  hope  to  be  read  in  the  spirit 
which  has  guided  my  labors,  and  that  my  book  may  be 
judged  by  the  general  impression  it  leaves,  as  I  have 
formed  my  own  judgment  not  on  any  single  reason,  but 
upon  the  mass  of  evidence. 

It  must  not  be  forgotten  that  the  author  who  wishes  to 
be  understood  is  obliged  to  push  all  his  ideas  to  their  ut- 
most theoretical  consequences,  and  often  to  the  verge  of 
what  is  fiilse  or  impracticable ;  for  if  it  be  necessary  some- 
times to  depart  from  the  rules  of  logic  in  action,  such  is 
not  the  case  in  discourse,  and  a  man  finds  it  almost  as  diffi- 
cult to  be  inconsistent  in  his  language,  as  to  be  consistent 
in  his  conduct. 

I  conclude  by  myself  pointing  out  what  many  readers 
will  consider  the  principal  defect  of  the  work.  Tliis  book 
is  written  to  fiiyor  no  particular  >aews,  and  in  composing 
it,  I  have  entertained  no  design  of  serving  or  attacking 
any  party.  I  have  undertaken,  not  to  see  diflTcrently  from 
otherSi  but  to  look  further  than  others,  and  whilst  they  are 
busied  for  the  morrow  only,  I  have  turned  my  thoughts  to 
the  whole  future. 
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CTHAPTER    I. 

EXTERIOR  fSSM  UF  UUktH  AMERICA. 

Korth  America  divided  into  two  yast  Regions,  one  inclining  toward  the 
Pde,  the  other  toward  the  Equator.  —  Valley  of  the  Mississippi. — 
Traces  found  there  of  the  Kevolutions  of  the  Globe.  —  Shore  of  the 
Atlantic  Ocean,  on  which  the  English  Colonies  were  founded.— 
Difierent  Aspects  of  North  and  of  South  America  at  the  Time  of 
their  Discovery.  —  Forests  of  North  America. — Prairies. — Wandering 
Tribes  of  Natives.  —  Their  outward  Appearance,  Manners,  and  Lan- 
guages.—  Traces  of  an  unknown  Peopl*. 

NORTH  AMERICA  presents  in  ite  external  farm 
certain  general  features  which  it  is  easy  to  discrim- 
inate at  the  first  glance. 

A  sort  of  methodical  order  seems  to  have  regulated  the 
separation  of  land  and  water,  mountains  and  valleys.  A 
simple  but  grand  arrangement  is  discoverable  amidst  the 
confusion  of  objects  and  the  prodigious  variety  of  scenes. 

This  continent  is  divided  almost  equally  into  two  vast 
regions,  one  of  which  is  bounded  on  the  north  by  the  Arc- 
tic Pole,  and  by  the  two  great  oceans  on  the  east  and  west. 
It  stretches  toward  the  south,  forming  a  triangle,  whose 
irregular  sides  meet  at  length  above  the  great  lakes  of 
Canada.  The  second  region  begins  where  the  other  ter- 
minates, and  includes  all  the  remainder  of  the  continent. 
The  one  slopes  gently  toward  the  Pole,  the  other  toward 
the  Equator. 
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The  territory  comprehended  in  the  first  region  descends 
toward  the  north  with  so  imperceptible  a  slope,  that  it 
may  almost  be  said  to  form  a  plain.  Within  the  bounds 
of  this  immense  level  tract  there  are  neither  high  moun- 
tains nor  deep  valleys.  Streams  meander  through  it  irreg- 
ularly ;  great  rivers  intertwine,  separate,  and  meet  again, 
spread  into  vast  marshes,  losing  all  trace  of  their  channels 
in  the  labyrinth  of  waters  they  have  themselves  created, 
and  thus  at  length,  after  innumerable  windings,  fall  into 
the  Polar  seas.  The  great  lakes  which  bound  this  first 
region  are  not  walled  in,  Uke  most  of  those  in  the  Old 
World,  between  hills  and  rocks.  Tlieir  banks  are  flat, 
and  rise  but  a  few  feet  above  the  level  of  their  waters, — 
each  of  them  thus  forming  a  vast  bowl  filled  to  the  brim. 
The  slightest  change  in  the  structure  of  the  globe  would 
cause  their  waters  to  rush  either  towards  the  Pole  or  to 
the  tropica]  seas. 

The  second  region  has  a  more  broken  surface,  and  is  bet- 
ter suited  for  the  habitation  of  man.  Two  long  chains  of 
mountains  divide  it,  fi-om  one  extreme  to  the  other :  the 
one,  named  the  Alleghany,  follows  the  direction  of  the 
shore  of  the  Atlantic  Ocean ;  the  other  is  parallel  with 
the  Pacific. 

The  space  which  lies  between  these  two  chains  of  moun- 
tains contains  1,341,649  square  miles.*  Its  surface  is 
therefore  about  six  times  as  great  as  that  of  France. 

This  vast  territory,  however,  forms  a  single  valley,  one 
side  of  which  descends  from  the  rounded  summits  of  the 
Alleghanies,  while  the  other  rises  in  an  unintemipted 
course  to  the  tops  of  the  Rocky  Mountains.  At  the  bot- 
tom of  the  valley  flows  an  immense  river,  into  which  the 
various  streams  Lssuing  fi'om  the  mountains  fall  from  all 
pai^s.  In  memorj'  of  their  native  land,  the  French  for- 
merly called  this   river  the  St.  Louis.     The   Indians,  in 

*  Darby's  View  of  the  United  States,  p.  499. 
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their  pompons  language,  hare  nttmed  it  the  Father  of 
Waters,  or  the  Mississippi. 

The  Mississippi  takes  its  source  at  the  boundary  of  the 
two  great  regions  of  which  I  have  spoken,  not  fer  from  the 
highest  point  of  the  table-land  where  they  unite.  Near 
the  same  spot  rises  another  river  [tlie  Red  River  of  the 
Nortli],  which  empties  itself  into  the  Polar  seas.  The 
course  of  the  Mississippi  is  at  first  dubious :  it  winds  sev- 
eral times  towards  the  north,  whence  it  rose ;  and  only  at 
length,  after  having  been  delayed  in  lakes  and  marshes, 
docs  it  assume  its  definite  direction,  and  flow  slowly  on- 
ward to  the  south. 

Sometimes  quietly  gUding  along  the  argUlaceous  bed 
which  nature  has  assigned  to  it,  sometimes  swollen  by 
freshets,  the  Mississippi  waters  over  2,500  miles  in  its 
course.  At  the  distance  of  1,3G4  miles  from  its  mouth, 
this  river  attains  an  average  depth  of  fifteen  feet ;  and  it  is 
navigated  by  vessels  of  300  tons  burden  for  a  course  of 
nearly  500  miles.  Fiftynseven  large  navigable  rivers  con- 
tribute to  swell  the  waters  of  the  Mississippi;  amongst 
others,  the  Missouri,  which  traverses  a  space  of  2,500 
miles,  the  Arkansas,  1,300  miles,  the  Red  River,  1,000 
miles,  the  Ohio,  959  miles ;  four  whose  course  is  from  800 
to  1,000  miles  in  length,  viz.  the  Illinois,  the  St.  Peter's, 
the  St.  Francis,  and  the  Des  Moines ;  besides  a  countless 
multitude  of  rivulets  which  unite  from  all  parts  their  trib- 
utary streams. 

The  valley  which  is  watered  by  the  Mississippi  seems  to 
have  been  created  for  it  alone,  and  there,  Uke  a  god  of  an- 
tiquity, the  river  dispenses  both  good  and  evil.  Near  the 
stream,  nature  displays  an  inexhaustible  fertility ;  in  pro- 
portion as  you  recede  from  its  banks,  the  powers  of  vegeta- 
tion languish,  the  soil  becomes  poor,  and  the  plants  that 
survive  have  a  sickly  growth.*     Nowhere  have  the  gi'eat 

*  This  statement  is  exaggerated,  or  gires  a  false  impression.     The  fertile 
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convulsions  of  the  globe  left  more  evident  traces  than  in 
the  valley  of  the  Mississippi.  The  whole  aspect  of  the 
country  shows  the  powerful  effects  of  water,  both  by  its 
fertiUty  and  its  barrenness.  The  waters  of  the  primeval 
ocean  accumulated  enormous  beds  of  vegetable  mould  in 
the  valley,  which  they  levelled  as  they  retired.  Upon  the 
right  bank  of  the  river  are  found  immense  plains,  as 
smooth  as  if  the  husbandman  had  passed  over  them  with 
his  roller.  As  you  approach  the  mountains,  the  soil  be- 
comes more  and  more  unequal  and  sterile ;  the  ground  is, 
as  it  were,  pierced  in  a  thousand  places  by  primitive  rocks, 
which  appear  like  the  bones  of  a  skeleton  whose  flesh  has 
been  consumed  by  time.  The  surface  of  the  earth  is  cov- 
ered with  a  granitic  sand,  and  huge,  irregular  masses  of 
stone,  among  which  a  few  plants  force  their  growth,  and 
give  the  appearance  of  a  green  field  covered  with  the  ruins 
of  a  vast  edifice.  These  stones  and  this  sand  discover,  on 
examination,  a  perfect  analogy  with  those  which  compose 
the  arid  and  broken  summits  of  the  Rocky  Mountains. 
The  flood  of  waters  which  washed  the  soil  to  the  bottom 
of  the  valley,  afterwards  carried  away  portions  of  the 
rocks  themselves;  and  these,  dashed  and  bruised  against 
the  neighboring  cUffs,  were  left  scattered  like  wrecks  at 
their  feet.* 

The  valley  of  the  Mississippi  is,  upon  the  whole,  the 
most  magnificent  dwelling-place  prepared  by  God  for 
man's  abode ;  and  yet  it  may  be  said  that  at  present  it  is 
but  a  mighty  desert. f 

On  the  eastern  side  of  the  Alleghanies,  between  the 
base  of  these  mountains  and  the  Atlantic  Ocean,  there  lies 

land  "  near  the  stream  '*  is  often  otct  five  hnndred  miles  broad,  and  only  on 
the  western  side,  and  at  a  greater  distance  than  this,  is  found  a  great  sterile 
tract  to  which  this  description  is  applicable.  —  Am.  £d. 

♦  See  Appendix  A. 

t  The  population  of  the  vallej  is  now  nearly  thrice  as  great  as  it  was 
when  this  was  written.  — Am.  £d. 
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a  long  ridge  of  rocks  and  sand,  which  the  sea  appears  to 
have  left  behind  as  it  retired.  The  mean  breadth  of  this 
territory  does  not  exceed  one  hundred  miles;  but  it  is 
about  nine  hundred  miles  in  length.  This  part  of  the 
American  continent  has  a  soil  which  oflFers  every  obstacle 
to  the  husbandman,  and  its  vegetation  is  scanty  and  un- 
varied. 

Upon  this  inhospitable  coast  the  first  united  efforts  of 
human  industry  were  made.  This  tongue  of  arid  land 
was  the  cradle  of  those  English  colonies  which  were  des- 
tined one  day  to  become  the  United  States  of  America. 
The  centre  of  power  stiU  remains  here ;  whilst  in  the  rear 
of  it  the  true  elements  of  the  great  people  to  whom  the 
ibture  control  of  the  continent  belongs  are  gathering  al- 
most in  secrecy  together. 

When  the  Europeans  first  landed  on  the  shores  of  the 
West  Indies,  and  afterwards  on  the  coast  of  South  Amer- 
ica, they  thought  themselves  transported  into  those  fabu- 
lous regions  of  which  poets  had  sung.  The  sea  sparkled 
with  phosphoric  light,  and  the  extraordinary  transparency 
of  its  waters  discovered  to  the  view  of  the  navigator  all 
the  depths  of  the  abyss.*  Here  and  there  appeared  little 
islands  perfumed  with  odoriferous  plants,  and  resembling 
baskets  of  flowers  floating  on  the  tranquil  sur&ce  of  the 
ocean.  Every  object  which  met  the  sight,  in  this  en- 
chanting region,  seemed  prepared  to  satisfy  the  wants  or 
contribute  to  the  pleasures  of  man.  Almost  all  the  trees 
were  loaded  with  nourishing  fruits,  and  those  which  were 
useless  as  food  delighted  the  eye  by  the  brilliancy  and 
variety  of  their  colors.     In  groves  of  fragrant  lemon-trees, 

*  Malte  Bnin  tells  us  (Vol.  III.  p.  726)  tliat  the  water  of  the  Cnribhean 
Sea  is  so  tranBparent,  that  corals  and  fish  are  discernible  at  a  depth  of  sixty 
fathoms.  The  ship  seemed  to  float  in  air,  the  navigator  became  giddy  as 
his  eye  penetrated  through  the  crystal  flood,  and  beheld  submarine  gardens, 
or  beds  of  shells,  or  gilded  fishes  gliding  among  tufts  and  thickets  of  sea* 
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wild  figs,  flowering  myrtles,  acacias,  and  oleanders,  which 
were  hung  with  festoons  of  various  dimbing-^lants,  covered 
with  flowers,  a  multitude  of  birds  unknown  in  Europe 
displayed  their  bright  plumage,  glittering  with  purple  and 
azure,  and  mingled  theh<  warbling  with  the  harmony  of  a 
world  teeming  with  life  and  motion,* 

Underneath  this  brilUant  exterior,  death  was  concealed. 
But  this  &ct  was  not  then  known,  and  the  air  of  these 
climates  had  so  enervating  an  influence,  that  man,  ab- 
sorbed by  present  enjoyment,  was  rendered  regardless  of 
the  future. 

North  America  appeared  under  a  very  different  aspect : 
there,  everything  was  grave,  serious,  and  solemn  ;  it  seemed 
created  to  be  the  domain  of  intelligence,  as  the  South  was 
that  of  sensual  delight.  A  turbulent  and  foggy  ocean 
>vashed  its  shores.  It  was  girt  round  by  a  belt  of  granitic 
rocks,  or  by  wide  tracts  of  sand.  The  foliage  of  its  woods 
was  dark  and  gloomy;  for  they  were  composed  of  firs, 
larches,  evergreen  oaks,  wild  olive-trees,  and  laurels,  f 

Beyond  this  outer  belt  lay  the  thick  shades  of  the  central 
forests,  where  the  largest  trees  which  are  produced  in  the 
two  hemispheres  grow  side  by  side.  The  plane,  tlie  catalpa, 
the  sugar-maple,  and  the  Virginian  poplar  mingled  their 
branches  with  those  of  the  oak,  the  beecli,  and  the  lime. 

In  these,  as  in  the  forests  of  the  Old  Worid,  destruction 
was  perpetually  going  on.  The  ruins  of  vegetation  were 
heaped  upon  each  other ;  but  there  was  no  laboring  hand 
to  remove  them,  and  their  decay  was  not  rapid  enough 
to  make  room  for  the  continual  work  of  reproduction. 
Climbing  plants,  grasses,  and  other  herbs  forced  their  way 
through  the  mass  of  dying  trees ;  they  crept  along  their 
bending  trunks,  found  nourishment  in  their  dusty  cavities, 

♦  See  Appendix  B. 

t  These  arc  not  good  specimenB  of  the  trees  on  our  Atlantic  coast.  Firs, 
pines,  c}'pressc8,  white  and  live  oaks,  would  liave  been  a  better  enumeration. 
—  Am.  £d. 
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«nd  a  passage  beneath  the  lifeless  bark.  Thus  decay  gave 
its  assistance  to  life,  and  their  respective  productions  were 
mingled  together.  The  depths  of  these  forests  were  gloomy 
and  obscure,  and  a  thousand  rivulets,  undirected  in  their 
course  by  human  industry,  preserved  in  them  a  constant 
moisture.  It  was  rare  to  meet  with  flowers,  wild  firuits,  or 
birds,  beneath  their  shades.  The  fall  of  a  tree  overthrown 
by  age,  the  rushing  torrent  of  a  cataract,  the  lowing  of  the 
buffalo,  and  the  howling  of  the  wind,  were  the  only  sounds 
which  broke  the  silence  of  nature. 

To  the  east  of  the  great  river,  the  woods  almost  dis- 
appeared ;  in  their  stead  were  seen  prairies  of  immense 
extent.  Whether  Nature  in  her  infinite  variety  had  denied 
the  germs  of  trees  to  these  fertile  plains,  or  whether  they 
had  once  been  covered  with  forests,  subsequently  destroyed 
by  the  hand  of  man,  is  a  question  which  neither  tradition 
nor  scientific  research  has  been  able  to  answer. 

These  immense  deserts  were  not,  however,  wholly  un- 
tenanted by  men.  Some  wandering  tribes  had  been  for 
ages  scattered  among  the  forest  shades  or  the  green  pas- 
tares  of  the  prairie.  From  the  mouth  of  the  St.  Lawrence 
to  the  Delta  of  the  Mississippi,  and  from  the  Atlantic  to 
the  Pacific  Ocean,  these  savages  possessed  certain  points  of 
resemblance  which  bore  witness  of  their  common  origin  : 
bat  at  the  same  tune,  they  differed  from  aU  other  known 
races  of  men ;  *  they  were  neither  white  like  the  Europeans, 

*  With  the  progress  of  discoveiy,  some  resemblance  has  been  found  to 
exist  between  the  physical  conformation,  the  language,  and  the  habits  of  the 
InAians  of  North  America,  and  those  of  the  Tongous,  Mantchous,  Moguls, 
Tatars,  and  other  wandering  tribes  of  Asia.  The  land  occupied  by  these 
tribes  is  not  very  distant  from  Behring's  Strait ;  wliich  allows  of  the  suppo- 
sition, that  at  a  remote  period  they  gave  inhabitants  to  the  desert  continent 
of  America.  But  this  is  a  point  which  has  not  yet  been  clearly  elucidated 
by  sdence.  See  Malte  Bnm,  Vol.  V. ;  the  works  of  Humboldt ;  Fischer, 
•*  Conjecture  sor  TOrigine  des  Am^ricains '' ;  Adair,  "  History  of  the  Amer- 
U*9n  Indians." 
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nor  yellow  like  most  of  the  Asiatics,  nor  black  like  the 
negroes.  Their  skin  was  reddish  brown,  their  hair  long 
and  shining,  their  lips  thin,  and  their  cheekbones  very 
prominent.  The  languages  spoken  by  the  North  Ameri- 
can tribes  were  various  as  fiur  as  regarded  their  words,  but 
they  were  subject  to  the  same  grammatical  rules.  These 
rules  differed  in  several  points  from  such  as  had  been 
observed  to  govern  the  origin  of  language.  The  idiom 
of  the  Americans  seemed  to  be  the  product  of  new  com- 
binations ;  and  bespoke  an  effort  of  the  understanding,  of 
which  the  Indians  of  our  days  would  be  incapable.* 

The  social  state  of  these  tribes  differed  also  in  many 

respects  from  all  that  was  seen  in  the  Old  World.     They 

seem  to  have  multiplied  freely  in  the  midst  of  their  deserts, 

without  comincr  in  contact  with  other  races  more  civilized 

than  their  own.    Accordingly,  they  exhibited  none  of  those 

indistinct,  incoherent  notions  of  right  and  wrong,  none  of 

that  deep  corruption  of  manners,  which  is  usually  joined 

with  ignorance   and   rudeness   among  nations  who,  after 

advancing   to   civilization,  have   relapsed   into  a  state  of 

barbarism.     The  Indian  was  indebted  to  no  one  but  hiui^ 

^       selCj  his  virtues,  his  \aces,  anTTiis  prejudices  were  his  own 

^      worki  be  had  grown  up  in  the  wild  independence  iof  Jiis 

^    nature. 

/ — If,  in  polished  countries,  the  lowest  of  the  people  are 

I   rude  and  unci>'il,  it  is  not  merely  because  they  are  poor 

\  and  ignorant,  but  that,  being  so,  they  are  in  daily  contact 

l^vith  rich  and  enlightened  men.     The  sight  of  their  own 

hard  lot  and  their  weakness,  which  is  dailv  contrasted  with 

the  happiness  and  power  of  some  of  their  fellow-creatures, 

excites  in  their  hearts  at  the  same  time  the  sentiments  of 

anger  and  of  fear:  the  consciousness  of  their  inferiority  and 

their  dependence  irritates  while  it  humiliates  them.     This 

state  of  mind  displays  itself  in  their  manners  and  language  ^ 

*  See  Appendix  C. 
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th^  are  at  once  insolent  and  servile.  The  truth  of  this  is 
easily  proved  by  observation :  the  people  are  more  rude  in 
aristocratic  countries  than  elsewhere ;  in  opulent  cities  than 
in  rural  districts.  In  those  places  where  the  rich  and 
powerful  are  assembled  together,  the  weak  and  the  indi- 
gent feel  themselves  oppressed  by  their  inferior  condition. 
Unable  to  perceive  a  single  chance  of  regaining  their  equal- 
ity, they  give  up  to  despair,  and  allow  themselves  to  fall 
below  the  dignity  of  human  nature. 

This  iinfnrbin^te  effect  nf  fh^^  rliapQrjjy  of  conditions  is 
not  observaLuii  in  fwrw^i'  lifi*  ilia  TndiiinyQl^lif^ljgl^  tl^^y 
are  ignorant  and  poor,  are  equal  and  free. 

T[1ll  II  TfiMiMpi'irfTTlTiTr  1  mil   iinVniiiril the  natives  of 

North  America  were  ignorant  of  the  value  of  riches,  and 
indifferent  to  the  enjoyments  which  civilized  man  procures 
to  himself  by  their  means.  Nevertheless  there  was  nothing 
coarse  in  their  demeanor;  they  practised  an  habitual  re- 
serve, and  a  kind  of  aristocratic  politeness. 

Mild  and  hospitable  when  at  peace,  though  merciless  in 
war  beyond  any  known  degree  of  human  ferocity,  the 
Indian  would  expose  himself  to  die  of  hunger  in  order  to 
succor  the  stranger  who  asked  admittance  by  night  at  the 
door  of  his  hut ;  yet  he  coiJd  tear  in  pieces  with  his  hands 
the  still  quivering  limbs  of  his  prisoner.  The  famous  re- 
publics of  antiquity  never  gave  examples  of  more  unshaken 
courage,  more  haughty  spirit,  or  more  intractable  love  of 
independence,  than  were  liidden  in  former  times  among 
the  wild  forests  of  the  New  World.*     The  Europeans  pro- 

•  We  learn  from  President  Jeflfereon's  "Notes  upon  Virpnia,"  (p.  148,) 
that  among  the  Iroquois,  when  attacked  by  a  superior  force,  aged  men  re- 
fused to  fly,  or  to  survive  the  destruction  of  their  country  ;  and  they  braved 
death  like  the  ancient  Romans  when  their  capital  was  sacked  by  the  Gauls. 
Farther  on,  (p.  150,)  he  tells  us  that  there  is  no  example  of  an  Indian,  who, 
having  fallen  into  the  hands  of  his  enemies,  begged  for  his  life;  on  the 
rontraiy,  the  captive  sought  to  obtain  death  at  the  hands  of  his  conquerors 
bj  tbe  use  of  insult  and  provocation. 
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duced  no  great  impression  when  they  landed  upon  the 
shores  of  North  America ;  their  presence  engendered  nei- 
ther envy  nor  fear.  What  influence  could  they  possess 
over  such  men  as  we  have  described  ?  The  Indian  could 
live  without  wants,  suflTer  without  complaint,  and  pour  out 
his  death-song  at  the  stake.*  Like  all  the  other  members 
of  the  great  human  fiunily,  these  savages  believed  in  the 
existence  of  a  better  world,  and  adored,  under  different 
names,  God,  the  Creator  of  the  universe.  Their  notions 
on  the  great  intellectual  truths  were  in  general  simple  and 
philosopl^caLt  ' 

"Although  we  have  here  traced  the  character  of  a  prim- 
itive people,  yet  it  cannot  be  doubted  that  another  people, 
more  civilized  and  more  advanced  in  all  respects,  had  pre- 
ceded it  in  the  same  regions. 

An  obscure  tradition  which  prevailed  among  the  Indians 
on  the  borders  of  the  Atlantic,  informs  us  that  these  very 
tribes  formerly  dwelt  on  the  west  side  of  the  Mississippi. 
Along  the  banks  of  the  Ohio,  and  throughout  the  central 
valley,  there  are  frequently  found,  at  tliis  day,  tumuli  raised 
by  the  hands  of  men.  On  exploring  these  heaps  of  earth 
to  their  centre,  it  is  usual  to  meet  with  human  bones, 
strange  instruments,  arms  and  utensils  of  all  kinds,  made 
of  metal,  and  destined  for  purposes  unknoi^Ti  to  the  pres- 
ent race. 

The  Indians  of  our  time  are  unable  to  give  any  infor- 
mation relative  to  the  liistory  of  this  imknown  people. 
Neither  did  those  who  hved  three  hundred  years  ago,  when 
America  was   first  discovered,  leave   any  accounts   from 

•  Sec  "Histoire  dc  la  Loaisiane/'  by  Lepage  Dapratz;  Charlevoix, 
"  Histoire  de  la  Nouvelle  France  " ;  "  Lettrcs  du  Rev.  G.  Hecke welder  " ; 
**  Transactions  of  the  American  Philosophical  Society,"  Vol.  I. ;  Jeflferson's 
"Notes  on  Virginia,"  pp.  135-190.  WTiat  is  said  by  Jcffenon  is  of  es- 
pecial weight,  on  account  of  the  personal  merit  of  tlie  writer,  of  his  peculiar 
position,  and  of  the  matter-of-fact  age  in  which  he  lived. 

t  See  Appendix  D. 
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which  even  an  hypothesis  could  be  formed.  Tradition  — 
that  perishable  yet  ever  renewed  monument  of  the  pristine 
worid  —  throws  no  light  upon  the  subject.  It  is  an  im- 
doubted  fiwt,  however,  that  in  this  part  of  the  globe  thou- 
sands of  our  fellow-beings  once  lived.  When  they  came 
hither,  what  was  their  origin,  their  destiny,  their  history, 
when  and  how  they  perished,  no  one  can  tell. 

How  strange  does  it  appear  that  nations  have  existed, 
and  afterwards  so  completely  disappeared  from  the  earth 
that  the  memory  even  of  their  names  is  effaced  I  their  lan- 
guages are  lost ;  their  glory  is  vanished  like  a  sound  with- 
out an  echo ;  though  perhaps  there  is  not  one  which  has 
not  left  behind  it  some  tomb  in  memory  of  its  passage. 
Thus  the  most  durable  monmnent  of  human  labor  is  that 
which  recalls  the  wretchedness  and  notliingness  of  man. 

Although  the  vast  country  which  we  have  been  de- 
scribing was  inhabited  by  many  indigenous  tribes,  it  may 
justly  be  said,  at  the  time  of  its  discovery  by  Europeans, 
to  have  formed  one  great  desert.  The  Indians  occupied, 
without  possessing  it.  It  is  by  agricultural  labor  that  man 
appropriates  the  soil,  and  the  early  inhabitants  of  North 
America  lived  by  the  produce  of  the  chase.  Their  impla- 
cable prejudices,  their  uncontrolled  passions,  their  vices, 
and  still  more,  perhaps,  their  savage  virtues,  consigned 
them  to  inevitable  destruction.  The  ruin  of  these  tribes 
began  from  the  day  when  Europeans  landed  on  their 
shores :  it  has  proceeded  ever  since,  and  we  are  now  wit- 
nessing the  completion  of  it.  They  seem  to  have  been 
placed  by  Providence  amidst  the  riches  of  the  New  World 
only  to  enjoy  them  for  a  season ;  they  were  there  merely 
to  wait  till  others  came.  Those  coasts,  so  admii 
adapted  for  conunerce  and  industry ;  those  wide  and  deep 
rivers ;  that  inexhaustible  valley  of  the  Mississippi ;  the 
whole  continent,  in  short,  seemed  prepared  to  be  the  abode 
of  a  great  nation  yet  unborn. 
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In  that  land  the  great  experiment  was  to  be  made,  by 
civilized  man,  of  the  attempt  to  construct  society  upon  a 
new  basis ;  and  it  was  there,  for  the  first  time,  that  theo- 
ries hitherto  unknown,  or  deemed  impracticable,  were  to 
exhibit  a  spectacle  for  which  the  world  had  not  been  pre- 
pared by  the  history  of  the  past» 
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CHAPTER   II. 

OBIGIN  OF  THE  ANGLO-AMERICANS,  AND  IMPORTANCE  OF  THIS 
ORIGIN  IN  RELATION  TO  THEIR  FUTURE  CONDITION. 

Utility  of  knowing  the  Origin  of  Nations,  in  order  to  understand  their  So- 
daX  Condition  and  their  Laws.  —  America  the  only  Coontiy  in  which 
the  Starting-Foint  of  a  great  People  has  been  dearly  observable.  —  In 
what  Respects  all  who  emigrated  to  British  America  were  similar.  —  In 
what  thej  dificicd.  —  Remark  applicable  to  all  the  Europeans  who  estab- 
lished themselves  on  the  Shores  of  the  New  World.  —  Colonization  of 
Virginia.  —  Colonization  of  New  England.  —  Original  Character  of  the 
first  Inhabitants  of  New  England.  —  Their  Arrival. — Their  first  Laws. 
—  Their  Social  Contract.  —  Penal  Code  borrowed  firom  the  Hebrew 
Legislation.  —  Religions  Fervor.  —  Republican  Spirit — Intimate  Union 
of  the  Spirit  of  Religion  with  the  Spirit  of  liberty. 

AFTER  the  birth  of  a  human  bemg,  his  early  years 
are  obscurely  spent  in  the  toils  or  pleasures  of  child- 
hood. As  he  grows  up,  the  world  receives  him,  when  his 
manhood  begins,  and  he  enters  into  contact  with  his  fel- 
lows. He  is  then  studied  for  the  first  time,  and  it  is 
imagined  that  the  germ  of  the  vices  and  the  virtues  of  his 
maturer  years  is  then  formed. 

This,  if  I  am  not  mistaken,  is  a  great  error.  We  must 
begin  higher  up ;  we  must  watch  the  infant  in  his  mother's 
arms ;  we  must  see  the  first  images  which  the  external 
world  casts  upon  the  dark  mirror  of  his  mind,  the  first  oc- 
currences which  he  witnesses ;  we  must  hear  the  first 
words  which  awaken  the  sleeping  powers  of  thought,  and 
stand  by  his  earliest  efforts,  —  if  we  would  imderstand  the 
prejudices,  the  habits,  and  the  passions  which  will  rule  his 
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life.  The  entire  man  is,  so  to  speak,  to  be  seen  in  the  cra- 
dle of  the  child. 

The  growth  of  nations  presents  something  analogous  to 
this ;  tlicy  all  bear  some  marks  of  their  origin.  The  cir- 
cumstances which  accompanied  their  birth  and  contributed 
to  their  development  affect  the  whole  term  of  their  being. 

If  we  were  able  to  go  back  to  the  elements  of  states,  and 
to  examine  the  oldest  monimients  of  their  history,  I  doubt 
not  that  we  should  discover  in  them  tlie  primal  cause  of 
the  prejudices,  the  habits,  the  ruling  passions,  and,  in  short, 
of  all  that  constitutes  what  is  called  the  national  character. 
We  should  there  find  the  explanation  of  certain  customs 
which  now  seem  at  variance  with  the  prevailing  manners ; 
of  such  laws  as  conflict  with  established  principles ;  and  of 
such  incoherent  opinions  as  are  here  and  there  to  be  met 
with  in  society,  like  those  fragments  of  broken  chains 
which  we  sometimes  see  hanring  from  the  vaults  of  an  old 
edifice,  and  supporting  nothing.  This  might  explain  the 
destinies  of  certain  nations  which  seem  borne  on  bv  an  un- 
known  force  to  ends  of  which  they  themselves  are  igno- 
rant. But  hitherto  facts  have  been  wanting  to  researches 
of  this  kind:  the  spirit  of  inquiry  has  only  come  upon 
communities  in  their  latter  days ;  and  when  they  at  length 
contemplated  their  origin,  time  had  already  obscured  it, 
or  ignorance  and  pride  adorned  it  with  truth-concealing 
fiibles. 

America  is  the  only  country  in  which  it  has  been  possi- 
ble to  witness  the  natural  and  tranquil  growth  of  society, 
and  where  the  influence  exercised  on  the  future  condition 
of  states  by  their  origin  is  clearly  distinguishable. 

At  the  period  when  the  peoples  of  Europe  landed  in  the 
New  World,  tlieir  national  chai'acteristics  were  already 
completely  formed ;  each  of  them  had  a  physiognomy  of 
its  own ;  and  as  they  had  already  attained  that  stage  of 
d^dlization  at  which  men  are  led  to  study  themselves,  they 
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have  transmitted  to  us  a  fidthftd  picture  of  their  opinions, 
their  manners,  and  their  laws.  The  men  of  the  sixteenth 
century  are  ahnost  as  well  known  to  us  as  our  contempora- 
ries. America,  consequently,  exhibits  in  the  broad  light 
of  day  the  phenomena  which  the  ignorance  or  rudeness  of 
earher  ages  conceals  from  our  researches.  Near  enough  to 
the  time  when  the  states  of  Amq;rica  were  founded,  to  bo 
accurately  acquainted  with  their  elements,  and  sufficiently 
removed  from  that  period  to  judge  of  some  of  their  results, 
the  men  of  our  own  day  seem  destined  to  see  further  than 
their  predecessors  into  the  series  of  human  events.  ElQxi- 
dence  has  given^us  a  torch_isrhich  our  forefathers  did  not 
possess^  and  has  allowed  x\f  t/^  dif^cem  fundamental  causes 
in  the  liif  tory  of  the  world  which  the  obscurity  of  the  past 
concealed  frt>m  them. 

If  we  carefully  examine  the  social  and  political  state  of 
America,  afler  having  studied  its  history,  we  shall  remain 
perfectly  convinced  that  not  an  opinion,  not  a  custom,  not 
a  law,  I  may  even  say  not  an  event,  is  upon  record  which 
the  origm  of  that  people  will  not  explain.  The  readers  of 
this  book  will  find  in  the  present  chapter  the  germ  of  all 
that  is  to  follow,  and  the  key  to  almost  the  whole  work. 

The  emigrants  who  came  at  different  periods  to  occupy 
the  territory  now  covered  by  the  American  Union  differed 
from  each  other  in  many  respects ;  their  ai]xuacas.jaALjJ}e 
saznfir  and  they  goveyyie^  themselves  on  different  principles. 

These  men  had,  however,  certain  features  in  common. 
and  they  were  all  placed  in  an  (analogous  situation^*  The 
tie  of^languagejf, "perhaps,  the  strongest  and  the  most  du- 
rable that  can  unite  mankind.  All  the  emigrants  spoke 
the  same  tongue ;  they  were  all  offsets  from  the  same  peo**^ 
pie.  Bom  in  a  country  which  had  been  agitated  for  cen- 
turies by  the  struggles  of  faction,  and  in  which  all  parties 
had  been  obliged  in  their  turn  to  place  themselves  under 

the  protection  of  the  laws,  their  political  education  had 
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been  perfected  in_.this-rude  school^  and  they  wore  more 
conxersantJidtLthe  notioDs  of  light^  and  the  principlesLof 
tai§J&efidom,  than  tha  greater -part,  of  4heir  Enropcon  eon- 
temporaries.  At  the  period  of  the  first  emigrations,  the 
V4QKBship.  sjstem^  that  fruitfid  germ  of  firee  institutions,  was 
deeply  rooted  in  the  habits  of  the  EngUsh ;  and  with  it 
the  doctrine  o^  ^^^f^  ^?yyrBB^'{P?tT  ^^  ^^^  ppoplft  had  been  in- 
troduced into  the  bosom  of  the  monarchy  of  the  house 
of  Tudor. 

^Thereligious  quarrels^^Wliich  have  agitated  the  Christian 
world  were  then  rife.  England  had  plunged  into  the  new 
order  of  things  with  headlong  vehemence.  The  character 
of  its  inhabitants,  which  had  always  been  sedate  and  reflec- 
tive, became  argumentative  and  austere.  General,  informa- 
tion had  been  increased  by  intellectual  contests,  and  the 
mind  had  received  in  them  a  deeper  cultivation.  WTiilst 
religion  was  the  topic  of  discussion,  the  morals  of  the  people 
became  more  pure.  All  these  national  features  are  more 
or  less  discoverable  in  the  physiognomy  of  those  English- 
men who  came  to  seek  a  new  home  on  the  opposite  shores 
of  the  Atlantic. 

Another  remark,  to  which  we  shall  hereafter  have  occa- 
sion to  recur,  is  applicable  not  only  to  the  English,  but  to 
the  French,  the  Spaniards,  and  all  the  Europeans  who 
successively  established  themselves  in  the  New  World./  All 
these  European  colonies  contained  the  elements,  if  not  the 
development,  of  a  complete  democracyj  Two  causes  led  to 
this  result.  It  may  be  said  generally,  that  on  leaving  the 
mother  country  the^migrants  had,  in  genecaU  np  notion.ij£- 
saipenority  one  over  another.  The  happy  and  the  powerftil 
do  not  go  ih^o  "eXilc,  and  there  are  no  surer  guaranties  of 
equality  among  men  than  poverty  and  misfortune.  It  hap- 
pened, however,  on  several  occasions,  that  persons  of  rank 
were  driven  to  America  by  pohtical  and  religious  quarrels. 
Laws  were  made  to  estabUsh  a  gradation  of  ranks ;  but  it 
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was  soon  found  that  the  soil  of  America  was  opposed  to  a 
territorial  aristocracy.  ^Tb  bflllg  thai  refauctojylajxd.mto 
cnlti^Bonl^e  coBstant  alid-  Intef^iF^  ^^oj^innn  nf  the 

and  wTien  the  ground  was 
prepared,  its  produce  was  found  to  be  insufficient  to  enrich 
a  proprietor  and  a  fermer  at  the  same  time.  The  land  was 
then  naturally  broken  up  into  small  portions,  which  the 
proprietor  cultivated  for  himself.  Land  is  the  basis  of  an 
aristocracy,  which  clings  to  the  soil  that  supports  it;  for 
it  is  not  by  privileges  alone,  nor  by  birth,  but  by  landed 
property  handed  down  from  generation  to  generation,  that 
an  aristocracy  is  constituted.  A  nation  may  present  im- 
mense fortunes  and  extreme  wretchedness ;  but  unless  those 
fortunes  are  territorial,  there  is  no  true  aristocracy,  but 
simply  the  class  of  the  rich  and  that  of  the  poor. 

All  the  British  colonies  had  then  a  great  degree  of  family 
likeness  at  the  epoch  of  their  settlement.  All  of  tliem,  fi'om 
their  beginning,  seemed  destined  to  witness  the  growth,  not 
of  the  aristocratic  liberty  of  their  mother  country,  but  of 
that  freedom  of  the  middle  and  lower  orders  of  which  the 
history  of  the  world  had  as  yet  furnished  no  complete 
example. 

In  this  general  uniformity,  however,  several  striking 
differences  were  discernible,  which  it  is  necessary  to  point 
Qut.  Two  branches  may  be  distinguished  in  the  great 
Anglo-American  femily,  which  have  hitherto  grown  up 
without  entirely  commingling ;  the  one  in  the  South,  the 
other  in  the  North. 

Virginia  received  the  first  English  colony ;  the  emigrants 
took  possession  of  it  in  1607.  The  idea  that  mines  of  gold 
and  silver  are  the  sources  of  national  wealth  was  at  that 
time  singularly  prevalent  in  Europe ;  a  fatal  delusion,  whicli 
has  done  more  to  impoverish  the  European  nations  who 
adopted  it,  and  has  cost  more  lives  in  America,  than  the 
miited  influence  of  war  and  bad  laws.     The  men  sent  to 
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Virginia*  were  seekers  of  gold,  adventurers  without  re- 
sources and  without  character,  whose  turbulent  and  rest- 
less spirit  endangered  the  in&nt  coIony,t  and  rendered  its 
progress  uncertain.  Artisans  and  agriculturists  arrived 
afterwards;  and,  although  they  were  a  more  moral  and 
orderly  race  of  men,  they  were  hardly  in  any  respect 
above  the  level  of  the  inferior  classes  in  England.  {  No 
1q^  viewsa.  jifi  .SDiritnaL^concgDtion,  presided  over  the 
foundation  of  these  new  settlements.  The  colony  was 
scarcely  established  when  slavery  was  introduced  ;§  this 
was  the  capital  &ct  which  was  to  exercise  an  immense  in- 
fluence on  the  character,  the  laws,  and  the  whole  future 
of  the  South.  Slavery,  as  we  shall  afterwards  show,  dis- 
honors labor ;  it  introduces  idleness  into  society,  and  with 
idleness,  ignorance  and  pride,  luxury  and  distress.  It  ener- 
vates the  powers  of  the  mind,  and  benumbs  the  activity 
of  man.     The  influence  of  slavery,  united  to  the  English 

*  The  charter  granted  hj  the  crown  of  England  in  1609  stipulated, 
amongst  other  conditions,  that  the  adventurers  should  pay  to  the  crown  a 
fifth  of  the  produce  of  all  gold  and  silver  mines.  See  Marshall's  Life  of 
Wasliington,  Vol.  I.  pp.  18-66. 

t  A  large  portion  of  the  adventurers,  says  Stith  (History  of  Viiginia), 
were  unprincipled  young  men  of  family,  whom  their  parents  were  glad  to 
ship  off  in  order  to  save  them  from  an  ignominious  fate,  discharged  ser- 
vants, fraudulent  bankrupts,  debauchees,  and  others  of  the  same  class,  peo- 
ple more  apt  to  pillage  and  destroy  than  to  promote  the  wel£Eu:e  of  the 
settlement.  Seditious  leaders  easily  enticed  this  band  into  every  kind  of 
extravagance  and  excess.  See  for  the  history  of  Vii^ginia  the  following 
works :  — 

"  History  of  Virginia,  from  the  First  Settlements  in  the  Year  1624,"  by 
Smith. 

"  History  of  Virginia,"  by  William  Stith. 

"  Historj'  of  Virginia,  from  the  Earliest  Period,"  by  Beverley. 

X  It  was  not  till  some  time  later  that  a  certain  number  of  rich  English 
capitalists  came  to  establish  themselves  in  the  colony. 

§  Slavery  was  introduced  about  the  year  1620,  by  a  Dutch  vessel, 
which  landed  twenty  negroes  on  the  banks  of  the  James  River.  See 
Chalmers. 
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diaracter,  explains  the  manners  and  the  social  condition  of 
the  Southern  States. 

In  the  North,  the  same  English  character  as  the  groimd 
received  totally  different  colors.  Here  I  may  be  allowed 
to  enter  into  some  details. 

In  the  English  colonies  of  the  North,  more  generally 
known  as  the  States  of  New  England,*  the  two  or  three 
main  ideas  which  now  constitute  the  basis  of  the  social 
theory  of  the  United  States  were  first  combined.  The 
principles  of  New  England  spread  at  first  to  the  neigh- 
boring States ;  they  then  passed  successively  to  the  more 
distant  ones ;  and  at  last,  if  I  may  so  speak,  they  inter- 
penetrated  the  whole  confederation.  They  now  extend 
their  influence  beyond  its  limits,  over  the  whole  American 
world.     The  civilization  of  New  England  has  been  like  a 


beacon  lit  upon  a  hill,  which,  after  it  has  diffused  its 
warmth  immediately  around  it,  also  tinges  the  distmit 
horizon  with^ts  glow- 

The  foundation  of  New  England  was  a  novel  spectacle, 
and  all  the  circumstances  attending  it  were  singular  and 
original.  Nearly  all  colonies  have  been  first  inhabited, 
either  by  men  without  education  and  without  resources, 
driven  by  their  poverty  and  their  misconduct  from  the 
land  which  gave  them  birth,  or  by  speculators  and  adven- 
turers greedy  of  gain.  Some  settlements  cannot  even 
boast  so  honorable  an  origin ;  St.  Domingo  was  founded 
by  buccaneers;  and,  at  the  present  day,  the  criminal 
courts  of  England  supply  the  population  of  Australia. 

The  settlers  who  established  themselves  on  the  shores  of 
New  England  all  belonged  to  the  more  independent  classes 
of  their  native  country.     Their  union^on  the  soil  ofimer- 

*  The  States  of  New  EngUnd  axe  those  situated  to  the  east  of  the  Hud- 
son. Thej  are  now  six  in  number:  —  1.  Connecticut ;  2.  Rhode  Island  ; 
9.  MaMadiofletti  ;  4.  New  Hampshire ;  5.  Yennont ;  6.  Maine.  [The  last 
two,  as  distinct  States,  are  of  comparatiTely  recent  origin.] 
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ica  at  once  presented  the  singular  phenomenon  of  a  society 
containing  neither  lords  nor  common  pft^plgi  ^^id  ^fi  T^^ 
alttfosTsajJI^n^t^^^  These  men  possessed, 

in  proportion  to  their  number,  a  greater  mass  of  intelli- 
gence than  is  to  be  found  in  any  European  nation  of  our 
own  time.  All,  perhaps  without  a  single  exception,  had 
received  a  good  education,  and  many  of  them  were  known 
in  Europe  for  their  talents  and  their  acquirements.  The 
odier  colonies  had  been  founded  by  adventurers  without 
fiunilies;  the  emigrants  of  New  England  brought  with 
them  the  best  elements  of  order  and  morahty ;  they  landed 
on  the  desert  coast  accompanied  by  their  wives  and  chil- 
dren. But  what  especially  distinguished  them  from  all 
others  was  the  aim  of  their  undertaking.  They  had  not 
been  obliged  by  necessity  to  leave  their  country ;  the  social 
position  they  abandoned  was  one  to  be  regretted,  and  their 
means  of  subsistence  were  certain.  Nor  did  they  cross  the 
Atlantic  to  improve  their  situation  or  to  increase  their 
wealth ;  it  was  a  purely  intellectual  craving,  which  called 
them  from  the  comforts  of  their  former  homes ;  and  in 
facing  the  ine\'itable  sufferings  of  exile,  their  object  was 
the  triumph  of  an  idea. 

The  emigrants,  or,  as  they  deservedly  styled  themselves, 
the  Pilgrims,  belonged  to  that  English  sect  the  austerity 
of  whose  principles  had  acquired  for  them  the  name  of 
Puritans.  Puritanism  was  not  merely  a  religious  doctrine, 
but  it  corresponded  in  many  points  ^vith  the  most  absolute 
democratic  and  republican  theories.  It  was  this  tendency 
which  had  aroused  its  most  dangerous  adversaries.  Perse- 
cuted by  the  government  of  the  mother  country,  and  dis- 
gusted by  the  habits  of  a  society  which  the  rigor  of  their 
own  principles  condenmed,  the  Puritans  went  forth  to  seek 
some  rude  and  unfrequented  part  of  the  world,  where  theji 
could  live  according  to  their  own  opinions,  and  worship 
God  in  freedom. 
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A  few  quotations  will  throw  more  light  upon  the  spirit 
of  these  pious  adventurers  than  all  that  we  can  saj  of 
them.  Nathaniel  Morton,*  the  historian  of  the  first  years 
of  the  settlement,  thus  opens  his  subject :  — 

*'  Gentle  Reader,  —  I  have  for  some  length  of  time 
looked  upon  it  as  a  duty  incimibent  especially  on  the  im- 
mediate successors  of  those  that  have  had  so  large  expe- 
rience of  those  many  memorable  and  signal  demonstrations 
of  God's  goodness,  viz.  the  first  beginners  of  this  Planta- 
tion in  New  England,  to  conunit  to  writing  his  gracious 
dispensations  on  tliat  behalf;  having  so  many  inducements 
thereunto,  not  only  otherwise,  but  so  plentiiully  in  the 
Sacred  Scriptures  :  that  so,  what  we  have  seen,  and  what 
our  fathers  have  told  us  (Psalm  Ixxviii.  3,  4),  we  may  not 
hide  fi'om  our  children,  showing  to  the  generations  to  come 
the  praises  of  the  Lord ;  that  especially  the  seed  of  Abra- 
ham his  servant,  and  the  children  of  Jacob  his  chosen 
(Psalm  cv.  5,  6),  may  remember  his  marvellous  works  in 
the  beginning  and  progress  of  the  planting  of  New  Eng- 
land, his  wonders  and  the  judgments  of  his  mouth ;  how 
that  God  brought  a  vine  into  this  wilderness ;  that  he  cast 
out  the  heathen,  and  planted  it ;  that  he  made  room  for  it 
and  caused  it  to  take  deep  root;  and  it  filled  the  land 
(Psalm  Ixxx.  8,  9).  And  not  only  so,  but  also  that  he 
hath  guided  his  people  by  his  strength  to  his  holy  habita- 
tion, and  planted  them  in  the  mountain  of  his  inheritance 
in  respect  of  precious  Gospel  enjoyments:  and  that  as 
especially  God  may  have  the  glory  of  all  unto  whom  it  is 
most  due ;  so  also  some  rays  of  glory  may  reach  the  names 
of  those  blessed  Saints,  that  were  the  main  instruments 
and  the  beginning  of  this  happy  enterprise." 

It  is  impossible  to  read  this  opening  paragraph  without 
an  involuntary  feeling  of  rehgious  awe ;   it   breathes  the 

*  "  New  England's  Memorial/'  p.  13  (Boston,  1S26).     See  also  Hatcli- 
inaon's  History,  Vol.  11.  p.  440. 
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very  savor  of  Gospel  antiquity.  The  sincerity  of  the 
author  heightens  his  power  of  language.  In  our  eyes,  as 
well  as  in  his  own,  it  was  not  a  mere  party  of  adventui^rs 
gone  forth  to  seek  their  fortune  beyond  seas,  but  the  germ 
of  a  great  nation  wf^ftf}H  hy  PiY^vjf^p>|^^Qj;|^  a  predcsMlI^ 
shore. 

The  author  continues,  and  thus  describes  the  departure 
of  the  first  pilgrims :  — 

''^  So  they  left  that  goodly  and  pleasant  city  of  Leyden,* 
which  had  been  their  resting-place  for  above  eleven  years  ; 
but  they  knew  that  they  were  pilgrims  and  strangers  here 
below,  and  looked  not  much  on  these  things,  but  lifted  up 
their  eyes  to  heaven,  their  dearest  coimtry,  where  God 
hath  prepared  for  them  a  city  (Heb.  xi.  16),  and  therein 
quieted  their  spirits.  When  they  came  to  Delfe-Haven 
they  found  the  ship  and  all  things  ready ;  and  such  of  their 
friends  as  could  not  come  with  them  followed  after  them, 
and  sundry  came  from  Amsterdam  to  see  them  shipt,  and 
to  take  their  leaves  of  them.  One  night  was  spent  with 
little  sleep  with  the  most,  but  with  fiiendly  entertainment 
and  Christian  discourse,  and  other  real  expressions  of  true 
Christian  love.  The  next  day  they  went  on  board,  and 
their  fiiends  with  them,  where  truly  doleftJ  was  the  sight 
of  that  sad  and  moumfiil  parting,  to  hear  what  sighs  and 
sobs  and  prayers  did  sound  amongst  them ;  what  tears  did 
gush  from   every  eye,  and  pithy  speeches  pierced  each 

*  The  emigrants  wero,  for  the  most  part,  godly  Christians  from  the 
northern  [central]  part  of  England,  who  had  quitted  their  native  country  be- 
cause they  were  "  studious  of  reformiCtion,  and  entered  into  covenant  to  walk 
with  one  another  according  to  the  primitive  pattern  of  the  Word  of  Grod." 
They  emigrated  to  Holland,  and  settled  in  the  city  of  Leyden  in  1610, 
where  they  abode,  being  lovingly  respected  by  the  Dutch,  for  many  years  : 
they  left  it  in  1620  for  several  reasons,  the  last  of  which  was,  that  their  pos- 
terity would  in  a  few  generations  become  Dutch,  and  so  lose  their  interest  in 
the  English  nation ;  they  being  desirous  rather  to  enlarge  his  Majesty's  do- 
minions, and  to  live  under  their  natural  prince.  —  Trandator'a  Note. 
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other's  heart,  that  sundry  of  the  Dutch  strangers  that 
stood  on  the  Key  as  spectators  could  not  refrain  from  tears. 
But  the  tide  (which  stays  for  no  man)  calling  them  away, 
that  were  thus  loth  to  depart,  their  Reverend  Pastor,  falling 
down  on  his  knees,  and  they  all  with  him,  with  watery 
cheeks  commended  them  with  most  fervent  prayers  unto 
the  Lord  and  his  blessing ;  and  then  with  mutual  embraces 
and  many  tears  they  took  their  leaves  one  of  another, 
which  proved  to  be  the  last  leave  to  many  of  them." 

The  emigrants  were  about  150  in  number,  including  the 
women  and  the  children.  Their  object  was  to  plant  a  col- 
ony on  the  shores  of  the  Hudson ;  but  after  having  been 
driven  about  for  some  time  in  the  Atlantic  Ocean,  they 
were  forced  to  land  on  the  arid  coast  of  New  England,  at 
the  spot  which  is  now  the  town  of  Plymouth.  The  rock 
is  still  shown  on  which  the  pilgrims  disembarked.* 

"  But  before  we  pass  on,"  continues  our  historian,  "  let 
ihe  reader  with  me  make  a  pause,  and  seriously  consider  this 
poor  people's  present  condition,  the  more  to  be  raised  up  to 
admiration  of  God's  goodness  towards  them  in  their  pres- 
ervation :  for  being  now  passed  the  vast  ocean,  and  a  sea 
of  troubles  before  them  in  expectation,  they  had  now  no 
friends  to  welcome  them,  no  inns  to  entertain  or  refresh 
them,  no  houses,  or  much  less  towns,  to  repair  unto  to  seek 
for  succour :  and  for  the  season  it  was  winter,  and  they  that 
know  the  winters  of  the  country  know  them  to  be  sharp 
and  violent,  subject  to  cruel  and  fierce  storms,  dangerous 
to  travel  to  known  places,  much  more  to  search  unknown 
coasts.     Besides,  what  could  they  see  but  a  hideous  and 

*  This  rock  has  become  an  object  of  veneration  in  the  United  States.  I 
have  seen  bits  of  it  carefully  preserved  in  several  towns  of  the  Union.  Does 
not  this  sofficientlj  show  how  all  haman  power  and  greatness  are  entirely  in 
the  soul  ?  Here  is  a  stone  which  the  feet  of  a  few  poor  fugitives  pressed  for 
an  iDstaDt,  and  this  stone  becomes  famous  ;  it  is  treasured  by  a  great  nation, 
a  fragment  is  prized  as  a  relic  But  what  is  become  of  the  doorsteps  of  a 
thomand  palaces  1    Who  troubles  himself  about  them  1 
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desolate  wilderness,  full  of  wilde  beasts,  and  wilde  men  ? 
and  what  multitudes  of  them  there  were,  they  then  knew 
not :  for  which  way  soever  they  turned  their  eyes  (save 
upward  to  Heaven)  they  could  have  but  little  solace  or 
content  in  respect  of  any  outward  object;  for  summer 
being  ended,  all  things  stand  in  appearance  with  a  weather- 
beaten  fiice,  and  the  whole  country,  full  of  woods  and 
thickets,  represented  a  wild  and  savage  hew;  if  they 
looked  behind  them,  there  was  the  mighty  ocean  which 
they  had  passed,  and  was  now  as  a  main  bar  or  gulph  to 
separate  them  from  all  the  civil  parts  of  the  world."  * 

It  must  not  be  imagined  that  the  piety  of  the  Puritans 
was  merely  speculative,  or  that  it  took  no  cognizance  of 
the  course  of  worldly  afiairs.  Puritanism,  as  I  have  al- 
ready remarked,  was  scarcely  less  a  pohdcal  than  a  relig- 
ious doctrine.  No  sooner  had  the  emigrants  landed  on 
the  barren  coast  described  by  Nathaniel  Morton,  than  it 
was  their  first  care  to  constitute  a  society,  by  subscribing 
the  following  Act :  — 

"In  the  name  of  God.  Amen.  We,  whose  names 
are  underwritten,  the  loyal  subjects  of  our  dread  Sovereign 
toj*d  King  James,  Ac.  Ac,  Having  undertaken  for  the 


glory' oTGTod,"  and  advancement  ot  the  uhnstian  J^'aith,  and 
the  hbnOiur  d>f"Oui*  King  and  coimtry,  a  voyage  to  plant  the 
— firsfCoIony  in  the  northern  parts  ot  Virginia ;  Do  byjESe 
presents  solemnly  and  mutually,  in  the  presence  ofGod 
lind  one  another,  covenant  and  combineourselves  together 
mto  a  civil  body  politick,  for  our  better  ordering  and  pres- 
ervation, and  fiirtherance  of  the  ends  aibresaid:  and  by 

*  Thoogh  the  work  from  which  the  foregoing;  extracts  are  taken  appeared 
under  the  title  of  *<New  England's  Memorial,"  as  written  hj  Nathaniel 
Morton,  it  was  compiled  by  him  chiefly  from  the  manns<-ripts  of  William 
Bradford,  who  was  one  of  the  leaders  of  the  Pilgrims  during  their  stay  in 
Holland,  and  was  elected  the  governor  of  their  settlement  at  Plymouth, 
which  office  he  continued  to  hold  for  many  years.  The  language  in  these 
extracts  is  almost  entirely  that  of  Bradford.  —  Ax.  Ed. 
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virtue  hereof  do  enact,  constitute,  and  &ame  such  just  and 
equal  laws,  ordinancgSf  anta^  rynstitutions,  and  officesr^om 

&r  the  general  good  q£  the  Colony:  unto  which  we  prom- 
ise all  due  submission  and  obedience,"  &c.* 

This  happened  in  1620,  and  from  that  time  forwards  the 
emigration  went  on.  The  religious  and  poUtical  passions 
which  ravaged  the  British  empire  during  the  whole  reign 
of  Charles  I.  drove  fresh  crowds  of  sectarians  every  year 
to  the  shores  of  America.  In  England,  the  stronghold  of 
Puritanism  continued  to  be  in  the  middle  classes ;  and  it 
was  from  the  mid.dle  classes  that  most  of  the  emigrants 

came.     The  population  of  New  England  increased  rapidly ; 

and  whilst  the  lueiUl'CilJ/  oT  rank  despotically  classed  the 
inhabitants  of  the  mother  country,  the  colony  approximated 
more  and  more  the  novel  spectacle  of  a  community  homo- 
geneous in  all  its  parts.  A  democracy,  more  perfect  than 
antiquity  had  dared  to  dream  of,  started  in  full  size  and 
panoply  from  the  midst  of  an  ancient  feudal  society. 

The  English  government  was  not  dissatisfied  with  a 
large  emigration  which  removed  the  elements  of  fi'esh 
discord  and  further  revolutions.  On  the  contrary,  it  did 
everything  to  encourage  it,  and  seemed  to  have  no  anxiety 
about  the  destiny  of  those  who  sought  a  shelter  on  the  soil 
of  America  from  the  rigor  of  their  laws.  It  appeared  as 
if  New  England  was  a  region  given  up  to  the  dreams  of 
fimcy,  and  the  unrestrained  experiments  of  innovators. 

The  English  colonies  (and  this  is  one  of  the  main  causes 
of  their  prosperity)  have  always  enjoyed  more  internal 
freedom  and  more  poUtical  independence  than  the  colonies 


*  The  emigniits  who  foanded  the  State  of  Rhode  Island  in  1638,  those 
who  hmded  at  New  Hayen  in  1637,  the  first  settlers  in  Connecticut  in  1639, 
and  the  founders  of  Providence  in  1640,  began  in  like  manner  by  drawing 
op  a  social  contract,  which  was  acceded  to  by  all  the  interested  parties.  See 
Pitkin's  History,  pp.  42  and  47. 
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of  other  nations ;  and  this  principle  of  liberty  was  nowhere 
more  extensively  applied  than  in  the  States  of  NewJBn^ 
land. 

It  was  generally  allowed  at  that  period,  that  the  territo- 
ries of  the  New  World  belonged  to  that  European  nation 
which  had  been  the  first  to  discover  them.  Nearly  the 
whole  coast  of  North  America  thus  became  a  British  pos- 
session towards  the  end  of  the  sixteenth  century.  The 
means  used  by  the  English  government  to  people  these 
new  domains  were  of  several  kinds :  the  king  sometimes 
appointed  a  governor  of  his  own  choice,  who  ruled  a  por- 
tion of  the  New  World  in  the  name  and  under  the  imme- 
diate orders  of  the  crown ;  *  this  is  the  colonial  system 
adopted  by  the  other  countries  of  Europe.  Sometimes, 
grants  of  certain  tracts  were  made  by  the  crown  to  an  in- 
dividual or  to  a  company,!  in  which  case  all  the  ci\il  and 
political  power  fell  into  the  hands  of  one  or  more  persons, 
who,  under  the  inspection  and  control  of  the  crown,  sold 
the  lands  and  governed  the  inhabitants.  Lastly,  a  third 
system  consisted  in  allowing  a  certain  number  of  emigrants 
to  form  themselves  into  a  political  society  mider  the  pro- 
tection of  the  mother  country,  and  to  govern  themselves 
in  whatever  was  not  contrary  to  her  laws.  This  mode  of 
colonization,  so  fevorable  to  liber^',  was  adopted  only  in 
New  England.^ 

•  This  WM  the  case  in  the  State  of  New  York. 

t  Maryland,  the  Carolinas,  Pennsylvania,  and  New  Jersey  were  in  this 
situation.     See  Pitkin's  History,  Vol.  L  pp.  11-31. 

I  See  the  work  entitled  "Historical  Collection  of  State  Papers  and 
other  authentic  Documents  intended  as  Materials  for  an  History  of  the 
Cnited  States  of  America,  by  Ebenezer  Hazard,"  (Philadelpliia,  1792,)  for 
a  great  number  of  documents  relating  to  the  commencement  of  the  colonies, 
which  are  valuable  from  their  contents  and  tlicir  authenticity:  amongst 
them  are  the  various  charters  granted  by  the  king  of  England,  and  the 
first  acts  of  the  local  governments. 

See  also  the  analysis  of  all  these  chartere  given  by  Mr.  Story,  Judge  of 
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In  1628,*  a  charter  of  this  kind  was  granted  by  Charles 
I.  to  the  emigrants  who  went  to  form  the  colony  of  Massa- 
chusetts. But,  in  general,  charters  were  not  given  to  the 
colonies  of  New  England  till  their  existence  had  become 
an  established  &ct.  Plymouth,  Providence,  New  Haven, 
Connecticut,  and  Rhode  Island  f  were  foimded  without  the 
help,  and  almost  without  the  knowledge,  of  the  mother 
country.  The  new  settlers  did  not  derive  their  powers 
from  the  head  of  the  empire,  although  they  did  not  deny 
its  supremacy ;  they  constituted  themselves  into  a  society, 
and  it  was  not  till  thirty  or  forty  years  afterwards,  under 
Charles  11.,  that  their  existence  was  legally  recognized  by 
a  royal  charter. 

This  frequently  renders  it  difficult,  in  studying  the  ear- 
liest historical  and  legislative  records  of  New  England,  to 
detect  the  link  which  connected  the  emigrants  with  the 
land  of  their  forefiithers.  They  continually  exercised  the 
rights  of  sovereignty;  they  named  thoir  magistrates,  con- 
dnded  peace  or  declared  war,  made  police  regulations,  and 
enacted  laws,  as  if  their  allegiance  was  due  only  to  God.  J 
Nothing  can  be  more  curious,  and  at  the  same  time  more 
instructive,  than  the  legislation  of  that  period ;  it  is  there 
that  the  solution  of  the  great  social  problem  which  the 
United  States  now  present  to  the  world  is  to  be  found. 

the  Supreme  Court  of  the  United  States,  in  the  Introduction  to  his  **  Com- 
mentaries on  the  Constitution  of  the  United  States."  It  is  proved  by  these 
documents,  that  the  principles  of  representative  government  and  the  external 
forms  of  political  liberty  were  introduced  into  all  the  colonies  almost  from 
their  origin.  These  principles  were  more  fully  acted  upon  in  the  North 
than  in  the  South,  but  they  existed  everywhere. 

•  See  Pitkin's  History,  p.  35.  Also,  the  "  History  of  the  Colony  of 
Massachusetts  Bay,"  by  Hutchinson,  Vol.  I.  p.  9. 

t  See  Pitkin's  History,  pp.  42,  47. 

X  The  inhabitants  of  Massachusetts  had  deviated  from  the  forms  which 
are  preserved  in  the  criminal  and  civil  procedure  of  England  ;  in  1650,  the 
name  of  the  king  was  not  yet  put  at  the  head  of  the  decrees  of  justice.  See 
Hutchinson,  Vol.  L  p.  452. 
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Amongst  these  documents  we  shall  notice,  as  especially 
characteristic,  the  code  of  laws  promulgated  by  the  litde 
state  of  Connecticut  in  1650,* 

The  legislators  of  Connecticut  f  begin  with  the  penal 
laws,  and,  strange  to  say,  they  borrow  their  provisions  from 
the  text  of  Holy  Writ. 

^*  Whosoever  shall  worship  any  other  God  than  the 
Lord,''  savs  the  preamble  of  the  Code,  **  shall  surely""be 
put  to  death."  This  is  followed  by  ten  or  twelve  enact- 
ments of- the  same  kind,  copied  verbatim  from  the  books 
of  Exodus,  JLeviticus,  and  beuteronomyi  Blasphemy,  sor- 
cery,  adultery, J  and  rape  were  punished  with  death;  an 
outrage  offered  by  a  son  to  his  parents  was  to  be  expi- 
ated by  the  same  penalty.  The  legislation  of  a  rude  and 
half<5ivilized  people  was  thus  applied  to  an  enlightened  and 
moral  community.  The  consequence  was,  that  the  punish- 
ment of  death  was  never  more  frequently  prescribed  by 
statute,  and  never  more  rarely  enforced.  § 

The  chief  care  of  the  legislators,  in  this  bodyj>f  penal 
laws,  was  the  maintenance  of  orderly  conduct  and  ^>od 
morals  in  the  community:  thus  they  constantly  invaded 

•  Code  of  1650,  p.  28  (Hartford,  1830). 

t  See  also  in  HutchinBon's  History,  Vol.  I.  pp.  435,  456,  the  analysis 
of  the  penal  code  adopted  in  1648  by  the  colony  of  ]Mas8acha8ettB :  this 
code  is  drawn  up  on  the  same  principles  as  that  of  Connecticut. 

X  Adultery  was  also  punished  with  death  by  the  law  of  Massachusetts : 
and  Hutchinson  (Vol.  I.  p.  441)  says  that  several  persons  actually  sufiered 
for  this  crime.  He  quotes  a  curious  anecdote  on  this  subject,  of  what  took 
place  in  the  year  1663.  A  married  woman  had  had  criminal  intercourse 
with  a  young  man ;  her  husband  died,  and  she  married  the  lover.  Several 
ycars^had  elapsed,  when  the  public  began  to  suspect  the  previous  intercourse 
of  this  couple :  tliey  were  thro^^-n  into  prison,  put  upon  trial,  and  very  nar 
rowly  escaped  capital  punishment. 

§  Except  in  England,  up  to  the  beginning  of  the  present  century,  where 
more  than  one  hundri'd  crimes  were  statutably  punishable  with  death,  but 
not  more  than  one  out  of  a  hundred  convicted  persons  were  actually  cxe^ 
cuted.  —  Am.  Ed. 
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the   Hnmaip    nf  (^^nspiftnrg^^ftnd    there   was 

whichi  wa.s  npfi  snhjftnt  t<;>  niflpaijMTfll' ppmnrft.  The  reader 
is  aware  of  the  rigor  with  which  tEese  law^  pftmished  rape 
and  adultery ;  intercourse  between  unmarried  persons  was 
likewise  severely  repressed,  the  judge  was  empowered  to 
inflict  either  a  pecuniary  penalty,  a  whipping,  or  mar- 
riage,* on  the  misdemeanants ;  and  if  the  records  of  the 
old  courts  of  New  Haven  may  be  believed,  prosecutions 
of  this  kind  were  not  unfrequent.  We  find  a  sentence, 
bearing  date  the  Ist  of  May,  1660,  inflicting  a  fine  and 
reprimand  on  a  yoimg  woman  who  was  accused  of  using 
improper  language,  and  of  allowing  herself  to  be  kissed.f 
The  Code  of  1650  abounds  in  preventive  measures.  It 
punishes  idleness  and  drunkenness  with  severity.  J  Inn- 
keepers were  forbidden  to  fiimish  more  than  a  certain 
quantity  of  liquor  to  each  consumer ;  and  simple  lying, 
whenever  it  may  be  injurious,^  is  checked  by  a  fine  or  a 
flogging.  In  other  places,  the  legislator,  entirely  forgets 
ting  the  great  principles  of  religious  toleration  which  he 
had  himself  demanded  in  Europe,  makes  attendance  on 
divine  service  compulsory,  ||  and  goes  so  far  as  to  visit  with 
severe  punishment,^  and  even  with  death.  Christians  who 


*  Code  of  1650,  p.  48.  It  appears  sometimes  to  have  happened  that  the 
judges  inflicted  these  punishments  cnmnlatiyely,  as  is  seen  in  a  sentence 
pronoonced  in  1643  (New  Haven  Antiquities,  p.  114),  by  which  Margaret 
Bedford,  convicted  of  loose  conduct,  was  condemned  to  be  whipt,  and  after- 
wards to  marry  Nicolas  Jemmings,  her  accomplice. 

t  New  Haven  Antiquities,  p.  104.  See  also  Hutchinson's  History  for 
sereral  causes  equally  extraordinary. 

t  Code  of  1650,  pp.  50,  57.  §  Ibid.,  p.  64.  ||  Ibid.,  p.  44. 

^  This  was  not  peculiar  to  Connecticut.  See,  for  instance,  the  law' 
which,  on  the  Idth  of  September,  1644,  banished  the  Anabaptists  from 
liasaachusetts.  (Hjstorical  Collection  of  State  Papers,  Vol.  I.  p.  538.)  See 
ako  the  law  against  the  Quakers,  passed  on  the  14th  of  Octol)cr,  1656. 
"  Whereas,"  Bays  the  preamble,  "  an  accursed  race  of  heretics  called  Quakers 
has  sprung  up,"  etc.  The  clauses  of  the  statute  inflict  a  heavy  flne  on  all 
captaina  of  shipe  who  should  import  Quakers  into  the  country.   The  Quakers 
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chose  to  worship  God  accoiding  to  a  ritual  differing  from 
his  own.*  Sometimes,  indeed,  the  zeal  for  regulation  in- 
duces him  to  descend  to  the  most  frivolous  particulars: 
thus  a  law  is  to  be  found  in  the  same  code  which  prohibits 
the  use  of  tobacco,  f  It  mffst  not  be  forgotten  that  these 
fantastical  and  vexatious  laws  were  not  imposed  by  aur 
thority,  but  that  they  were  freely  voted  by  all  the  persons 
interested  in  them,  and  that  the  manners  of  the  commur 
nity  were  even  more  austere  and  puritanical  than  the  laws. 
In  1649,  a  solemn  association  was  formed  in  Boston  to 
check  the  worldly  luxury  of  long  hair.  J 

These  errors  are  no  doubt  discreditable  to  human  rea- 
son ;  they  attest  the  inferiority  of  our  nature,  which  is 
incapable  of  laying  firm  hold  upon  what  is  true  and  just, 
and  is  often  reduced  to  the  alternative  of  two  excesses. 
In  strict  connection  i;v4th  tliis  penal  legislation,  which  bears 
such  striking  marks  of  a  narrow,  sectarian  spirit,  and  of 
those  religious  passions  which  had  been  warmed  by  perse- 
cution and  were  still  fermenting  among  the  people,  a  body 
of  political  laws  is  to  be  found,  which,  though  written  two 
hundred  years  ago,  is  still  in  advance  of  the  liberties  of 
our  age. 

The  general  principles  which  are  the  groundwork  of 
modem  constitutions  —  principles  which,  in  the  seven- 
teenth century,  were  imperfectly  known  in  Europe,  and 

who  may  be  found  there  shall  be  whipt  and  impiuoned  with  hard  labor.  Those 
members  of  the  sect  who  should  defend  their  opinions  shall  be  first  fined, 
then  imprisoned,  and  finally  driTcn  out  of  the  province.  Historical  Col- 
lection of  State  Papers,  Vol.  I.  p.  630. 

*  By  the  penal  law  of  Massachusetts  [1647]  any  Catholic  priest  who 
should  set  foot  in  the  colony  after  having  been  once  driven  out  of  it  was 
liable  to  capital  punishment.  [This  act  had  a  political  rather  than  an  eccle- 
siastical purpose,  and  was  of  a  piece  with  the  penal  legislation  of  England 
at  about  the  same  period,  and  long  afterwards,  against  the  Catholics 
—  Am.  Ed.] 

t  Code  of  1650,  p.  96. 

X  New  England's  Memorial,  p.  316.     See  Appendix  £. 
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not  completely  triumphant  even  in  Great  Britain  —  were 
all  recognized  and  established  by  the  laws  of  New  Eng- 
land: thfiJnteryfintLop  of  the  peopje.  in  public  affairej^the 
free  voting  of  taxesj^the  j^^ponsibility  of  the  agents  of 
p&wCFTp^i^Giiai  liberty^,  and  .trial  by  jury,  were  all  posi- 
tivefy  established  without  discussion. 

These  fruitful  principles  were  there  applied  and  devel- 
aped  to  an  extent  such  as  no  nation  in  Europe  has  yet 
ventured  to  attempt. 

In  Connecticut  the  electoral  body  consisted,  from  its 
origin,  of  the  whole  number  of  citizens ;  and  this  is  read- 
ily to  be  understood,*  when  we  recollect  that  in  this  young 
community  there  was  an  almost  perfect  equality  of  fortune, 
and  a  still  greater  uniformity  of  opinions.f  In  Connecti- 
cut, at  this  period,  all  the  executive  ftmctionaries  were 
elected,  including  the  Governor  of  the  State.  J  The  citi- 
zens above  the  age  of  sixteen  were  obliged  to  bear  arms ; 
they  formed  a  national  militia,  which  appointed  its  own 
officers,  and  was  to  hold  itself  at  all  times  in  readiness  to 
march  for  the  defence  of  the  country.^ 

In  the  laws  of  Connecticut,  as  well  as  in  all  those  of 
New  England,  we  find  the  germ  and  gradual  development 
of  that  township  independence,  which  is  the  life  and  main- 
spring of  American  liberty  at  the  present  day.  The  polit- 
ical existence  of  the  majority  of  the  nations  of  Europe 
commenced  in  the  superior  ranks  of  society,  and  was 
gradually  and  imperfectly  communicated  to  the  different 
members  of  the  social  body.    In  America,  on  the  contrary, 

•  CoDstitation  of  1638,  p.  17. 

t  In  1641  the  General  Assembly  of  Rhode  Island  unanimonsly  declared 
that  the  government  of  the  state  was  a  democracy,  and  that  tlie  power  was 
Tested  in  the  body  of  free  citizens,  who  alone  had  the  right  to  make  the 
laws  and  to  watch  thdr  execution.     Code  of  1650,  p.  70. 

t  Pitkin's  History,  p.  47. 

I  Conatitution  of  1638,  p.  12. 

3  D 
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it  may  be  said  that  the  township- was^-orgaiUTed  before  the 
count)')  the  ooimty  before  the  State,  the  State  befote  the 
Union. 

In  New  England,  townships  were  completely  and  defini- 
tively constituted  as  early  as  1650.  The  independence  of 
the  township  was  the  nucleus  round  which  the  local  inter- 
ests, passions,"  nghls^  aiad  duties  collected  and  clung.-—  It 
gave  scope  to  the  activity  of  a  real  political  life,  thoroughly 
democratic  and  republican.  The  colonies  still  recognized 
the  supremacy  of  the  mother  country ;  monarchy  was  still 
the  law  of  the  State ;  but  the  republic  was  already  estab- 
Ushed  in  every  township. 

The  to^Tis  named  their  own  magistrates  of  every  ki^d, 
rated  themselves,  and-  levied  their  own  taxes.*  In  the 
New  England  town,  the  law  of  representation  was  not 
adopted ;  but  the  affairs  of  the  community  were  discussed, 
as  at  Athens,  in  the  market-place,  by  a  general  assembly 
of  the  citizens. 

In  stud}4ng  the  laws  which  were  promulgated  at  this 
early  era  of  the  American  republics,  it  is  impossible  not  to 
be  struck  by  the  remarkable  acquaintance  with  the  science 
of  government,  and  the  advanced  tlieory  of  legislation, 
wliich  they  display.  The  ideas  there  formed  of  the  duties 
of  society  towards  its  members  are  evidently  much  loftier 
and  more  comprehensive  than  those  of  European  legislators 
at  that  time :  obligations  were  tliere  imposed  upon  it  which 
it  elsewhere  slighted.  In  the  States  of  New  England,  from 
the  first,  the  condition  of  the  poor  was  provided  for ;  f 
strict  measures  were  taken  for  the  maintenance  of  roads, 
and  surveyors  were  appointed  to  attend  to  them  ;  J  records 
were  established  in  everv  town,  in  wliicli  the  results  of 
public  deliberations,  and  the  births,  deaths,  and  marriages 
of  the  citizens,  were  entered ;  §    clerks  were  directed  to 

*  Code  of  1650,  p.  80.  t  Ibid.,  p.  78.  %  Ibid^  p.  49. 

§  See  Hatchinson's  History,  Vol.  I.  p.  455. 
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keep  these  records;*  officers  were  charged  with  the  ad- 
ministration of  vacant  inheritances,  and  with  the  arbitra- 
tion of  litigated  landmarks;  and  many  others  were  cre- 
ated, whose  chief  functions  were  the  maintenance  of  public 
order  in  the  community.f  The  law  enters  into  a  thou- 
sand various  details  to  anticipate  and  satisfy  a  crowd  of 
social  wants  which  are  even  now  very  inadequately  felt 
in  France. 

But  it  is  by  the  mandates  relating  to  Public  Education 
that  the  original  character  of  American  civilization  is  at 
once  placed  in  the  clearest  light.  "It  being,"  says  the 
law,  "  one  chief  project  of  that  old  deluder,  Satan,  to  keep 
men  from  the  .knowledge  of  the  Scripture  by  persuading 
them  from  the  use  of  tongues,  to  the  end  that  learning 
may  not  be  buried  in  the  graves  of  our  forefathers,  in 
church  and  commonwealth,  the  Lord  assisting  our  en- 
deavors." J  Here  follow  clauses  establishing  schools  in 
every  township,  and  obliging  the  inhabitants,  under  pain 
of  heavy  fines,  to  support  them.  SchocJe^  of  a  superior 
kind  were  founded  in  the  same  manner  in  the  more  popu- 
lous districts.  The  municipal  atithorities  were  bound  to 
enforce  the  sending  of  children  to  school  by  their  parents ; 
the}  VV  ci  c  C'Uipuw  ui  ud  to>anflict  ^£iies  upon  all  who  refused 
conlpliance";  and  ilr  cases  of  continued  resistance,  society 
assorii^  the  place  of  the  parent,  took  possession  of  the 
child,  and  deprived  the  father  of  those  natural  rights  which 
he  used  to  so  bad  a  purpose.  The  reader  will  undoubt- 
edly have  remarked  the  preamble  of  these  enactments :  in 
America,  religion  is  the  road  to  knowledge,  and  the  obser- 
vance of  the  divine  laws  leads  man  to  civil  freedom. 
.  If,  afler  having  cast  a  rapid  glance  over  the  state  of 
American  society  in  1650,  we  turn  to  the  condition  of 
Europe,  and  more  especially  to  that  of  the  Continent,  at 
the  same  period,  we  cannot  fail  to  be  struck  with  astonish- 

•  Code  of  1650,  p.  86.  t  Ibid.,  p.  40.  |  Ibid.,  p.  90. 
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rnent.  On  the  continent  of  Europe,  at  the  begmnmg  of 
the  seventeenth  century,  absolute  monarchy  had  every- 
where triumphed  over  tlie  ruins  of  the  oligarchical  and 
feudal  liberties  of  the  Middle  Ages.  Never  perhaps  were 
the  ideas  of  right  more  completely  overlooked,  than  in  the 
midst  of  the  splendor  and  literature  of  Europe ;  never  was 
there  less  political  activity  among  the  people ;  never  were 
the  principles  of  true  freedom  less  widely  circidated ;  and 
at  that  very  time,  those  principles,  which  were  scorned  or 
unknown  by  the  nations  of  Eiu^ope,  were  proclaimed  m 
the  deserts  of  the  New  World,  and  were  accepted  as  the 
future  creed  of  a  great  people.  The  boldest  theories  of 
the  human  mind  were  reduced  to^practice  by  a  community 
so  humble,  that  not  a  statesman  condescended  to  attend  to 
it ;  and  a  system  of  legislation  without  a  precedent  was 
i)roduced  otfhand  bv  the  natural  oricnnality  of  men*s 
imaginations.  In  the  bosom  of  this  obscure  democracy, 
which  had  as  yet  brought  forth  neither  generals,  nor  phi- 
losophers, nor  authors,  a  man  might  stand  up  in  the  face 
of  a  fixH?  people,  and  pronounce  with  general  applause  the 
followinii  fine  definition  of  Ubertv.* 

"  Concerning  liberty,  I  observe  a  great  mistake  in  the 
country  about  that.  There  is  a  twofold  hberty,  natuxal 
{I  moan  as  our  natiu*e  is  now  corrupt)  and  ci^^l  or  federal. 
The  fii-st  is  common  to  man  with  beasts  and  other  crea- 
tures. Bv  this,  man,  as  he  stands  in  relation  to  man 
simj^ly,  hath  liberty  to  do  what  he  lists ;  it  is  a  Uberty  to 
evil  as  well  as  to  good.  This  liberty  is  incompatible  and 
inconsistent  with  authoritv,  and  cannot  endure  the  least 
restraint   of  the   most  just  authority.     The  exercise  and 

•  Mather's  •*  Ma^nalia  Christi  Americana,"  Vol.  II.  p.  13.  Tliis  speech 
was  maile  l>v  WintJirop :  he  was  accused  of  haviuj:  cvmiinirted  arhitrarv  ac- 
tions  durinir  his  ma^nstracT,  but  after  having  made  the  speech,  of  which  the 
aV»ve  i*  a  fragment,  he  was  acquined  by  aivlamation.  and  from  that  dme 
fv^rwaniU  he  was  always  ro-elected  Governor  of  the  State.  See  ^larshall, 
Vol.  L  p.  166. 
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maintaining  of  this  liberty  makes  men  grow  more  evil,  and 
in  time  to  be  worse  than  brute  beasts :  omnea  aumus  lieentid 
deteriares.  This  is  that  great  enemy  of  truth  and  peace, 
that  wild  beast,  which  all  the  ordinances  of  God  are  bent 
against,  to  restrain  and  subdue  it.  The  other  kind  of  lib- 
erty I  call  civil  or  federal ;  it  may  j^^Isq  1iq  tnrmtifl  Tnnral^in 
reference  to  the  covenant  between  God  §ud  man,-in'^tTie 

mnraf   law^    a^^^^q]j^-^rJTfi/>    /^r^vpnif^KE^    aud    COnStltUtionS, 

amongst  men  themselves.  This  liberty  is  the  proper  end 
and  object  of  authority,  and  cannot  subsist  without  it ;  and 
it  is  a  liberty  to  that  only  which  is  good,  just,  and  honest. 
This  liberty  you  are  to  stand  for,  with  the  hazard  not  only 
of  your  goods,  but  of  your  lives,  if  need  be.  Whatsoever 
crosseth  this,  is  not  authority,  but  a  distemper  thereof. 
This  liberty  is  maintained  and  exercised  in  a  way  of  sub- 
jectioTTj^Hwrtherity ;  it  is  of  the  same  kind  of  liberty 
wherewith  Christ  hath  made  us  free."* 

I  have  said  enough  to  put  the  character  of  Anglo- 
American  civilization  in  its  true  light.  It  is  the  result 
(and  this  should  be  constantly  present  to  the  mind)  of  two 
distinct  elements,  which  in  other  places  have  been  in  fre- 
quent hostility,  but  which  in  America  have  been  admirably 
incorporated  and  combined  with  one  another.  I  allude  to 
the  spirit  of  Religion  and  the  spirit  of  Liberty. 

The  settlers  of  New  England  were  at  the  same  time 
ardent  sectarians  and  daring  innovators.  Narrow  as  the 
limits  of  some  of  their  religious  opinions  were,  they  were 
frrr  from  nil  poh'rirnl  pr^udices. 

Hence  arose  two  tendencies,  distinct  but  not  opposite, 
which  are  everywhere  discernible  in  the  manners  as  well 
as  the  laws  of  the  country. 

*  Dc  Tocqueville  copied  from  the  "Magnolia"  Cotton  Matlier's  iiiii>cr- 
fect  and  fealty  report  of  this  speech.  I  have  substituted  Winthrop's  own 
report  of  it,  80  he  inserted  it  at  the  time  in  his  **  Journal/'  a  corre(-te<l 
editioii  of  which  has  been  recently  published  by  Mr.  James  Savage.  — 
Am.  £]>. 
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One  would  think   that  men  who  had  sacrificed  their 
^ends,  their  family,  ondlEeir  native  land  to  a  rcligiona 

conviction  would  bf  wholly  RVtanrhftd    in    tlifi  pnranjt  of _the 

treasure  which  they  had  just  purchased  at  so  high  a  prif*^. 
And  yet  we  find  them  seeking  with_  npi^fly  P^nnl  »>iil  fr;* 
material  wealth  and  moral  good,  —  for  well-being  and  fi'ee- 
dom  on  earth,  and  salvation  in  heaven.  They  moulded 
and  altered  at  pleasure  all  political  principles,  and  all  hu- 
man laws  and  institutions ;  they  broke  down  the  barriers 
of  thdl  society  in  which  they  were  bom  ;  they  disregarded 
the  old  principles  which  had  governed  tlie  world  for  ages ; 
a  career  without  bounds,  a  field  without  a  horizon,  was 
opened  before  them:  they  precipitate  themselves  into  it, 
and  traverse  it  in  every  direction.  But,  having  reached 
the  limits  of  the  political  world,  they  stop  of  their  o^ti 
accord,  and  lay  aside  with  awe  the  use  of  their  most  for- 
midable* faculties ;  they  no  longer  doubt  or  innovate ;  tliey 
abstain  from  raising  even  the  veil  of  the  sanctuar}',  and 
bow  with  submissive  respect  before  truths  which  they  ad- 
mit without  discussion. 

Thus,  in  the  moral  world,  everything  is  classified,  sys- 
tematized, foreseen,  and  decided  beforehand ;  in  the  politi- 
cal world,  everything  is  agitated,  disputed,  and  uncertain. 
In  the  one  is  a  passive  though  a  voluntarj'  obedience ;  in 
the  other,  an  independence  scorn  lid  of  experience,  and 
jealous  of  all  authority.  These  two  tendencies,  appar- 
ently so  discrepant,  are  far  from  conflicting ;  they  advance 
together,  and  mutually  support  each  other. 

Religion  perceives  that  civil  liberty  aftbrds  a  noble  exer- 
cise  to  the  faculties  of  man,  and  that  the  political  world  is 
a^field  prepared  by  the  Creator  for  the  eflbrts  of  mind. 
Free  and  powerful  in  its  own  sphere,  satisfied  with  the 
place  reserved  for  it,  religion  never  more  surely  establishes 
"its  em})ire  than  when  it  reigns  in  Tlie  hearts  of  men  unsup- 
ported  by  aught  beside  its  native  strength. 
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Liberty  r^^^la^rviigiQnasJtfij^diHpaill  all  its  battles 

and  itsTKumphs,  —  as  the  cradle  of  its  infancy,  and  the 
divine  source  of  its  claims.  It  considers  religion  as  the 
safeguard  of  morality,  and  morality  as  the  best  security  of 
law,  and  the  surest  pledge  of  the  duration  of  freedom.* 


REASONS    OF    CERTAIN    ANOMALIES    WHICH    THE    LAWS   AND 
CUSTOMS   OF  THE   ANGLO-AMERICANS   PRESENT. 

BemiiDfl  of  Aristocratic  InstitatioDB  amidist  the  most  complete  Democracy. 
—  Why  ?  —  Careful  Distinction  to  be  drawn  between  what  is  of  Puri- 
tanical and  what  of  English  Origin. 

The  reader  is  cautioned  not  to  draw  too  general  or  too 
absolute  an  inference  from  what  has  been  said.  The  social 
condition,  the  religion,  and  the  manners  of  the  first  emi- 
grants undoubtedly  exercised  an  immense  influence  on  the 
destiny  of  their  new  country.  Nevertheless,  they  could 
not  found  a  state  of  things  originating  solely  in  them- 
selves :  no  man  can  entirely  shake  off  the  influence  of  the 
past ;  and  the  settlers,  intentionally  or  not,  mingled  habits 
and  notions  derived  from  their  education  and  the  traditions 
of  their  coimtry  with  those  habits  and  notions  which  were 
exclusively  their  own.  To  know  and  to  judge  the  Anglo- 
Americans  of  the  present  day,  it  is  therefore  necessary  to  dis- 
tinguish what  is  of  Puritanical  and  what  of  EngUsh  origin. 

Laws  and  customs  are  frequently  to  be  met  with  in  the 
United  States  which  contrast  strongly  with  all  that  sur- 
rounds them.  These  laws  seem  to  be  drawn  up  in  a  spirit 
Contrary  to  the  prevaihng  tenor  of  American  legislation  ; 
and  these  customs  are  no  less  opposed  to  the  general  tone 
of  society.  If  the  English  colonies  had  been  founded  in  an 
age  of  darkness,  or  if  their  origin  was  already  lost  in  the 
lapse  of  years,  the  problem  would  be  insoluble. 

I  shall  quote  a  single  example  to  illustrate  my  meaning. 
The  civil  and  criminal  procedure  of  the  Americans  has 

*  See  Appendix  F. 
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only  two  means  of  action,  —  committal  or  bail.  The  first 
act  of  the  magistrate  is  to  exact  security  from  the  defend- 
ant, or,  in  case  of  refusal,  to  incarcerate  him :  the  ground 
of  the  accusation  and  the  importance  of -the  charges  against 
him  are  then  discussed. 

It  is  CA^ident  that  such  a  legislation  is  hostile  to  the  poor, 
and  fiivorable  only  to  the  rich.  The  poor  man  has  not 
always  a  security  to  produce,  even  in  a  civil  case ;  and  if 
he  is  obhged  to  wait  for  justice  in  prison,  he  is  speedily 
reduced  to  distress.  A  wealthy  person, .  on  the  contrary, 
always  escapes  imprisonment  in  ci^'il  cases ;  nay,  more, 
if  he  has  committed  a  crime,  he  may  readily  elude  punish- 
ment by  breaking  his  bail.  Thus  all  the  penalties  of  the 
law  are,  for  him,  reduced  to  fines.*  Nothing  can  be  more 
aristocratic  than  this  system  of  legislation.  Yet  in  America, 
it  is  the  poor  who  make  the  law,  and  they  usually  resen'e 
the  greatest  advantages  of  society  to  themselves.  The  ex- 
planation of  the  phenomenon  is  to  be  found  in  England ; 
the  laws  of  which  I  speak  are  English,  and  the  Americans 
have  retained  them,  although  repugnant  to  the  general 
tenor  of  their  lemslation  and  the  mass  of  their  ideas. 

Next  to  its  liabits,  the  thing  which  a  nation  is  least  apt 
to  change  is  its  civil  legislation.  Civil  laws  are  fiimiliarly 
known  only  to  lawyers,  whose  direct  interest  it  is  to  main- 
tain them  as  they  are,  whether  good  or  bad,  simply  because 
they  themselves  are  conversant  with  them.  The  bulk  of 
the  nation  is  scarcely  acquainted  with  tliem ;  it  sees  their 
action  only  in  particular  cases,  can  with  difficulty  detect 
their  tendency,  and  obeys  them  without  thought. 

I  have  quoted  one  instance  where  it  would  have  been 
easy  to  adduce  many  others.  The  picture  of  American 
society  has,  if  I  may  so  speak,  a  surface-covering  of  de- 
mocracy, beneath  which  the  old  aristocratic  colors  some-" 
times  peep  out. 

*  Crimes  no  doubt  exist  for  which  bail  is  inadmii»sible,  but  they  are  fbw 
in  nomber. 
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SOCLAL  CONDITION  OF  THE  ANGLO-AMERICANS. 

SOCIAL  condition  is  commonly  the  result  of  circum- 
stances, sometimes  of  laws,  oftener  still  of  these  two 
causes  united ;  but  when  once  established,  it  may  justly  be 
considered  as  itself  the  source  ofalmost  all  the  laws,  the 
usages,  and  the  ideas  which  ref^ulate  the  conduct  of  na- 
tions :  whatever  it  does  not  produce,  it  modifies. 

If  we  would  become  acquainted  with  the  legislation  and 
the  manners  of  a  nation,  therefore,  we  must  begin  by  the 
study  of  its  social  condition.  — 


THE  STRIKING    CHARACTERISTIC    OF  THE    SOCIAL   CONDITION 
OF  THE  ANGLO-AMERICANS  18  ITS  ESSENTIAL  DEMOCRACY. 


The  first  Emigrants  of  New  England.  —  Their  Equality.  — Aristocratic  Laws 
introduced  in  the  Sonth.  —  Period  of  the  Revolation.  —  Change  in  the' 
UtewB  of  Inheritance.  —  EflFects  produced  by  this  Change.  —  Democracy 
carried  to  its  utmost  Limits  in  the  new  States  of  the  West.  —  Equality  of 
Mental  Endowments. 

Many  important  observations  suggest  themselves  upon 
the  social  condition  of  the  Anglo- Americans ;  but  there  is 
one  which  takes  precedence  of  all  the  rest.  The  social 
condition  of  the  Americans  is  eminently  democratic ;  tliis 
was  its  character  at  the  foundation  of  the  colonies,  and  it  is 
stiU  more  strongly  marked  at  the  present  day. 

I  have  stated  in  the  preceding  chapter  that  great  equal- 
ity existed  among  the  emigrants  who  settled  on  the  shores 
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of  New  England.  Even  the  germs  of  aristocracy  were 
never  planted  in  that  part  of  the  Union.  The  only  influ- 
ence which  obtained  there  was  that  of  intellect ;  the  people 
were  used  to  reverence  certain  names  as  the  emblems  of 
knowledge  and  virtue.  Some  of.  their  fellow-citizens  ac- 
quired  a  power  over  the  others  which  might  truly  have 
been  called  aristocratic,  if  it  had  been  capable  of  trans- 
mission from  father  to  son. 

This  was  the  state  of  things  to  the  east  of  the  Hudson : 
to  the  southwest  of  that  river,  and  as  far  as  the  Floridas, 
the  case  was  different.  In  most  of  the  States  situated  tO 
the  southwest  of  the  Hudson  some  great  English  propri- 
etors had  settled,  who  had  imported  with  them  aristocratic 
principles  and  the  English  law  of  inheritance.  I  have 
explained  the  reasons  why  it  was  impossible  ever  to  es- 
tablish a  powerful  aristocracy  in  America;  these  reasons 
existed  with  less  force  to  the  southwest  of  the  Hudson. 
In  the  South,  one  man,  aided  by  slaves,  could  cultivate  a 
great  extent  of  country;  it  was  therefore  common  to^see 
rich  landed  proprietors.  But  their  influence  was  not  alto- 
gether aristocratic,  as  that  term  is  understood  in  Europe, 
since  they  possessed  no  privileges ;  and  the  cultivation  of 
their  estates  being  carried  on  by  slaves,  they  had  no  ten- 
ants depending  on  them,  and  consequently  no  patronage. 
Still,  the  great  proprietors  south  of  the  Hudson  constituted 
a  superior  class,  having  ideas  and  tastes  of  its  own,  and 
fonning  the  centre  of  political  action.  This  kind  of  aris- 
tocracy sjTnpathized  with  the  body  of  the  people,  whose 
passions  and  interests  it  easily  embraced ;  but  it  was  too 
weak  and  too  short-Uved  to  excite  either  love  or  hatred. 
Tliis  was  the  class  wliich  headed  the  insurrection  in  the 
South,  and  furnished  the  best  leaders  of  the  American 
Revolution. 

At  this  period,  society  was  shaken  to  its  centre.  The 
people,  in  whose  name  the  struggle  had  taken  place,  con- 
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ceived  the  desire  of  exercising  the  authority  which  it  had 
acquired;  its  democratic  tendencies  were  awakened;  and 
having  thrown  off  the  yoke  of  the  mother  country,  it  as- 
pired to  independence  of  every  kind.  The  influence  of 
individuals  gradually  ceased  to  be  felt,  and  custom  and  law 
united  to  produce  the  same  result. 

But  the  law  of  inheritance  was  the  last  step  to  equaUty. 
I  am  surprised  that  ancient  and  modem  jurists  have  not 
attributed  to  this  law  a  greater  influence  on  human  affairs.* 

*  I  understand  by  the  law  of  inheritance  all  those  laws  whose  principal 
object  it  is  to  regnlate  the  distribution  of  property  af^cr  the  death  of  its 
owner.  The  law  of  entail  is  of  this  number :  it  certainly  prevents  the 
owner  from  disposing  of  his  possessions  before  his  death ;  but  this  is  solely 
with  the  view  of  preserving  them  entire  for  the  heir.  The  principal  object, 
therefore,  of  the  law  of  entail,  is  to  regulate  the  descent  of  property  afler  the 
death  of  its  owner :  its  other  provisions  are  merely  means  to  this  end. 

[We  have  had  one  modern  jurist,  Daniel  Webster,  who  anticipated  De 
Tocqneville  in  pointing  oat  the  prodigious  influence,  upon  social  and  politi- 
cal affiurs,  of  laws  regulating  the  tenure  and  inheritance  of  property.  In  his 
oimtion  delivered  at  Plymouth,  December  22, 1820,  Mr.  Webster  said:  "The 
cfaancter  of  the  political  institutions  of  New  England  was  determined  by 
the  fundamental  laws  respecting  property."  He  enumerated  the  abolition 
of  the  right  of  primogeniture,  the  curtailment  of  entails,  long  trusts,  and 
odier  processes  for  fettering  and  tying  up  lands,  and  the  facilities  ofiered  for 
the  alienation  of  estates  through  subjecting  them  to  every  species  of  debt, 
through  public  registries  and  the  simplicity  of  our  forms  of  conveyance,  as 
acts  which  "fixed  the  future  frame  cmd  form  of  the  government.**  **  The  con- 
sequence of  all  these  causes,"  he  said,  "  has  been  a  great  subdivision  of  the 
mA\  and  a  great  equality  of  condition,  —  the  true  basis,  most  certainly,  of  a 
popular  government." 

In  alluding  to  die  law  in  France  which  renders  compulsory  an  equal  di- 
Tiaion  of  estates  on  the  death  of  their  owners,  Mr.  Webster  ventured  to 
predict  that,  "  if  the  government  do  not  change  the  law,  the  law,  in  half 
a  century,  will  change  the  government ;  and  this  change  will  not  he  in  favor 
of  the  power  of  the  crown,  as  some  European  writers  have  supposed,  but 
against  it."  ' 

This  remarkable  prophecy,  uttered  in  December,  1820,  was  fulfilled  first 
hj  the  Revolution  of  July,  1830,  and  then,  in  a  still  more  marked  degree,  by 
that  of  Fehroary,  1848.  —Ajc.  £d.] 
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It  is  true  that  these  laws  belong  to  civil  affidrs  ;  but  they 
ought,  nevertheless,  to  be  placed  at  the  head  of  all  political 
institutions ;  for  they  exercise  an  incredible  influence  upon 
the  social  state  of  a  people,  whilst  political  laws  only  show 
what  this  state  already  is.  They  have,  moreover,  a  sure 
and  uniform  manner  of  operating  upon  society,  affecting, 
as  it  were,  generations  yet  unborn.  Through  their  means, 
man  acquires  a  kind  of  preternatural  power  over  the  ftiture 
lot  of  his  fellow-creatures.  When  the  legislator  has  once 
regulated  the  law  of  inheritance,  he  may  rest  from  his  la- 
bor. The  machine  once  put  in  motion  will  go  on  for  ages, 
and  advance,  as  if  self-guided,  towards  a  point  indicated 
beforehand.  ^Vhen  framed  in  a  particular  manner,  this 
law  unites,  draws  together,  and  vests  property  and  power 
in  a  few  hands ;  it  causes  an  aristocracy,  so  to  speak,  to 
spring  out  of  the  ground.  If  formed  on  opposite  princi- 
ples, its  action  is  still  more  rapid ;  it  divides,  distributes, 
and  disperses  both  property  and  power.  Alarmed  by  the 
rapidity  of  its  progress,  those  who  despair  of  arresting  its 
motion  endeavor,  at  least,  to  obstruct  it  by  difficulties  and 
impediments.  They  vainly  seek  to  counteract  its  effect  by 
contrarj"  efforts ;  but  it  shatters  and  reduces  to  powder 
every  obstacle,  until  we  can  no  longer  see  anything  but  a 
moving  and  impalpable  cloud  of  dust,  which  signals  the 
coming  of  the  Democracy.  When  the  law  of  inheritance 
permits,  still  more  when  it  decrees,  the  equal  division  of  a 
father's  property  amongst  all  his  children,  its  effects  are  of 
two  kinds :  it  is  important  to  distinguish  them  li'om  each 
other,  although  they  tend  to  the  same  end. 

In  virtue  of  the  law  of  partible  inheritance,  the  death  of 
every  proprietor  brings  about  a  kind  of  revolution  in  the 
property;  not  only  do  his  possessions  change  hands,  but 
their  very  nature  is  altered,  since  they  are  ]>arcelk*d  into 
shares,  which  become  smaller  and  smalk»r  at  each  division. 
This  is  the  direct,  and  as  it  were  the  physical,  effect  of  the 
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law.  It  follows,  then,  that,  in  countries  where  equality  of 
inheritance  is  established  by  law,  property,  and  especially 
landed  property,  must  constantly  tend  to  division  into 
smaller  and  smaller  parts.  The  effects,  however,  of  such 
legislation  would  only  be  perceptible  after  a  lapse  of  time, 
if  the  law  were  abandoned  to  its  own  working ;  for,  sup- 
posing the  family  to  consist  of  only  two  children,  (and,  in 
a  country  peopled  as  France  is,  the  average  number  is  not 
above  three,)  these  children,  sharing  amongst  them  the 
fortune  of  both  parents,  would  not  be  poorer  than  their 
father  or  mother. 

But  the  law  of  equal  division  exercises  its  influence  not 
merely  upon  the  property  itself,  but  it  affects  the  minds  of 
the  heirs,  and  brings  their  passions  into  play.  These  indi- 
rect consequences  tend  powerfully  to  the  destruction  of 
large  fortunes,  and  especially  of  large  domains. 

Among  nations  whose  law  of  descent  is  founded  upon 
the  right  of  primogeniture,  landed  estates'  often  pass  from 
generation  to  generation  without  undergoing  division,  — 
the  consequence  of  which  is,  that  family  feeling  is  to  a  cer- 
tain degree  incorporated  with  the  estate.  The  femily  rep- 
resents the  estate,  the  estate  the  family,  —  whose  name, 
together  with  its  origin,  its  glory,  its  power,  and  its  w- 
tues,  is  thus  perpetuated  in  an  imperishable  memorial  of 
the  past  and  a  sure  pledge  of  the  future. 

When  the  equal  partition  of  property  is  estabUshed  by 
law,  the  intimate  connection  is  destroyed  between  family 
feeling  and  the  preservation  of  the  paternal  estate;  the 
property  ceases  to  represent  the  family;  for,  as  it  must 
inevitably  be  divided  afler  one  or  two  generations,  it  has 
evidently  a  constant  tendency  to  diminish,  and  must  in  the 
end  be  completely  dispersed.  The  sons  of  the  great  land- 
ed proprietor,  if  ihey  are  few  in  number,  or  if  fortune 
befitiends  tfaem,  may  indeed  entertain  the  hope  of  being 
as  wealthy  as  their  &ther,  but  not  of  possessing  tlie  same 
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property  that  he  did;  their  riches  mnst  be  composed  of 
other  elements  than  his.  Now,  as  soon  as  yoii  divest  the 
land-owner  of  that  interest  in  the  preservation  of  his  estate 
which  he  derives  from  association,  from  tradition,  and  from 
family  pride,  you  may  be  certain  that,  sooner  or  later,  he 
i^-ill  dispose  of  it ;  for  there  is  a  strong  pecuniary  interest 
in  favor  of  selling,  as  floating  capital  produces  higher  inter- 
est than  real  property,  and  is  more  readily  available  to 
gratify  the  passions  of  the  moment. 

Great  landed  estates  which  have  once  been  divided 
never  come  together  again ;  for  the  small  proprietor  draws 
from  his  land  a  better  revenue,  in  proportion,  than  the 
large  owner  does  firom  his ;  and  of  course,  he  sells  it  at  a 
higher  rate.*  Tlie  calculations  of  gain,  therefore,  which 
decide  the  rich  man  to  sell  his  domain,  will  still  more 
powerfully  influence  him  against  buying  small  estates  to 
unite  them  into  a  large  one. 

WTiat  is  called  family  pride  is  often  founded  upon  an 
illusion  of  self-love.  A  man  wishes  to  perpetuate  and  im- 
mortalize himself,  as  it  were,  in  his  great-grandchildren. 
Where  fiunily  pride  ceases  to  act,  individual  selfishness 
comes  into  play.  WTien  the  idea  of  family  becomes  vague, 
indeterminate,  and  uncertain,  a  man  thinks  of  his  present 
convenience ;  he  provides  for  the  establishment  of  his  next 
succeeding  generation,  and  no  more.  Either  a  mjin  gives 
up  the  idea  of  perpetuating  his  family,  or  at  any  rate,  he 
seeks  to  accomplish  it  bv  other  means  than  bv  a  landed 
estate. 

Thus,  not  only  does  the  law  of  partible  inheritance  ren-r 
der  it  difficult  for  families  to  preserve  their  ancestral  do- 
mains entire,  but  it  deprives  them  of  the  inclination  to 
attempt  it,  and  compels  them  in  some  measure  to  co-operate 

i  •  I  do  not  mean  to  ^ay  tliat  the  small  proprietor  cultivates  his  land  liettcr, 
hut  he  cultivates  it  with  more  ardor  and  care  :  so  that  he  makes  up  hy  hu 
labor  for  his  want  of  skill. 
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•With  the  law  in  their  own  extinction.  The  law  of  eqnal 
distribution  proceeds  by  two  methods :  by  acting  upon 
things,  it  acts  upon  persons;  by  influencing  persons,  it 
affects  things.  By  both  these  means,  the  law  succeeds  in 
striking  at  the  root  of  landed  property,  and  dispersing  rap- 
idly both  families  and  fortunes.* 

Most  certainly  it  is  not  for  us,  Frenchmen  of  the  nine- 
teenth century,  who  daily  witness  the  political  and  social 
changes  wliich  the  law  of  partition  is  bringing  to  pass,  to 
question  its  influence.  It  is  perpetually  conspicuous  in  our 
country,  overthrowing  the  walls  of  our  dwellings,  and  re- 
moving the  landmarks  of  our  fields.  But  although  it  has 
produced  great  effects  in  France,  much  still  remains  for 
it  to  do.  Our  recollections,  opinions,  and  habits  present 
powerful  obstacles  to  its  progress. 

In  the  United  States,  it  has  nearly  completed  its  work 
of  destruction,  and  there  we  can  best  study  its  results. 
The  English  laws  concerning  the  transmission  of  property 
were  abolished  in  almost  all  the  States  at  the  time  of  the 
Revolution.  The  law  of  entail  was  so  modified  as  not  ma- 
terially to  interrupt  the  free  circulation  of  property,  f  The 
first  generation  having  passed  away,  estates  began  to  be 
parceUed   out ;  •  and  the  change  became  more  and  more 

*  Land  being  the  most  stable  kind  of  property,  we  find,  from  to  time, 
rich  indlTidnals  who  are  disposed  to  make  great  sacrifices  in  order  to  obtain 
it,  and  who  willingly  forfeit  a  considerable  part  of  their  income  to  make  sure 
of  the  rest  But  these  are  accidental  cases.  The  ])reference  for  landcfl  prop- 
erty if  no  longer  foand  halntually  in  any  class  bnt  amonp:  the  poor.  The 
small  land-owner,  who  has  less  information,  less  imagination,  and  fewer  pas- 
skma  than  the  great  one,  is  generally  occupied  with  the  desire  of  increasing 
hifl  estate  :  and  it  often  happens  that  by  inheritance,  by  marriage,  or  by  the 
Humoes  of  trade,  he  is  gradually  furnished  with  the  means.  Thus,  to  balance 
the  tendency  which  leads  men  to  divide  their  estates,  there  exists  another, 
which  incites  them  to  add  to  them.  This  tendency,  which  is  sufficient  to  pre- 
vent estates  from  being  divided  ad  infinitumy  is  not  strong  enough  to  create 
great  territorial  possessions,  certainly  not  to  keep  them  up  in  the  same  family. 

t  See  Appendix  G. 
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rapid  with  the  progress  of  time.     And  now,  after  a  lapse 
of  a  little  more  than  sixty  years,  the  aspect  of  society  is 
totally  altered ;  the  families  of  the  great  landed  proprietors 
are  almost  all  commingled  with  the  genei-al  mass.     In  the 
State  of  Xew  York,  which  formerly  contained  many  of 
these,  there  are  but  two  who  still  keep  their  heads  above 
the  stream ;  and  they  must  shortly  disappear.     The  sons 
of  these  opulent  citizens  have  become  merchants,  lawyers, 
^        or  physicians.     Most  of  them  have  lapsed  into  obscurity, 
^*        Tl^gjast  trace  ofjiereditary  ranks  nnd  diRfjpptinna  is  de- 
"^    stroyed,  —  the  law  of  paftltlan  Las  reduced  all  to^^oe  level. 
^.     y     I  do  not  mean  that  there  is  any  lack  of  wealthy  individ- 
uals in  the  United  States ;  I  know  of  no  countrj',  indeed, 
where  the  love  of  money  has  taken  stronger  hold  on  the 
aifoctions  of  men,  and  where  a  profounder  contempt  is 
expressed  for  the  theory  of  the   permanent   equality  of 
property.      But  wealth  circulates  with   inconceivable  ra- 
pidity, and  experience  shows  that  it  is  rare  to  find  two 
1      succeeding  generations  in  the  full  enjojTnent  of  it. 

This  picture,  which  may,  perhaps,  be  thought  to  be  over- 
charged, still  gives  a  very  imperfect  idea  of  what  is  taking 
place  in  the  new  States  of  the  West  and  Southwest.  At 
the  end  of  the  last  century,  a  few  bold  adventurers  began 
to  penetrate  into  the  valley  of  the  Mississippi ;  and  the 
mass  of  the  population  very  soon  began  to  move  in  that 
direction :  communities  unheanl  of  till  then  suddenly  ap- 
peared in  the  desert.  StJites  whose  names  were  not  in 
existence  a  few  years  before,  claimed  their  place  in  the 
American  Union ;  and  in  the  Western  settlements  we  may 
behold  democracy  amved  at  its  utmost  limits.  In  these 
States,  founded  oft-hand,  and    as  it  were  by  chance,  the 

inhabitants  are  but  of  vesterdav.     Scarcely  known  to  one 

•  •  • 

another,  the  nearest  neighbors  are  ignorant  of  each  other's 
history.  In  this  part  of  the  American  continent,  therefore, 
the  population  has  escaped  the  influence  not  only  of  great 
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names  and  great  wealth,  but  even  of  the  natural  aristocracy 

that  respectaUTe  pbwefwhich  men  willingly  grant  to  the 
remembrance  of  a  life  spent  in  doing  good  before  their 
eyes-  The  new  States  of  the  West  are  already  inhabited ; 
but  society  has  no  existence  among  them. 

It  is  not  only  the  fortunes  of  men  which  stfe_egual-ia 
Amm^j^even  their  acquirements  partake  in  some  degree 
of  "the  same  uniformity.  I  do  not  beUeve  that  there  is  a 
country  in  the  world  where,  in  proportion  to  the  popula- 
tion, there  are  so  few  ignorant,  and  at  the  same  time  so 

few  learned,  individuals.      PrmiRrY  ^r^fttrnPtmn  IS  witliin  tliA 

reach  of  everybody ;  superior  instruction  is  scarcely  to  be 
obtain^  by  any.*  This  is  not  surprising ;  it  is,  in  fact,  the 
necessary  consequence  of  what  we  have  advanced  above. 
Almost  all  the  Americans  are  in  easy  circumstances,  and 
can,  therefore,  obtain  the  first  elements  of  human  knowl- 
edge. 

In  America,  there  are  but  few  wealthy  persona..;-  nearly 
all  Americans  have  to  take  a^xfllession.  Now,  every  pro- 
fe^sionr'fequires  an  apprenticeship.  The  Americans  can 
devote  to  general  education  only  the  early  years  of  life. 
At  fifteen,  they  enter  upon  their  calling,  and  thus  their 
education  generally  ends  at  the  age  when  ours  begins.f 

*  This  was  an  exaggerated  statement  even  when  Dc  TocqneviUe  wrote, 
tinitf  yean  ago.  Bat  now,  in  the  Atlantic  States,  through  the  influence  of 
the  Universities  and  of  scientific  and  literary  associations,  there  are  probably, 
in  proportion  to  the  population,  as  many  scholars,  men  of  science,  and  high- 
ly educated  men,  as  in  any  country  of  Europe.  — Am.  Ed. 

t  Members  of  what  are  called  the  learned  professions  —  law,  physic,  and 
divinity  —  do  not  usually  begin  practice  in  America  before  thoy  are  twenty- 
two  or  twenty-three  years  old.  The  average  age  of  the  graduates  of  Ameri- 
can Colleges  is  over  twenty  years,  and  two  or  three  years  after  graduation 
must  be  devoted  to  professional  studies.  Boys  become  apprentices  to  the 
BMcfaanic  tndef,  it  is  true,  at  fourteen  years ;  but  this  is  the  usual  age  for  the 
begimiiqg  ot  appreDticeahip  in  England  and  on  the  continent  of  Europe.    As 
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Whatever  is  done  aftenvarda  is  with  a  view  to  some  special 
arid  lucrative  object ;  a  science  is  taken  up  as  a  matter  of 
business,  and  the  only  branch  of  it  which  is  attended  to  is 
such  as  admits  of  an  immediate  practical  application. 

In  America,  most  of  the  rich  men  were  formerly  poor ; 
most  of  those  who  now  enjoy  leisure  were  absorbed  in 
business  during  their  youth ;  the  consequence  of  which  is, 
that,  when  they  might  have  had  a  taste  for  study,  they  had 
no  time  for  it,  and  when  the  time  is  at  their  disposal,  they 
have  no  longer  the  inclination. 

There  is  no  class,  then,  in  America,  in  which  the  taste 
for  intellectual  pleasures  is  transmitted  with  hereditary  for- 
tune and  leisure,  and  by  which  the  labors  of  the  intellect 
are  held  in  honor.  Accordingly,  there  is  an  equal  want  of 
the  desire  and  the  power  of  application  to  diese  objects. 

A  middling;  standard  is  fixed  in  America  for  human 
knowledge.  All  approach  as  near  to  it  as  they  can ;  some 
as  they  rise,  others  as  they  descend.  Of  course,  a  multi- 
tude of  persons  are  to  be  found  who  entertain  the  same 
number  of  ideas  on  religion,  history,  science,  poUtical  econ- 
omy, legislation,  and  government.  The  gifts  of  intellect 
proceed  directly  from  God,  and  miui  cannot  prevent  their 
unequal  distribution.  But  it  is  at  least  a  consequcMice  of 
wliat  we  have  just  said,  that  although  the  capacities  of 
men  are  different,  as  the  Creator  intended  they  should  be, 
Americans  find  the  means  of  putting  them  to  use  are  equal. 

Ill  America,  the  aristocratic  element  has  alwavs  l>een 
feeble  from  its  birth ;  and  if  at  the  present  day  it  is  not 
actually  destroyed,  it  is  at  any  rate  so  completely  disabled, 
that  we  can  scarcely  assign  to  it  any  degree  of  influence 
on  the  course  of  affairs. 

a  peneral  rale,  chiUlpen  of  the  poorest  parents  arc  not  compelled  to  begin 
hard  labor  at  so  earlj  an  a^e  in  the  United  States  as  in  Great  Britain.  De 
Tocqaovillc's  statement  is  confiised,  l>ccause  he  does  not  sufficiently  indicate 
which  « profeaBiona "  or  **  callings  "  ho  is  speaking  of.  —Am.  £d. 
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The  democratic  principle,  on  the  contrary,  has  gained  so 
much  strength  by  time,  by  events,  and  by  legislation,  as 
to  have  become  not  only  predominant,  but  all-powerftj. 
There  is  no  family  or  corporate  authority,  and  it  is  rare  to 
find  even  the  influence  of  individual  character  enjoy  any 
durabiUty. 

America,  then,  exhibits  in  her  social  state  an  extraor- 
dinarjr  phenomenon.  Men  are  there  seen  on  a  greater 
equality  in  point  of  fortune  and  intellect,  or,  in  other 
words,  more  equal  in  their  strength,  than  in  any  other 
country  of  the  world,  or  in  any  age  of  which  history  has 
preserved  the  remembrance. 


FOLrnCAL    CONSEQUENCES     OF    THE     SOCIAL    CONDITION     OP 

THE    ANOLO-AMERICANS. 

The  political  consequences  of  such  a  social  condition  as 
this  are  easily  deducible. 

It  is  impossible  to  beUeve  that  equality  will  not  eventu- 
ally find  its  way  into  the  political  world,  as  it  does  every- 
where else.  To  conceive  of  men  remaining  forever  unequal 
upon  a  single  point,  yet  equal  on  all  others,  is  impossible ; 
they  must  come  in  the  end  to  be  equal  upon  all. 

Now  I  know  of  only  two  methods  of  ^tabUshing  equality 
in  the  politicaL  woi'ld  ;  uvcf^  cilizA5U  must  be  put  in  posses-  J  I 
non  of  his  rights,  or  rights  must  be  granted  to  no  one. 
For  liadons  wIEich  are  arrived  at  the  same  stage  of  social 
existence  as  the  Anglo-Americans,  it  is,  therefore,  very 
difficult  to  discover  a  medium  between  the  sovereignty  of 
all  and  the  absolute  power  of  one  man :  and  it  would  be 
vain  to  deny  that  the  social  condition  which  I  have  been 
describing  is  just  as  liable  to  one  of  these  conseciuences  as 
to  the  other. 

There  is,  in  fact,  a  manly  and  lawftd  passion  for  equality 
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which  incites  men  to  wish  all  to  be  powerftJ  and  honored. 
This  passion  tends  to  elevate  the  humble  to  the  rank  of  the 
*  great;  but  j^erSLexists  also  in  the  human  heart  a  depraved 
taste  for  equality,  which  impels  the  weak  t0...lttteiDpt..^ 
lower  the  powejr&'l  ^^  ^^f^^r*  ^^n  level^  and  reduces  men  to 
f*  prefer  egpality  in  slavery  to  ineguali^  with  freedom.  Not 
that  those  nations  whose  social  condition  is  democratic 
naturally  despise  liberty;  on  the  contrary,  they  have  an 
instinctive  love  of  it.  But  liberty  is  not  the  chief  and 
\*H)nstant  object  of  their  desires ;  equality  is  their  idol :  they 
make  rapid  and  sudden  efforts  to  obtain  liberty,  and,  if  they 
miss  their  aim,  resign  themselves  to  their  disappointment ; 
but  nothing  can  satisfy  them  without  equality,  and  they 
would  rather  perish  than  lose  it. 

On  the  other  hand,  in  a  state  where  the  citizens  are  all 
nearly  on  an  equahty,  it  becomes  difficult  for  them  to  pre- 
serve their  independence  against  the  aggressions  of  power. 
No  one  among  them  being  strong  enough  to  engage  in  the 
struggle  alone  with  advantage,  nothing  but  a  general  com- 
bination can  protect  their  liberty.  Now,  such  a  union  is 
not  always  possible. 

From  the  same  social  position,  then,  nations  may  derive 
one  or  the  other  of  two  great  political  results ;  these  re- 
sults are  extremely  different  from  each  other,  but  they  both 
proceed  from  the  same  cause. 

The  Anglo-Americans  are  the  first  nation  who,  having 
been  exposed  to  this  formidable  alternative,  have  been 
happy  enough  to  escape  the  dominion  of  absolute  power. 
They  have  been  allowed  by  their  circumstances,  tlieir  ori- 
gin,  their  intelligence,  and  especially  by  their  morals,  to 
eiJtabUsh  and  mauitain  the  sovereignty  of  the  people. 
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CHAPTER    IV. 

THE  PBINGIPLE  OP  THE  SOVEKEIGNTY  OF  THE  PEOPLE  IN 

AMERICA. 

It  prtflomhuitefl  OTer  ^  whole  of  Society  in  America.  —  Application  made 
of  this  Principle  by  the  Americans  even  before  their  Bevolution.  —  De- 
Telopment  given  to  it  by  that  Revolntion.  —  Gradual  and  irresistible 
Eztenaion  of  the  ElectiTe  Qualification. 

WHENEVER  the  political  laws  of  the  United  States 
are  to'  be  discussed,  it  is  with  the  doctrine  of  the 
sovereignty  of  the  people  that  we  must  begin. 

The  principle  of  the  sovereignty  of  the  people,  which  is 
always  to  be  found,  more  or  less,  at  the  bottom  of  almost 
all  human  institutions,  generally  remains  there  concealed 
from  view.  It  is  obeyed  without  being  recognized,  or  if 
for  a  moment  it  be  brought  to  Hght,  it  is  hastily  cast  back 
into  the  gloom  of  the  sanctuary. 

**  The  will  of  the  nation  "  is  one  of  those  phrases  which 
have  been  most  largely  abused  by  the  wily  and  the  despotic 
of  every  age.  Some  have  seen  the  expression  of  it  in  the 
purchased  sufi&ages  of  a  few  of  the  satellites  of  power ; 
others,  in  the  votes  of  a  timid  or  an  interested  minority ; 
and  some  have  even  (Escovered  it  in  the  silence  of  a  people, 
on  the  supposition  that  the  fact  of  submission  established 
the  right  to  command. 

In  America,  the  principle  of  the  sovereignty  of  the  peo- 
ple is  not  either  barren  or  concealed,  as  it  is  with  some 
other  nations;  it  is  recognized  by  the  customs  and  pro- 
claimed by  the  laws ;  it  spreads  freely,  and  arrives  without 
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impediment  at  its  most  remote  consequences.  If  there  be 
a  country  in  the  world  where  the  doctrine  of  the  sov- 
ereignty  of  the  people  can  be  fidrly  appreciated,  where  it 
can  be  studied  in  its  appUcation  to  the  affairs  of  society, 
and  where  its  dangers  and  its  advantages  may  be  judged, 
that  country  is  assuredly  America. 

I  have  already  observed  that,  from  their  origin,  the  sov- 
ereignty of  the  people  was  the  fundamental  principle  of 
most  of  the  British  colonies  in  America.  It  was  fiu*,  how- 
ever, from  then  exercising  as  much  mfluence  on  the  gov- 
ernment of  society  as  it  now  does.  Two  obstacles  —  the 
one  external,  the  other  internal  —  checked  its  invasive 
progress. 

It  could  not  ostensibly  disclose  itself  in  the  laws  of  col- 
onics which  were  still  constrained  to  obey  the  mother 
country ;  it  was  therefore  obliged  to  rule  secretly  in  the 
provincial  assemblies,  and  especially  in  the  townsliips. 

American  society  at  that  time  was  not  yet  prepared  to 
adopt  it  with  all  its  consequences.  Intelligence  in  New 
England,  and  wealth  in  the  country  to  the  south  of  the 
Hudson,  (as  I  have  shown  in  the  preceding  chapter,)  long 
exercised  a  sort  of  aristocratic  influence,  which  tended  to 
keep  the  exercise  of  social  power  in  the  hands  of  a  few. 
Not  all  the  public  functionaries  wei'e  chosen  by  popular 
vote,  nor  were  all  the  citizens  voters.  The  electoral  fran- 
chise was  everywhere  somewhat  restricted,  and  made  de- 
pendent on  a  certain  qualification,  wliich  was  very  low  in 
the  North,  and  more  considerable  m  the  South. 

The  American  Revolution  broke  out,  and  the  doctrine 
of  the  sovereignty  of  the  people  came  out  of  the  townships, 
and  took  possession  of  the  State.  Every  class  was  enlisted 
in  its  cause ;  battles  were  fought  and  victories  obtained  for 
it ;  it  became  the  law  of  laws. 

A  change  almost  as  rapid  was  effected  in  the  interior  of 
society,  where  the  Jaw  of  inheritance  completed  the  abo- 
lition of  local  influences. 
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As  soon  as  this  effect  of  the  laws  and  of  the  Revolution 
became  apparent  to  every  eye,  victory  was  irrevocably  pro- 
nounced in  fevor  of  the  democratic  cause.  All  power  was, 
in  &ct,  in  its  hands,  and  resistance  was  no  longer  possible. 
The  higher  orders  submitted  without  a  murmur  and  with- 
out a  struggle  to  an  evil  which  was  thenceforth  inevitable. 
The  ordinary  &te  of  fidling  powers  awaited  them :  each  of 
their  members  followed  his  own  interest;  and  as  it  was 
impossible  to  wring  the  power  from  the  hands  of  a  people 
whom  they  did  not  detest  sufficiently  to  brave,  their  only 
aim  was  to  secure  its  good-will  at  any  price.  The  most 
democratic  laws  were  consequently  voted  by  the  very  men 
whose  interests  they  impaired :  and  thus,  although  the 
higher  classes  did  not  excite  the  passions  of  the  people 
against  their  order,  they  themselves  accelerated  the  tri- 
umph of  the  new  state  of  things ;  so  that,  by  a  singular  i 
change,  tiie  democratic  impulse  was  found  to  be  most  irro-  / 
sistible  in  the  very  States  where  the  aristocracy  had  the/ 
firmest  hold.  The  State  of  Maryland,  which  had  been/ 
founded  by  men  of  rank,  was  the  first  to  proclaim  univer- 
sal sofirage,  and  to  introduce  the  most  democratic  forms 
into  the  whole  of  its  government. 

When  a  nation  begins  to  modify  the  elective  qualifica- 
tion, it  may  easily  be  foreseen  that,  sooner  or  later,  that 
qualification  will  be  entirely  abi^hed.     'QMMdllBft-Mpre 

toniliMi^MWlMMMtMMt',  fifte  gfcitiwrfc  fMiiMsf  ^%xtend- 
ii|^^^ittlttl ;  for  after  each  concession  the  strength  of  the 
democracy  increases,  and  its  demands  increase  with  its 
strength.  The  ambition  of  those  who  are  below  the  ap- 
pointed rate  is  irritated  in  exact  proportion  to  the  great 
number  of  those  who  are  above  it.  The  exception  at  last 
becomes  the  rule,  concession  follows  concession,  and  no 
stop  can  be  made  short  of  universal  suffrage.* 

*  See  Appendix  H. 
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At  the  present  day  the  principle  of  the  sovereignty  of 
the  people  has  acquired,  in  the  United  States,  all  the  prac- 
tical development  which  the  imagination  can  conceive. 
It  is  unencumbered  by  those  fictions  which  are  thrown 
over  it  in  other  countries,  and  it  appears  in  every  possible 
form,  according  to  the  exigency  of  the  occasion.  Some- 
times the  laws  are  made  by  the  people  in  a  body,  as  at 
Athens ;  and  sometimes  its  representatives,  chosen  by  uni- 
versal sufirage,  transact  business  in  its  name,  and  under  its 
immediate  supervision. 

In  some  countries,  a  power  exists  which,  though  it  is  in 
a  degree  foreign  to  the  social  body,  directs  it,  and  forces  it 
to  pursue  a  certain  track.  In  others,  the  ruling  force  is 
divided,  being  partly  within  and  partly  without  the  ranks 
of  the  people.  But  notliing  of  the  kind  is  to  be  seen  in 
the  United  States ;  there  society  governs  itself  for_jtself. 
All  power  centres  in  its  bosom ;  and  scarcely  an  iudi\'idual 
is  to  be  met  with  who  would  venture  to  conceive,  or,  still 
less,  to  express,  the  idea  of  seeking  it  elsewhere.  The 
nation  participates  in  the  making  of  its  laws  by  the  choice 
of  its  legislators,  and  in  the  execution  of  them  by  the 
choice  of  the  agents  of  the  executive  government ;  it  may 
almost  be  said  to  govern  itself,  so  feeble  and  so  restricted 
is  the  share  left  to  the  administration,  so  little  do  the  au- 
thorities forget  their  popular  origin  and  the  power  from 
wliich  they  emanate.  The  people  reign  in  tlie  American 
political  world  as  the  Deity  does  in  the  universe.  They 
are  the  cause  and  the  aim  of  all  things  ;  everything  comes 
from  them,  and  everything  is  absorbed  in  them. 
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NECESSITY  OP  EXAMINING  THE  CONDITION  OP  THE  STATES 
BEFORE  THAT   OP  THE  UNION  AT  LABGE. 


IT  is  proposed  to  examine,  in  the  following  chapter,  what 
is  the  form  of  government  estahhshed  in  America  on 
the  principle  of  the  sovereignty  of  the  people ;  what  are 
its  means  of  action,  its  hindrances,  its  advantages,  and  its 
dangers.  The  first  difficulty  which  presents  itself  arises 
firom  the  complex  nature  of  the  Constitution  of  the  United 
States,  which  consists  of  two  distinct  social  structures,  con- 
nected, and,  as  it  were,  encased  one  within  the  other ;  two 
governments,  completely  separate  and  almost  independent, 
the  one  fulfilling  the  ordinary  duties,  and  responding  to  the 
daily  anid  indeSmte  calls,  of  a  community,  the  other  cir- 
cumscribed within  certain  limits,  and  only  exercising  an 
exceptional  authority  over  the  general  interests  of  the 
comi&y.  In  short,  there  are  twenty-four  small  sovereign 
nations,  whose  agglomeration  constitutes  the  body  of  the 
Union.  To  examine  the  Union  before  we  have  studied 
the  States,  would  be  to  adopt  a  method  filled  with  ob- 
stacles. The  form  of  the  Federal  Government  of  the 
United  States  was  the  last  to  be  adopted ;  and  it  is  in  fact 
nothing  more  than  a  summary  of  those  republican  prin- 
ciples which  were  current  in  the  whole  community  before 
it  existed,  and  independently  of  its  existence.  Moreover, 
the  Federal  Government  is,  as  I  have  just  observed,  the 
exception ;  the  government  of  the  States  is  the  rule.  The 
anthor  who  should  attempt  to  exhibit  the  picture  as  a 
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whole,  before  he  had  explained  its  details,  would  necessa- 
rily fiUl  into  obscurity  and  repetition. 

The  great  pohtjcsjl  prinoiplcm  which  now  govern  Ameri- 
can society  undoubtedly  took  their  origin  Mid  their  gowth 
in  the  State.  We  must  know  the  State,  then,  in  order  to 
gain  a  clew  to  the  rest.  The  States  which  now  compose 
the  American  Union  all  present  the  same  features,  as  far  as 
regards  the  external  aspect  of  their  institutions.  Their 
political  or  administrative  life  is  centred  in  three  focuses 
of  action,  which  may  be  compared  to  the  different  nervous 
centres  which  give  motion  to  the  human  body»  The  town- 
ship is  the  first  in  order,  then  the  county,  and  last^ths 
State. 

THE    AMERICAN    SYSTEM    OF    TOWNSHIPS.* 

Whj  tho  Author  begins  the  Examination  of  the  Political  Institntions  with 
the  Township.  —  Its  Existence  in  all  Nations.  —  Difficulty  of  cstablislmig 
and  preserving  Manicipal  Independence.  —  Its  Importance.  —  Why  the 
Author  has  selected  the  Township  System  of  New  England  as  the  main 
Topic  of  his  Discussion. 

It  is  not  imdesignedly  that  I  begin  this  subject  with  the 
Township.  The  ^^Qlage  or  township  is  the  only  association 
which  is  so  perfectly  natural,  that,  wherever  a  nmnber  of 
men  are  collected,  it  seems  to  constitute  itself. 

The  town  or  tithing,  then,  exists  in  all  nations,  wliatever 
their  laws  and  customs  may  be :  it  is  man  who  makes  mon- 
archies and  establishes  republics,  but  the  township  seems  to 

*  It  is  by  this  periplirasis  that  I  attempt  to  render  the  French  expressions 
Commune  and  Systeme  Communal.  I  am  not  aware  that  any  English  word 
precisely  corresponds  to  the  general  term  of  the  orijrinal.  In  France,  eTciy 
association  of  human  dwellings  forms  a  communt',  and  ever}'  commune  is  gor- 
emed  hy  a  Maire  and  a  Conseil  municipal.  In  other  words,  the  mana'pium^ 
or  municipal  privilege,  which  l)elong8,  in  England,  to  chancred  corporations 
alone,  is  alike  extended  to  every  commune  into  which  the  cantons  and  depart- 
ments were  divided  at  the  Revolution.     Thence  the  different  application  of 
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come  directly  from  the  hand  of  God.  But  although  the 
existence  of  the  township  is  coeval  with  that  of  man,  its 
freedom  is  an  infrequent  and  fragile  thing.  A  nation  can 
always  establish  great  political  assemblies,  because  it  habit 
ually  contains  a  certain  number  of  individuals  fitted  bj 
their  talents,  if  not  by  their  habits,  for  the  direction  of 
affiurs.  The  township,  on  the  contrary,  is  composed  of 
coarser  materials,  which  are  less  easily  fashioned  by  the 
legislator.  The  difficulty  of  establishing  its  independence 
rather  augments  than  diminishes  with  the  increasing  intelli- 
gence of  the  people.  A  highly  civilized  commimity  can 
hardly  tolerate  a  local  independence,  is  disgusted  at  its 
numerous  blunders,  and  is  apt  to  despair  of  success  before 
the  experiment  is  completed.  Again,  the  immunities  oil 
townships,  which  have  been  obtained  with  so  much  diffi- 
culty, are  least  of  all  protected  against  the  encroachments 
of  the  -supreme  power.  They  are  unable  to  struggle, 
single-handed,  against  a  strong  and  enterprising  goverfP* 
ment,  and  they  cannot  defend  themselves  with  success 
unless  they  are  identified  with  the  customs  of  the  nation 
and  supported  by  pubhc  opinion.  Thus,  until  the  inde- 
pendence of  townships  is  amalgamated  with  the  manners 
of  a  people,  it  is  easily  destroyed ;  and  it  is  only  afler  a 
long  existence  in  the  laws  that  it  can  be  thus  amalgamated. 
Municipal  fi*eedom  is  not  the  fruit  of  human  efforts ;  it  is 
rarely  created  by  others ;  but  is,  as  it  were,  secretly  self- 
produced  in  the  midst  of  a  semi-barbarous  state  of  society. 
The  constant  action  of  the  laws  and  the  national  habits, 

the  expression,  which  is  general  in  one  country  and  restricted  in  the  other. 
In  America,  the  counties  of  the  Northern  States  are  divided  into  townships, 
those  of  the  Southern  into  parishes ;  besides  which,  municipal  bodies,  bear- 
ing the  name  of  corporations,  exist  as  cities.  I  shall  apply  these  several 
expressions  to  render  the  term  commune.  The  word  "  paribh,"  now  com- 
aonlj  used  in  England,  belongs  exclusively  to  the  ecclesiastical  division ; 
it  denotes  the  limits  over  which  a  panon'i  {penona  ecdesia,  or  perhaps  paro» 
ddamu)  xigto  exieod.  —  TranJaior'g  Note, 
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peculiar  circumstances,  and,  above  all,  time,  may  consoli* 
date  it ;  but  there  is  certainly  no  nation  on  the  continent 
of  Europe  which  has  experienced  its  advantages.    Yet  mor 

^ institutions  constitute  the,  strength  of  free  jiatioos* 

Town-meetings  are  to  liberty  what  primwyMiEools  are  to 
science ;  they  hri^r  jt  witfiTrrthn  ponplr^i  rrtirh,  th^  t^ch 
men  how  ^  ^^^  ^d  how  to  eniovJt.  A  nation  may  estab- 
lish a  fi^e  goyerament,  but  without  municij^al  institutions, 
it  cannot  have  the  spirit  .of  liberty.  Transient  passions, 
the  interests  ofan  hour,  or  the  chance  of  circumstances, 
may  create  the  external  forms  of  independence;  but  the 
despotic  tendency  which  has  been  driven  into  the  interior 
of  the  social  system,  will,  sooner  or  later,  reappear  on  the 
sur&ce. 

To  make  the  reader  imderstand  the  general  principles 
on  which  the  political  organization  of  the  counties  and 
townships  in  the  United  States  rests,  I  have  thought  it 
expedient  to  choose  one  of  the  States  of  New  England  as 
an  example,  to  examine  in  detail  the  mechanism  of  its 
constitution,  and  then  to  cast  a  general  glance  over  the 
rest  of  the  country. 

The  township  and  the  county  are  not  organized  in  the 
same  manner  in  every  part  of  the  Union ;  it  is  easy  to 
perceive,  however,  that  nearly  the  same  principles  have 
guided  the  formation  of  both  of  them  throughout  the 
Union.  I  am  inclined  to  believe  that  these  principles 
have  been  carried  further,  and  have  produced  greater 
results,  in  New  England  than  elsewhere.  Consequently, 
they  stand  out  there  in  higher  rehef,  and  offer  greater 
fisicilities  to  the  observations  of  a  stranger. 
/  The  townsliip  institutions  of  New  England  form  a  com- 
•  plete  and  regular  whole ;  they  are  old ;  they  have  the 
support  of  the  laws,  and  the  still  stronger  support  of  the 
manners  of  the  community,  over  which  they  exercise  a 
prodigious  influence.  For  all  these  reasons,  they  deserve 
our  special  attention. 


TOWNSHIPS  AND  MUNICIPAL  BODIES.  *    77 


UMITS   OF  THE  TOWNSHIP. 

The  township  of  New  England  holds  a  middle  place  be- 
tween the  commune  and  the  canton  of  France.  Its  average 
population  is  from  two  to  three  thousand;*  so  that  il 
not  SO  large,  on  the  one  hand,  that  the  interests  of  its  in- 
habitants would  be  likely  to  conflict,  and  not  so  small,  on 
the  other,  but  that  men  capable  of  conducting  its  affairs 
may  always  be  found  among  its  citizens. 


POWERS   OP  THE  TOWNSHIP   IN   NEW  ENGLAND. 

The  People  the  Source  of  all  Power  in  the  Township  as  elsewhere.  —  Man- 
ages its  own  Ai&irs.  —  No  Manicipal  Conncil.  —  The  greater  Part  of  the 
Authority  rested  in  the  Selectmen.  —  How  the  Selectmen  act.  —  Town- 
Meeting.  —  Enumeration  of  the  Officers  of  the  Township.  —  Obligatory 
and  remunerated  Functions. 

In  the  township,  as  well  as  everywhere  else,  the  people 
qjy  flii^  a/^iiw*o  />f  pnwoi»»  but  nowhere  do  they  exercise  tHeir 

power  more  [mi^pdrnt^lY-  In  America,  the  people  form  a 
master  who  must  be  obeyed  to  the  utmost  limits  of  possibility. 
Li  New  England,  the  majority  act  by  representatives  in 
conducting  the  general  business  of  the  State.  It  is  neces- 
sary that  it  should  be  so.  But  in  the  townships,  where  the 
legislative  and  administrative  action  of  the  government  is 
nearer  to  the  governed,  the  system^of  jfp^'^itpnt^tj^i^^g^nnf 
adopted.  There  is  no  municipal  council ;  but  the  body  of 
voters,  after  having  chosen  its  magistrates,  directs  them  in 
everything  that  exceeds  the  simple  and  ordinary  execution 
of  the  laws  of  the  State.f  ''\ 

*  In  1830  there  were  305  townships  in  the  State  of  Massachusetts,  and 
610,014  inhabitants  ;  which  gives  an  average  of  about  2,000  inhabitants  to 
each  township.  [Some  have  over  10,000  inhabitants  each,  and  some  have 
IsM  than  500.  —  Am.  Ed.] 

t  The  aame  mlM  are  not  applicable  to  the  cities,  which  generally  have  a 
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This  state  of  things  is  so  contrary  to  onr  ideas,  and 
so  different  from  our  customs,  that  I  must  fiimish  some 
examples  to  make  it  intelligible. 

The  public  duties  in  the  township  are  extremely  nmmer- 
ous,  and  minutely  divided,  as  we  shall  see  farther  on ;  but 
most  of  the  administrative  power  is  vested  in  a  few  per- 
sons, chosen  annually,  called  "  the  Selectmen."  * 

The  general  laws  of  the  State  impose  certain  duties  on 
the  selectmen,  which  they  may  fulfil  without  the  authority 
of  their  townsmen,  but  which  they  can  neglect  only  on 
their  own  responsibility.  The  State  law  requires  them,  for 
instance,  to  draw  up  the  list  of  voters  in  their  townships ; 
and  if  they  omit  this  duty,  they  are  guilty  of  a  misde- 
meanor. In  all  the  affeirs,  however,  which  are  voted  in 
town-meeting,  the  selectmen  cary '"^^  ffflfecLihp  poprj*^^ 
mandate,  as  in  France  the  Maire  executes  the  decree  of 
the  municipal  council.  They  usually  act  upon  their  own 
responsibility,  and  merely  put  in  practice  principles  which 
have  been  previously  recognized  by  the  majority.  But  i£ 
they  wish  to  make  any  change  in  the  existing  state  ol 
tilings,  or  to  undertake  any  new  enterprise,  they  must.g"e- 
fer  to  the  source  <rf  their  poiEer.  If,  for  instance,  a  school 
Is  to  be  established,  the  selectmen  call  a  meeting  of  the 
voters  on  a  certain  day,  at  an  appointed  place.  They 
explain  the  urgency  of  the  case  ;  they  make  known  the 
means  of  satisfying  it,  the  probable  expense,  and  the  site 
which  seems  to  be  most  favorable.  The  meeting  is  con- 
mayor,  and  a  corporation  divided  into  two  bodies  ;  this,  however,  is  an  ex- 
cc[>tion  which  nxiuircs  the  sanction  of  a  law.  —  Si'e  the  Act  of  the  22d 
February,  1822,  rejnilating  the  powers  of  tlie  city  of  Boston.  It  fRHiuentlr 
happens  that  small  tov^nis,  as  well  as  cities,  are  subject  to  a  peculiar  adminis- 
tration.  In  1832,  104  townshijw  in  the  State  of  New  York  were  governed 
in  this  manner.  —  WiUiams*8  Register, 

*  Three  selectmen  are  appointed  in  the  small  to^*nships,  and  nine  in  the 
large  ones.  —  See  *•  The  Tohh  Officer,"  p.  186.  See  also  the  Revised  Stafe- 
Qtes  of  Massachusetts. 
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mlted  on  these  several  points ;  it  adopts  the  principle, 
marks  ont  the  site,  votes  the  tax,  and  confides  the  execu- 
tion of  its  resolution  to  the  selectmen. 

The  selectmen  alone  have  the  right  of  calling  a  town- 
meeting;  but  they  may  be  required  to  do  so.  If  ten 
citizens  wish  to  submit  a  new  project  to  the  assent  of  the 
town,  they  may  demand  a  town-meeting;  the  selectmen 
are  obUged  to  comply,  and  have  only  the  right  of  presiding 
at  the  meeting.  These  political  forms,  these  social  cus- 
toms, doubtless  seem  strange  to  us  in  France.  I  do  not 
here  undertake  to  judge  them,  or  to  make  known  the  secret 
causes  by  which  they  are  produced  and  maintained.  I 
onlv  describe  them. 

The  selectmen  are  elected  every  year,  in  the  month 
of  March  or  April.  The  town-meeting  chooses  at  the 
same  time  a  multitude  of  other  town  officers,  who  are 
intrusted  with  important  administrative  functions.  The 
assessors  rate  the  township ;  the  collectors  receive  the  tax. 
A  constable  is  appointed  to  keep  the  peace,  to  watch  the 
streets,  and  to  execute  the  laws ;  the  town  clerk  records 
the  town  votes,  orders,  and  grants.  The  treasurer  keeps 
the  funds.  The  overseers  of  the  poor  perform  the  difficult 
task  of  carrying  out  the  poor-laws.  Committee-men  are 
appointed  to  attend  to  the  schools  and  public  instruction ; 
and  the  surveyors  of  highways,  who  take  care  of  the 
greater  and  lesser  roads  of  the  township,  compfete  the  list 
of  the  principal  fimctionaries.  But  there  are  other  petty 
officers  still ;  such  as  the  parish-committee,  who  audit  the 
expenses  of  public  worship ;  fire-wards,  who  direct  the 
efforts  of  the  citizens  in  case  of  fire ;  tithing-men,  hog- 
reeves,  fence-viewers,  timber-measurers,  and  sealers  of 
weights  and  measures.* 

*  AQ  these  magistnteB  actually  exist;  their  difierent  fiinctions  are  all 
detailed  in  a  book  called  "  The  Town  Officer/'  bj  Isaac  Goodwin,  (Wor- 
cester, 1827,)  and  in  the  Beyised  Statates. 
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There  are,  in  all,  nineteen  principal  offices  in  a  township. 
Every  inhabitant  is  constrained,  on  the  pain  of  being  fined, 
to  undertake  these  different  iimctions ;  which,  however,  are 
almost  all  paid,  in  order  that  the  poorer  citizens  may  give 
time  to  them  without  loss.*  In  general,  each  official  act 
has  its  price,  and  the  officers  are  remunerated  in  proportion 
to  what  they  have  done. 

LIFE    IN    THE   TOWNSHIP. 


Every  one  the  best  Jadge  of  his  own  InteieBt  —  Coiollarj  of  the  Princi- 
ple of  the  SoTereig:nty  of  the  People.  —  Application  of  these  Doctzinet 
in  the  Townships  of  America.  —  The  Township  of  New  P^ngUiwI  is  Sot- 
ereign  in  all  that  concerns  itself  alone,  and  Subject  to  the  State  in  aU 
otlier  Matters.  —  Duties  of  the  Township  to  the  State.  —  In  France,  the 
Government  lends  its  Agents  to  the  Commune,  —  In  America,  it  is  the 
reverse. 

I  HAVE  already  observed,  that  the  principle  of  the  sov* 
erejornty  of  the  people  governs  the  whole  political  system 
of  the  Anglo-Americans.  Every  page  of  this  book  will 
afford  new  applications  of  the  same  doctrine.  In  the  na- 
tions by  which  the  sovereignty  of  the  people  is  recognized, 
every  indiWdnal  has  an  equal  share  of  power,  Midpartici- 
p5les  equaUyjii^tlifi  government  of  the  state.  Why,  then, 
doeS^Keobey  the  government,  arid  w^at  are  the  natural 
limits  of  tliis  obedience  ?  Every  indi-vndual  is  always  sup- 
posed to  be  as  well  informed,  as  virtuous,  and  as  strongas 
any  of  his  fellow-citizens.  He  obeys  the  government^  no£ 
because  he  is  inferior  to  those  who  conduct  it,  or  because 
he  is  less  capable  than  any  other  of  governing  himself; 
but  because  he  acknowledges  the  utility  of  an  association 
with  his  fellow-men,  and  he  knows  that  no  such  association 
can  exist  without  a  regulating  force.     He  is  a  subject  in  all 

*  This  is  an  error :  most  of  them  are  performed  gratuitously ;  and  when 
paj  is  given,  it  is  so  small  as  to  be  almost  nominal.  —  Am.  Ed. 
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that  concerns  the  duties  of  citizens  to  each  other ;  he  is  free, 
and  responsible  to  God  alone,  for  all  that  concerns  himself. 
Hence  arises  the  maxim,  that  every  one  is  the  best  and  sole 
judge  of  his  own  private  interest,  and  that  society  has  no 
right  to  control  a  man^s  actions,  unless  they  are  prejudicial 
to  the  common  weal,  or  unless  the  common  weal  demands 
his  help.  This  doctrine  is  imiversally  admitted  in  the 
United  States.  I  shall  hereafter  examine  the  general  in- 
fluence which  it  exercises  on  the  ordinary  actions  of  life : 
I  am  now  speaking  of  the  municipal  bodies. 

The  township,  taken  as  a  whole,  and  in  relation  to  the 
central  government,  is  only  an  individual,  like  any  other 
to  whom  the  theory  I  have  just  described  is  applicable. 
Municipal  independence  in  the  United  States  is,  therefore, 
a  natural  consequence  of  this  very  principle  of  the  sov- 
ereignty of  the  people.  All  the  American  republics  rec- 
ognize it  more  or  less ;  but  circumstances  have  peculiarly 
-fiivored  its  growth  in  New  England. 

In  this  part  of  the  Union,  political  life  had  its  origin  in 
the  townships ;  'and  it  may  almost  be  said  that  each  of 
them  originally  formed  an  independent  nation.  When  the 
kings  of  England  afterwards  asserted  their  supremacy,  they 
were  content  to  assume  the  central  power  of  the  state. 
They  left  the  townships  where  they  were  before ;  and 
although  they  are  now  subject  to  the  state,  they  were 
not  at  first,  or  were  hardly  so.  They  did  not  receive 
their  powers  fix)m  the  central  authority,  but,  on  the  con- 
trary, they  gave  up  a  portion  of  their  independence  to  the 
stata.  This  is  an  important  distinction,  and  one  which 
the  reader  must  constantly  recollect.  The  townships  are 
generally  subordinate  to  the  state  only  fai  those  inteit'sls 
whicITI  shall  tuiiu  MMT^d^  they  are '  cbffimon "lo  "UTflie 
otiteis.  Tlieji  m^  indepenJcnt  in  all  that  concerns  them- 
selves alone ;  and  amongst  the  inhabitants  of  New  England, 
I  believe  that  not  a  man  is  to  be  found  who  would  acknowl- 
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edge  that  tl\e  sti^tft  Tum  tjjuy  ^R^t  tn  int/^rferft  in  tfieir  town 
affairs* .  The  towns  of  New  England  buy  and  sell,  prose- 
cute or  are  indicted,  augment  or  diminish  their  rates,  and 
no  administrative  authority  ever  thinks  of  offering  any 
opposition. 

There  are  certain  (^?fl^  dnt^^i  however,  which  they  are 
bound  to  fulfil.  If  the(State|is  in  need  of  money,  a  town 
cannot  withhold  the  supplies  ;  if  the  State  projects  a  road, 
the  township  cannot  refuse  to  let  it  cross  its  territory ;  if  a 
police  regulation  is  made  by  the  State,  it  must  be  enforced 
by  the  town ;  if  a  uniform  system  of  public  instruction  is 
enacted,  every  town  is  bound  to  establish  the  schools  which 
the  law  ordains.  When  I  come  to  speak  of  the  administra- 
tion of  the  laws  in  the  United  States,  I  shall  point  out  how, 
and  by  what  means,  the  townships  are  compelled  to  obey  in 
these  different  cases  :  I  here  merely  show  the  existence  of 
the  obligation.  Strict  as  this  obligation  is,  the  government 
of  the  State  imposes  it  in  principle  only,  and  in  its  per- 
formance the  township  resumes  all  its  independent  rights. 
Thus,  taxes  are  voted  by  the  State,  but  they  are  lc\'ied  and 
collected  by  the  township ;  the  establishment  of  a  school  is 
obligatory,  but  the  township  builds,  pays,  and  superintends 
it.  In  France,  the  state  collector  receives  the  local  im- 
posts ;  in  America,  the  town  collector  receives  the  taxes  of 
the  State.  Thus  the  French  government  lends  its  agents 
to  the  commune;  in  America,  the  township  lends  its  agents 
to  the  government.  This  fact  alone  shows  how  widely  the 
two  nations  differ. 
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SPIRIT   OF  THE  TOWNSHIPS   OP  NEW   ENGLAND. 

How  the  Township  of  New  England  wins  the  Ailbctions  of  its  Inhabitants. 
—  Difficnlty  of  creating  local  Public  Spirit  in  Europe.  —  The  Rights 
and  Duties  of  the  American  Township  fieiTorable  to  it.  —  Sources  of  local 
Attachment  in  the  United  States.  —  How  Town  Spirit  shows  itself  in 
New  Enghmd.  —  Its  ha;ppj  Efiects. 

In  America,  not  only  do  municipal  bodies  exist,  but  they 
are  kept  alive  and  supported,  by  tQSKlLJspirit.  The  town- 
ship of  New  England  possesses  two  advantages,  which 
strongly  excite  the  interest  of  mankind,  —  namely,  inde- 
pendence and  authority.  Its  sphere  is  limited,  indeed ;  but 
unthm  that  sphere,  its  action  is  unrestrained.  Tliis  inde- 
pendence alone  gives  it  a  real  impoftaiice,  which  its  extent 
and  population  would  not  insure. 

It  is  to  be  remembered,  too,  that  the  affections  of  men 
generally  turn  towards  power.  Patriotism  is  not  durable 
in  a  conquered  nation.  The  New-Englander  is  attached 
to  his  township,  not  so  much  because  "he  *was  T)6rn  in  it, 
boflBecause  it  Is  a  ireS  and  strong  community,  of  which  he 
is  a  m^ber,  and  which  deserves  the  care  spent  m  man- 
it.     in  Europe,  the  absence  of  local  public  spirit  is 


a  frequent  subject  of  regret  to  those  who  are  in  power ; 
every  one  agrees  that  there  is  no  surer  guaranty  of  order 
and  tranquillity,  and  yet  nothing  is  more  difficult  to  create. 
If  the  municipal  bodies  were  made  powerful  and  indepen- 
dent, it  is  feared  that  they  would  become  too  strong,  and 
expose  the  state  to  anarchy.  Yet,  without  power  and  in- 
dependence, a  town  may  contain  good  subjects,  but  it  can 
have  no  active  citizens.  Another  important  fact  is,  that 
the  township  of  New  England  is  so  constituted  as  to  excite 
the  warmest  of  human  affections,  without  arousing  the 
ambitious  passions  of  the  heart  of  man.  The  officers  of 
the  county  are  not  elected,*  and  their  authority  is  very 

*  This  is  a  mistake ;  they  are  chosen  by  popolar  vote.  — Am.  Ed. 
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limited.  Even  the  State  is  only  a  second-rate  eommimitj, 
whose  tranquil  and  obscure  administration  o£fers  no  induce- 
ment  sufficient  to  draw  men  away  from  the  home  of  their 
interests  into  the  turmoil  of  public  afiairs.  The  Federal 
Government  confers  power  and  honor  on  the  men  who  con- 
duct it ;  but  these  individuals  can  never  be  very  numerous. 
The  high  station  of  the  Presidency  can  only  be  reached  at 
an  advanced  period  of  life ;  and  the  other  Federal  function- 
aries of  a  high  class  are  generally  men  who  have  been 
favored  by  good  luck,  or  have  been  distinguished  in  some 
other  career.  Such  cannot  be  the  permanent  aim  of  the 
ambitious.  But  the  township,  at  the  c^tare  of  th^^.prdi- 
nary  relations  of  life,  8erv€Sirsnc  field"ibr  the  desire  of  public 
esteem,  the  want  of -eseking  interest,  and  the  taste  for  au- 
thority and  popularity ;  and  the  passions  which  commonly 
embroir^ueioiy.iJiaiige  their  character,  when  they  find  a 
vent  so  near  the  domestic  hearth  and  the  family  circle. 

In  the  American  townships,  power  has  been  disseminated 
with  admirable  skill,  for  the  purpose  of  interesting  the 
greatest  possible  nimiber  of  persons  in  the  common  weal. 
Independently  of  thgL-Kotera,  .who  ^are  from  time  to  time 
called  into  actipn^Jthe  power  is  divided  among  innumerable 
functionaries  and  officersrwho  all,  intR^  seVeral.  spheres, 
represent  the  powerful  community  in  whose  name  they-act. 
The  local  administration  thus  affords  an  imfailing  source 
of  profit  and  interest  to  a  vast  number  of  indi\nduals. 

The  American  system,  which  divides  the  local  authority 
amcu3g.^^inauy  citiaens,  does  not  scruple  to  multiply  the 
functions  of  the  town  officers.  For  in  the  United  States, 
it  is  believed,  and  with  truth,  that  patriotism  is  a  kind  of 
devotion  which  is  strengthened  by  ritual  observance.  In 
tliis  manner,  the  acti\ity  of  the  township  is  continually  per- 
ceptible ;  it  is  daily  manifested  in  the  fultilmefit  of  a  duty, 
or  the  exercise  of  a  right ;  and  a  constant  though  gentle 
motion  is  thus  kept  up  in  society,  which  animates  without 
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disturbing  it.  The  American  attaches  himself  to  his  little 
commani^  for  the  same  reason  that  the  mountaineer  clings 
to  his  hills,  because  the  characteristic  fS^atnres  of  his  coun* 
try  are  there  more  distinctly  marked ;  it  has  a  more  strik- 
ing physiognomy. 

The  existence  of  the  townships  of  New  England  is,  in 
general,  a  happy  one.  Their  pjovemment  is  suited  to  their_ 
tastes,  and  chosen  by  theynnrli^Wi  In  the  midst  of  the 
profound  peace  and  general  comfort  which  reign  in  Amer- 
ica, the  commotions  of  mimicipal  life  areunfi[SQU£at. — Xha 
^r^MiAi^n*^  rS  1/^^!  ^usiucss  is  casY.  The  political  education 
of  the  people  has  long  been  complete ;  say  rather  that  it 
was  complete,  when  the  people  first  set  foot  upon  the  soil. 
In  New  England,  no  tradition  exists  of  a  distinction  of 
ranks ;  no  portion  of  the  community  is  tempted  to  oppress 
the  remainder ;  and  the  wrongs  which  may  injure  isolated 
individuals  are  forgotten  in  the  general  contentment  which 
prevails.  If  the  government  has  faults,  (and  it  would  no 
doubt  be  easy  to  point  out  some,)  they  do  not  attract 
notice,  for  the  government  really  emanates  from  those  it 
governs,  and  whether  it  acts  ill  or  well,  this  &ct  casts  the 
protecting  spell  of  a  parental  pride  over  its  demerits.  Be- 
sides, they  have  nothing  wherewith  to  compare  it.  Eng- 
land formerly  governed  the  mass  of  the  colonies ;  but  the 
people  was  always  sovereign  in  the  township,  where  its 
rule  is  not  only  an  ancient,  but  a  primitive  state. 

The  native  of  New  England  is  attached  to  his  townships. 
because  it  is  independent  and  free :  his  co-operation  in  its 
affidn  insures  his  attachment  to  its  interest;  the  well- 
being  it  affords  him  secures  his  affection  ;  and  its  welfare  is 
the  aim  of  his  ambition  and  of  his  future  exertions.  He 
takes  a  part  in  every  occurrence  in  the  place ;  he  practises 
the  art  of  government  in  the  small  sphere  within  his  reach  ; 
he  accustoms  himself  to  those  forms  v^thout  which  liberty 
can  only  advance  by  revolutions ;  he  imbibes  their  spirit ;  , 
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he  acquires  a  taste  for  order,  compreliends  the  balance  c£ 
powers,  and  collects  clear  practical  notions  on  the  nature 
of  his  duties  and  the  extent  of  his  rights. 

THE  COUNTIES   OF  NEW  ENGLAND. 

The  division  of  the  counties  in  America  has  considerable 
analogy  with  that  of  the  arrondissements  of  France.  The 
limits  of  both  are  arbitrarily  laid  down,  and  the  various 
districts  which  they  contain  have  no  necessary  connection, 
no  common  tradition  or  natural  sympathy,  no  community 
of  existence;  their  object  is  simply  to  fiudUtate  the  ad- 
ministration. 

The  extent  of  the  township  was  too  small  to  contain  a 
system  of  judicial  institutions ;  the  county,  therefore,  is  the 
first  centre  of  judicial  action.  Each  county  has  a  court  of 
justice,  a  sheriff  to  execute  its  decrees,  and  a  prison  for 
criminals.  There  are  certain  wants  which  are  felt  aUke  by 
all  the  townships  of  a  county ;  it  is  therefore  natural  that 
they  should  be  satisfied  by  a  central  autliority.  In  Mas- 
sachusetts, this  authority  is  vested  in  the  hands  of  several 
magistrates,  who  are  appointed  by  the  Governor  of  the 
State,  with  the  advice  of  his  council.*  The  County  Com- 
missioners have  only  a  Umited  and  exceptional  authority, 
which  is  applicable  to  certain  predetermined  cases.  The 
State  and  the  townships  possess  all  the  power  requisite  fi)r 
ordinary  public  business.  The  budget  of  the  county  is 
only  drawn  up  by  its  Commissioners,  and  is  voted  by  the 
legislature;  there  is  no  assembly  which  directly  or  indi- 
rectly represents  the  coimty.  It  has,  therefore,  properly 
speaking,  no  political  existence. 

A  twofold  tendency  may  be  discerned  in  most  of  the 

•  The  conncil  of  the  Governor  is  an  elective  body.  [The  County  Com> 
missioners  are  now  elected  by  popular  TOte.  See  Revised  Statutee.  — 
Am.  Ed.] 
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American  constitations,  which  impels  the  legislator  to  con- 
centrate the  legislative,  and  to  divide  the  executive  power. 
The  township  of  New  England  has  in  itself  an  indestructi- 
ble principle  of  life ;  but  this  distinct  existence  could  only 
be  fictitiously  introduced  into  the  county,  where  the  want 
of  it  has  not  been  felt.  All  the  townships  united  have  but 
one  representation,  which  is  the  State,  the  centre  of  all 
national  authority :  beyond  the  action  of  the  township  and 
that  of  the  State,  it  may  be  said  that  there  is  nothing  but 
individual  action. 


THE   ADMINISTRATION   OF   GOVERNMENT  IN    NEW  ENGLAND. 

Administration  not  perceived  in  America.  —  Why?  —  The  EoropeaDS  be- 
liere  that  Liberty  is  promoted  by  depriving  the  Social  Authority  of  some 
of  its  Rights ;  the  Americans,  by  dividing  its  Exercise.  —  Ahnost  all 
the  Administration  confined  to  the  Townsliip,  and  divided  amongst  the 
Town-Officers.  —  No  Trace  of  an  Administrative  Hierarchy  perceived, 
either  in  the  Township  or  above  it.  —  The  Reason  of  this.  —  How  it 
happens  that  the  Administration  of  the  State  is  nniforpi.  —  Who  is  em- 
powered to  enforce  the  Obedience  of  the  Township  and  the  County  to 
the  Law.  — The  Introduction  of  Judicial  Power  into  the  Administration. 

—  Consequence  of  the  Extension  of  the  Elective  Principle  to  all  Puno- 
tionaries.  —  The  Justice  of  the  Peace  in  New  England.  —  By  whom  ap- 
pointed. —  County  Officer :  insures  the  Administration  of  the  Townships. 

—  Court  of  Sessions.  —  Its  Mode  of  Action.  —  Who  brings  Matters 
before  this  Court  for  Action.  —  Right  of  Inspection  and  Indictment 
parcelled  out  like  the  other  Administrative  Functions.  —  Informers  en- 
couraged by  the  Division  of  Fines. 

Nothing  is  more  striking  to  a  European  traveller  in 
the  United  States,  than  the  absence  of  what  we  term  the 
Government,  or  the  Administration.  Written  laws  exist 
in  America,  and  one  sees  the  daily  execution  of  them ;  but 
although  everything  moves  regularly,  the  mover  can  no- 
where be  discovered.  The  hand  which  directs  the  social 
machine  is  invisible.     Nevertheless,  as  all  persons  must 
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have  recourse  to  certain  grammatical  forms,  which  are  the 
feondation  of  human  language,  in  order  to  expiesa  their 
thoughts;  so  aU  communities  are  obliged  to  secure  their 
existence  by  submitting  to  a  certain  amount  of  authority, 
without  which  they  £bJ1  into  anarchy.  This  authority  may 
be  distributed  in  several  ways,  but  it  must  always  exist 
somewhere. 

There  are  two  methods  of  diminishing  the  force  of  au- 
thority in  a  nation.  The  first  is  to  weaken  the  supreme 
power  in  its  very  principle,  by  forbidding  or  preventing 
society  from  acting  in  its  own  defence  under  certain  cir- 
cumstances. To  weaken  authority  in  this  manner  is  the 
European  way  of  establishing  freedom. 

The  second  manner  of  diminishing  the  influence  of  au- 
thority does  not  consist  in  stripping  society  of  some  of  its 
rights,  nor  in  paralyzing  its  efforts,  but  in  distributing  the 
exercise  of  its  powers  among  various  hands,  and  in  multi- 
plying functionaries,  to  each  of  whom  is  given  the  degree 
of  power  necessary  for  him  to  perform  liis  duty.  There 
may  be  natidhs  whom  this  distribution  of  social  powers 
might  lead  to  anarchy ;  but  in  itself,  it  is  not  anarchical. 
The  authority  thus  divided  is,  indeed,  rendered  less  irre- 
sistible and  less  perilous,  but  it  is  not  destroyed. 

The  Revolution  of  the  United  States  was  the  result  of  a 
mature  and  reflecting  preference  of  freedom,  and  not  of 
a  vague  or  iU-defined  c^a^'ing  for  independence.  It  con- 
tracted no  alliance  with  the  turbulent  passions  of  anarchy ; 
but  its  coiu^e  was  marked,  on  the  contrary,  by  a  love  of 
order  and  law. 

It  was  never  assumed  in  the  United  States,  that  the  citi- 
zen of  a  free  coimtry  has  a  right  to  do  whatever  he  pleases ; 
on  the  contrary,  more  social  obligations  were  there  imposed 
upon  him  than  anywhere  else.  No  idea  was  ever  enter- 
tained of  attacking  the  principle  or  contesting  the  rights 
of  society ;  but  the  exercise  of  its  authority  was  divided. 
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in  order  that  the  office  might  be  powerful  and  the  officer 
insignificant,  and  tteit  the  community  should  be  at  once 
regulated  and  free.  In  no  country  in  the  world  does  the 
law  hold  so  absolute  a  language  as  in  America ;  and  in  no 
country  is  the  right  of  applying  it  vested  in  so  many 
hands.  The  administrative  power  in  the  United  States 
presents  nothing  either  centralized  or  hierarchical  in  its  con* 
stitution  ;  this  accounts  for  its  passing  unperceived.  The 
power  exists,  but  its  representative  is  nowhere  to  be  seen. 

We  have  already  mentioned,  that  the  independent  town- 
ships of  New  England  were  not  under  guardianship,  but 
took  care  of  their  own  private  interests ;  and  the  municipal 
magistrates  are  the  persons  who  either  execute  the  laws  of 
the  State,  or  see  that  they  are  executed.*  Besides  the  gen- 
end  laws,  the  State  sometimes  passes  general  poUce  regu- 
lations ;  but  more  commonly,  the  townships  and  town 
officers,  conjointly  with  the  justices  of  the  peace,  regulate 
the  minor  details  of  social  Ufe,  according  to  the  necessities 
of  the  different  localities,  and  promulgate  such  orders  as 
concern  the  health  of  the  community,  and  the  peace  as 
well  as  morality  of  the  citizens. f  Lastly,  these  town 
magistrates  provide,  of  their  own  accord  and  without  any 
impulse  from  without,  for  those  unforeseen  emergencies 
which  frequently  occur  in  society.  J 

♦  See  "  The  Town-Officer,"  especially  at  the  words  Sbleotmen,  Assbs- 

nOMS,    Ck>LLECTO]l8,    SOHOOLS,    SlHEtYETOBS   OV  HlOHWATS.      I  take    ODO 

example  in  a  thousand  ?  the  State  prohibits  travelling  on  Sunday  without 
good  reason;  the  tythmg-men,  who  are  town-officers,  are  required  to  keep 
watch  and  to  execute  the  law. 

The  selectmen  draw  up  the  lists  of  voters  for  the  election  of  the  €k>vemor, 
and  transmit  the  result  of  the  ballot  to  the  Secretary  of  the  State. 

t  Thus,  for  instance,  the  selectmen  authorize  the  construction  of  drains, 
and  point  out  the  proper  sites  for  slaughter-houses  and  other  trades  which 
are  a  noiaanoe  to  the  neighborhood. 

X  For  example,  the  selectmen,  conjoinly  with  the  justices  of  the  peace, 
take  meaanres  ibr  the  security  of  the  public  in  case  of  contagious  diseases. 
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It  results  from  what  we  have  said,  that,  in  the  State 
of  Massachusetts,  the  administrative  authority  is  ahnost 
entirely  restricted  to  the  township,*  and  that  it  is  there 
distributed  among  a  great  number  of  individuals.  In  the 
French  commune^  there  is  properly  but  one  official  func- 
tionary,—  namely,  the  Maire;  and  in  New  England,  we 
have  seen  that  there  are  nineteen.  These  nineteen  func- 
tionaries do  not,  in  general,  depend  one  upon  another. 
The  law  carefiilly  prescribes  a  circle  of  action  to  each  of 
these  magistrates ;  within  that  circle,  they  arc  all-powerful 
to  perform  their  functions  independently  of  any  other  au- 
thority. Above  the  township,  scarcely  any  trace  of  a 
hierarchy  of  official  dignities  is  to  be  foimd.  It  sometimes 
happens,  that  the  coimty  officers  alter  a  decision  of  the 
townships,  or  tawa  magistrates ;  f  but,  in  general,  the  au- 
thorities of  the  county  have  no  right  to  interfere  with  the 
authorities  of  the  township,^  except  in  such  matters  as 
concern  the  county. 

The  magistrates  of  the  township,  as  well  as  those  of  the 

*  I  say  almosty  for  there  are  many  incidents  in  town-Iifb  which  are  regu- 
lated by  the  justices  of  peace  in  their  indiridual  capacity,  or  by  an  assembly 
of  them  in  the  cliicf  town  of  the  county ;  thus,  licenses  are  granted  by  the 
justices. 

t  Thus,  licenses  are  granted  only  to  such  persons  as  can  produce  a  certif- 
icate of  good  conduct  from  the  selectmen.  If  the  selectmen  refuse  to  give 
the  certificate,  the  party  may  appeal  to  the  justices  assembled  in  the  Court 
of  Sessions ;  and  they  may  grant  the  license.  The  townships  have  the  right 
to  make  by-laws,  and  to  enforce  them  by  fines,  wliich  are  fixed  by  law ;  but 
these  by-laws  must  be  approved  by  the  Court  of  Sessions.  [In  several  re- 
spects, these  laws  and  customs  have  been  altered  by  general  legislation  since 
the  time  when  De  Tocqueville  wrote.  But  I  do  not  think  it  necessary  to 
spcdiy  all  these  alterations,  as  generally  it  is  not  the  principle,  but  only  the 
details,  of  the  law  that  have  been  changed.  — Am.  Ed.] 

X  In  Massachusetts  the  county  magistrates  are  frequently  called  upon  to 
investigate  the  acts  of  the  town  magistrates ;  but  it  will  lie  sho\**n  farther  on 
that  this  investigation  is  a  couse<iuence,  not  of  their  administrative,  but  of 
their  judicial  power. 


--Til  h  II  ^iiiB  li^  r  I — 
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county,  are  bound,  in  a  small  number  of  predetermined 
cases,  to  communicate  their  acts  to  the  central  govern- 
ment.* But  the  central  government  is  not  represented 
by  an  agent  whose  business  it  is  to  publish  police  reg- 
ulations and  ordinances  for  the  execution  of  the  laws,  or 
to  keep  up  a  regular  communication  with  the  officers  of 
the  township  and  the  county,  or  to  inspect  their  conduct, 
direct  their  actions,  or  reprimand  their  faults.  There  is 
uo  point  which  serves  as  a  centre  to  the  radii  of  the  ad- 
ministration. 

How,  then,  can  the  government  be  conducted  on  a  uni- 
form plan  ?  and  how  is  the  compUance  of  the  counties  and 
their  magistrates,  or  the  townships  and  their  officers, 
enforced?  In  the  New  England  States,  the  legislative 
authority  embraces  more  subjects  than  it  does  in  France ; 
the  legislator  penetrates  to  the  very  core  of  the  administra- 
tion ;  the  law  descends  to  minute  details ;  the  same  enact- 
ment prescribes  the  principle  and  the  method  of  its  appUca- 
tion,  and  thus  imposes  a  multitude  of  strict  and  rigorously 
defined  obligations  on  the  secondary  bodies  and  functiona- 
ries of  the  State.  The  consequence  of  this  is,  that,  if  all 
the  secondary  functionaries  of  the  administration  conform 
to  the  law,  society  in  all  its  branches  proceeds  with  die 
greatest  uniformity.  The  difficulty  remains,  how  to  compel 
the  secondary  bodies  and  functionaries  of  the  administra- 
tion to  conform  to  the  law.  It  may  be  affirmed,  in  general, 
that  society  has  only  two  methods  of  enforcing  the  execu- 
tion of  the  laws :  a  discretionary  power  may  be  intrusted 
to  one  of  them  of  directing  all  the  others,  and  of  removing 
them  in  case  of  disobedience ;  or  the  courts  of  justice  may 
be  required  to  inflict  judicial  penalties  on  the  offender. 
But  these  two  methods  are  not  always  available. 

The  right  of  directing  a  civil  officer  presupposes  that  of 

*  Thus,  the  town  committees  of  schools  are  obliged  to  make  an  annual 
nport  to  the  Secretary  of  the  State  on  the  condition  of  the  schools. 
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casliiering  him  if  he  does  not  obey  orders,  and  of  reward- 
ing him  by  promotion  if  he  iulfils  his  duties  with  propriety. 
But  an  elected  magistrate  cannot  be  casliiered  or  promot- 
ed. All  elective  ftmctions  are  inalienable  until  their  term 
expires.  In  fact,  the  elected  magistrate  has  nothing  to 
expect  or  to  fear,  except  from  his  constituents ;  and  when 
all  public  offices  are  filled  by  ballot,  there  can  be  no  series 
of  official  dignities,  because  the  double  right  of  command- 
ing and  of  enforcing  obedience  can  never  be  vested  in  the 
same  person,  and  because  the  power  of  issuing  an  order 
can  never  be  joined  to  that  of  inflicting  a  punishment  or 
bestowing  a  reward. 

The  communities,  therefore,  in  which  the  secondary 
functionaries  of  the  government  are  elected,  are  perforce 
obliged  to  make  great  use  of  judicial  penalties  as  a  means 
of  administration.  This  is  not  evident  at  first  sight ;  for 
those  in  power  are  apt  to  look  upon  the  institution  of  elec- 
tive functionaries  as  one  concession,  and  the  subjection  of 
the  elected  magistrate  to  the  judges  of  the  land  as  another. 
They  are  equally  averse  to  both  these  innovations ;  and  as 
they  are  more  pressingly  solicited  to  grant  the  former  than 
the  latter,  they  accede  to  the  election  of  the  magistrate,  and 
leave  him  independent  of  the  judicial  power.  Neverthe- 
less, the  second  of  these  measures  is  the  only  tiling  that 
can  possibly  counterbalance  the  first ;  and  it  will  be  foimd 
that  an  elective  authority  which  is  not  subject  to  judicial 
power  will,  sooner  or  later,  either  elude  all  control  or  be 
destroyed.  The  courts  of  justice  are  the  only  possible 
medium  between  the  central  power  and  the  administrative 
bodies ;  they  alone  can  compel  the  elected  functionary  to 
obey,  without  violating  the  rights  of  the  elector.  The 
extension  of  judicial  power  in  the  political  world  ought, 
therefore,  to  be  in  the  exact  ratio  of  the  extension  of  elec- 
tive power:  if  these  two  institutions  do  not  go  hand  in 
hand,  the  State  must  fiill  into  anarchy  or  into  serWtude. 
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It  has  always  been  remarked  that  judicial  habits  do  not 
render  men  apt  to  the  exercise  of  administrative  authority. 
The  Americans  have  borrowed  from  their  fathers,  the  Eng- 
lish, the  idea  of  an  institution  which  is  unknown  upon  the 
continent  of  Eur(^e:  I  allude  to  that  of  Justices  of  the 
Peace. 

The  Justice  of  the  Peace  is  a  sort  of  middle  term  be- 
tween the  magistrate  and  the  man  of  the  world,  between 
the  civil  officer  and  the  judge.  A  justice  of  the  peace  is  a 
well-informed  citizen,  though  he  is  not  necessarily  learned 
in  the  law.  His  office  simply  obliges  him  to  execute  the 
police  regulations  of  society,  a  task  in  which  good  sense 
and  integrity  are  of  more  avail  than  legal  science.  The 
justice  introduces  into  the  administration,  when  he  takes 
part  in  it,  a  certain  taste  for  estabhshed  forms  and  pub- 
licitv,  which  renders  him  a  most  unserviceable  instrument 
for  despotism ;  and,  on  the  other  hand,  he  is  not  a  slave  of 
those  legal  superstitions  which  render  judges  unfit  members 
of  a  government.  The  Americans  have  adopted  the  Eng- 
lish system  of  justices  of  the  peace,  depriving  it  of  the 
aristocratic  character  which  distinguishes  it  in  the  mother 
country.  The  Governor  of  Massachusetts  appoints  a  cer- 
tain number  of  justices  of  the  peace  in  every  county,  whose 
fimctions  last  seven  years.  He  further  designates  three 
individuals  from  the  whole  body  of  justices,  who  form  in 
each  coimty  what  is  called  the  Court  of  Sessions.*  The 
justices  take  a  personal  share  in  the  public  administration  ; 
'they  are  sometimes  intrusted  with  administrative  fiinctions 
in  coi^unction  with  elected  officers ;  f  they  sometimes  con- 

*  The  Court  of  Sessions  no  longer  exists  as  such ;  its  functions  have  been 
merged  in  those  of  the  ordinary  legal  tribunals.  —  Am.  £d. 

t  Thus,  for  example,  a  stranger  arrives  in  a  township  fix)m  a  country 
where  a  contagious  disease  prevails,  and  he  falls  ill.  Two  justices  of  tlie 
peace  can,  with  the  assent  of  the  selectmen,  order  the  sheriff  of  the  county 
to  remove  and  take  care  of  him.  In  general,  the  justices  interfere  in  all  the 
ira'portant  acts  of  the  administration,  and  give  them  a  semi-judicial  character. 
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stitnte  a  tribmia],  before  which  the  magistrates  sommarSj 
prosecute  a  refractory  citizen,  or  the  citizens  inform  against 
the  abuses  of  the  magistrate.  But  it  is  in  the  Court  of 
Sessions  that  thej  exercise  their  most  important  functions. 
This  court  meets  twice  a  year,  in  the  county  town;  in 
Massachusetts,  it  is  empowered  to  enforce  the  obedience  of 
most*  of  the  public  officers.f  It  must  be  observed  that, 
in  Massachusetts,  the  Court  of  Sessions  is  at  the  same  time 
an  administrative  body,  properly  so  called,  and  a  political 
tribunal.  It  has  been  mentioned  that  the  county  is  a 
purely  administrative  division.  The  Court  of  Sessions 
presides  over  that  small  number  of  affiurs  which,  as  they 
concern  several  townships,  or  aU  the  townships  of  the 
county  in  common,  cannot  be  intrusted  to  any  one  of 
them  in  particular.^  In  all  that  concerns  county  business, 
the  duties  of  the  Court  of  Sessions  are  purely  administra- 
tive ;  and  if  in  its  procedure  it  occasionally  introduces  judi- 
cial forms,  it  is  only  with  a  view  to  its  own  information,  § 
or  as  a  guaranty  to  those  for  whom  it  acts.  But  when  the 
administration  of  the  township  is  brought  before  it^  it  acts 

*  I  say  most  of  them,  because  certain  administratiTe  misdemeanors  are 
brought  before  the  ordinary  tribunals.  If,  for  instance,  a  township  refuses 
to  make  the  necessary  expenditure  for  its  schools,  or  to  name  a  school-com- 
mittee, it  is  liable  to  a  heavy  fine.  But  this  penalty  is  pronounced  by  the 
Supreme  Judicial  Court  or  the  Court  of  Common  Pleas. 

t  In  their  individual  capacity,  the  Justices  of  the  Peace  take  a  part  in  the 
business  of  the  counties  and  townships.  In  general,  the  most  important 
acts  of  the  town  can  be  performed  only  with  the  concurrence  of  some  one  of 
them. 

X  These  afiairs  may  be  brought  under  the  following  heads :  —  1.  The  erec- 
tion of  prisons  and  courts  of  justice.  2.  The  county  budget,  wliich  is  after- 
wards voted  by  the  State  legislature.  3.  The  distribution  of  the  taxes  eo 
voted.  4.  Grants  of  certain  patents.  5.  The  laying  down  and  rcpaiTB 
of  the  county  roads.  [Most  of  these  acts  are  now  performed  by  the  County 
Commissioners. — Am.  Ed.] 

§  Thus,  when  a  road  is  under  consideration,  almost  all  diffit^ulties  are  dis- 
posed of  by  the  aid  of  the  juiy. 
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as  a  judicial  body,  and  only  in  gome  few  cases  as  an  admin- 
istrative  body. 

The  first  difficulty  is,  to  make  the  township  itself,  an 
almost  independent  power,  obey  the  general  laws  of  the 
State.  We  have  stated,  that  assessors  are  annually  named 
by  the  town-meetings  to  levy  the  taxes.  If  a  township 
attempts  to  evade  the  payment  of  the  taxes  by  neglecting 
to  name  its  assessors,  the  Court  of  Sessions  condemns  it  to 
a  heavy  fine.  The  fine  is  levied  on  each  of  the  inhabitants ; 
and  the  sheriff  of  the  county,  who  is  the  officer  of  justice, 
executes  the  mandate.  Thus,  in  the  United  States,  gov- 
ernment authority,  anxious  to  keep  out  of  sight,  hides  itself 
under  the  forms  of  a  judicial  sentence ;  and  its  influence  is 
at  the  same  time  fortified  by  that  irresistible  power  which 
men  attribute  to  the  formalities  of  law. 

These  proceedings  are  easy  to  follow  and  to  understand. 
The  demands  made  upon  a  township  are,  in  general,  plain 
and  accurately  defined ;  they  consist  in  a  simple  fact,  or  in 
a  principle  without  its  application  in  detail.*  But  the  diffi- 
culty begins  when  it  is  not  the  obedience  of  the  township, 
but  that  of  the  town  officers,  which  is  to  be  enforced.  All 
the  reprehensible  actions  which  a  public  functionary  can 
commit  are  reducible  to  the  following  heads :  — 

He  may  execute  the  law  without  energy  or  zeal ; 

He  may  neglect  what  the  law  requires ; 

He  may  do  what  the  law  forbids. 

Only  the  last  two  violations  of  duty  can  come  before  a 
legal  tribunal ;  a  positive  and  appreciable  fact  is  the  indis- 

*  There  is  an  indirect  method  of  enforcing  the  obedience  of  a  township. 
Sappose  that  the  fands  which  the  hiw  demands  for  the  maintenance  of  the 
roada  haTe  not  been  yoted  ;  the  town  surveyor  is  then  authorized,  ex  offidoj 
to  lerj  the  supplies.  As  he  is  personally  responsible  to  private  individuals 
for  the  state  of  the  roads,  and  indictable  before  the  Court  of  Sessions,  he  is 
tore  to  emploj  the  extraordinary  right  which  the  law  gives  him  against  the 
township.  Thus,  by  threatening  the  officer,  the  Court  of  Sessions  exacts 
compliance  from  the  town. 
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pensable  foundation  of  an  action  at  law.  Thus,  if  ^ 
selectmen  omit  the  legal  formalities  usual  at  town  elections, 
they  may  be  fined.  But  when  the  officer  performs  his  duty 
unskilfully,  or  obeys  the  letter  of  the  law  without  zeal  or 
energy,  he  is  out  of  the  reach  of  judicial  interference.  The 
Court  of  Sessions,  even  when  clothed  with  administratiye 
powers,  is  in  this  case  unable  to  enforce  a  more  satisfiictory 
obedience.  The  fear  of  removal  is  the  only  chec^  to  these 
quasi-offences,  and  the  Court  of  Sessions  does  not  originate 
the  town  authorities ;  it  cannot  remove  functionaries  whom 
it  does  not  appoint.  Moreover,  a  perpetual  supervision 
would  be  necessary  to  convict  the  officer  of  negligence  or 
lukewarmness.  Now  the  Court  of  Sessions  sits  but  twice 
a  year,  and  then  only  judges  such  offences  as  are  brought 
to  its  notice.  The  only  security  for  that  active  and  enlight- 
ened obedience,  which  a  court  of  justice  cannot  enforce 
upon  public  functionaries,  lies  in  the  arbitrary  removal  of 
them  from  office.  In  France,  this  final  security  is  exer- 
cised by  the  heads  of  the  administration  ;  in  America,  it  is 
obtained  through  the  principle  of  election. 

Thus,  to  recapitulate  in  a  few  words  what  I  have  de- 
scribed :  — 

If  a  public  officer  in  New  England  commits  a  crime  in 
the  exercise  of  his  functions,  the  ordinary  courts  of  justice 
are  ahvays  called  upon  to  punish  liim. 

If  he  commits  a  fault  in  his  administrative  capacity,  a 
purely  administrative  tribunal  is  empowered  to  punish 
him ;  and,  if  the  affair  is  important  or  urgent,  the  judge 
does  what  the  functionary  should  have  done.* 

Lastly,  if  the  same  individual  is  guilty  of  one  of  those 
intangible  offences  which  human  justice  can  neither  define 
nor  appreciate,  he  annually  appears  before  a  tribunal  from 

*  If,  for  instance,  a  township  persists  in  refusing  to  name  its  assessors,  the 
Court  of  Sessions  nominates  them  ;  and  the  ma^strates  thus  api>ointed  aro 
invested  with  the  Bame  authority  as  elected  officers. 
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which  there  is  no  appeal,  which  can  at  once  reduce  him  to 
insignificance,  and  deprive  him  of  his  charge.  This  system 
nndouhtedlj  possesses  great  advantages,  hut  its  execution 
is  attended  with  a  practical  difficulty,  which  it  is  important 
to  point  out. 

I  have  already  ohserved,  that  the  administrative  tribunal, 
which  is  called  the  Court  of  Sessions,  has  no  right  of  in- 
spection over  the  town  officers.  It  can  only  interfere  when 
the  conduct  of  a  magistrate  is  specially  brought  under  its 
notice ;  and  this  is  the  delicate  part  of  the  system.  The 
Americans  of  New  England  have  no  public  prosecutor  for 
the  Court  of  Sessions,*  and  it  may  readily  be  perceived 
that  it  would  be  difficult  to  create  one.  If  an  accusing 
magistrate  had  merely  been  appointed  in  the  chief  town 
of  each  county,  and  he  had  been  unassisted  bjr  agents  in 
the  townships,  he  would  not  have  been  better  acquainted 
with  what  was  going  on  in  the  county  than  the  members 
of  the  Court  of  Sessions.  But  to  appoint  his  agents  in 
each  township  would  have  been  to  centre  in  his  person  the 
most  formidable  of  powers,  that  of  a  judicial  administration. 
Moreover,  laws  are  the  children  of  habit,  and  nothing  of 
the  kind  exists  in  the  legislation  of  England.  The  Amer- 
icans have,  therefore,  divided  the  offices  of  inspection  and 
complaint,  as  well  as  all  the  other  functions  of  the  adminis- 
tration. Grand-jurors  are  bound  by  the  law  to  apprise  the 
court  to  which  they  belong  of  all  the  misdemeanors  which 
may  have  been  committed  in  their  county.f  There  are 
certain  great  ofiences  which  are  officially  prosecuted  by 
the  State ;  :f  but,  more  frequently,  the  task  of  punishing 

*  I  fifty  the  Court  of  SesBions,  because,  in  common  conrts,  there  is  an  offi- 
ear  [the  district  attorney]  who  exercises  some  of  the  functions  of  a  public 
proeecntor. 

t  The  Grand-jurorB  are,  for  instance,  bound  to  inform  the  court  of  the 
bad  state  of  the  roads. 

I  If,  for  instance,  the  treasurer  of  the  county  holds  back  his  accounts. 
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delinquents  devolves  upon  the  fiscal  officer,  whose  prov- 
ince it  is  to  receive  the  fine:  thus,  the  treasurer  of  the 
township  is  charged  with  the  prosecution  of  such  adminis- 
trative ofiences  as  fall  under  his  notice.  But  a  more  espe- 
cial appeal  is  made  hy  American  le^slation  to  the  private 
interest  of  each  citizen ;  *  and  this  great  principle  is  con- 
stantly to  be  met  with  in  studying  the  laws  of  the  United 
States.  American  legislators  are  more  apt  to  give  men 
credit  for  intelligence  than  for  honesty ;  and  they  rely  not 
a  little  on  personal  interest  for  the  execution  of  the  laws. 
When  an  individual  is  really  and  sensibly  injured  by  an 
administrative  abuse,  his  personal  interest  is  a  guaranty 
that  he  will  prosecute.  But  if  a  legal  formality  be  re- 
quired, which,  however  advantageous  to  the  community, 
is  of  small  importance  to  individuals,  plaintiffs  may  be  less 
easily  found ;  and  thus,  by  a  tacit  agreement,  the  laws  may 
fall  into  disuse.  Reduced  by  their  system  to  this  extremity, 
the  Americans  are  obliged  to  encourage  informers  by  be- 
stowing on  them  a  portion  of  the  penalty  in  certain  cases ;  f 
and  they  thus  insure  the  execution  of  the  laws  by  the  dan- 
gerous expedient  of  degrading  the  morals  of  the  people. 

*  Thos,  to  take  one  example  out  of  a  thousand,  if  a  private  individual 
breaks  his  carriage,  or  is  wounded,  in  consequence  of  the  badness  of  a  road, 
he  can  sue  the  township  or  the  county  for  damages  at  the  sessions. 

t  In  cases  of  invasion  or  insurrection,  if  the  town  oflScers  neglect  to  fur- 
nish the  necessary  stores  and  ammunition  for  the  militia,  the  to^^Tiship  may 
be  condemned  to  a  fine  of  from  200  to  500  dollai^s.  It  may  readily  be  im- 
agined that,  in  such  a  case,  it  might  happen  that  no  one  would  care  to  pros- 
ecute; hence  the  law  adds,  that  any  citizen  may  enter  a  compUunt  for 
ounces  of  this  kind,  and  that  half  the  fine  sliall  belong  to  the  prosecutor. 
See  Act  of  6th  March,  1810.  The  same  clause  is  frequently  to  be  met  with 
in  the  Laws  of  Massachusetts.  Not  only  are  private  indi\iduals  thus  incited 
to  prosecute  the  public  officers,  but  the  public  officers  are  encouraffctl  in  the 
same  manner  to  bring  the  disobedience  of  private  individuals  to  justice.  If 
a  citizen  refuses  to  perform  the  work  which  has  been  assigned  to  him  upon  a 
road,  the  road-surveyor  may  prosecute  him,  and,  if  con\'ioted,  he  receives 
half  the  penalty  for  himself. 
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Above  the  county  magistrates,  there  is,  properly  speak- 
ing, no  administratiye  power,  but  only  a  power  of  gov- 
ernment. 
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GENERAL   REMAKES    ON   THE  ADMINISTRATION   IN   THE 

UNITED   STATES. 

Difierences  of  the  States  of  the  Union  in  their  Sjrstems  of  Administration.  — 
Actiyity  and  Perfection  of  the  Town  Aathorities  decreases  towards  the 
South.  —  Power  of  the  Magistrates  increases ;  that  of  the  Voter  dimin- 
ishes. —  Administration  passes  from  the  Township  to  the  Conntj.  — 
States  of  New  York :  Ohio :  Pennsylvania.  —  Principles  of  Administra- 

« 

tion  applicable  to  the  whole  Union.  —  Election  of  Public  Officers,  and 
Inalienability  of  their  Functions.  —  Absence  of  Gradation  of  Ranks.  — 
Introduction  of  Judicial  Procedures  into  the  Administration. 

I  HAVE  already  said  that,  after  examining  the  constitu- 
tion of  the  township  and  the  county  of  New  England  in 
detail,  I  should  take  a  general  view  of  the  remainder  of  the 
Union.  Townships  and  town  arrangements  exist  in  every 
State;  but  in  no  other  part  of  the  Union  is  a  township 
to  be  met  with  precisely  similar  to  those  of  New  England. 
The  fiuthrcTT^  £0  tnwFirdi  thf  South,  the  less  active  does 
th^^'rosinessQf.Jha-losniship  or  parish  become  j  it  has 
fetrcnnSgistrates,  duties,  and  rights ;  the  population  ex^ 

rrrnrT IfTr itJA^'^^"^^^^^^^  ^^  affairs ;  town-meetings 
[uent,  and  the  subjects  of  debate  less  numerous. 
The  power  of  ifhe  elected  magistrate  is  augmented,  and 
thdt  uf-iliw  Voter  "^ininished,  whilst  the  public  spirit  of 
theJoctt]  communities  is  less  excited  and  less  influential.* 
These  differences  m«y  be  perceived  to  a  certain  extent  in 
the  State  of  New  York ;  they  are  very  sensible  in  Penn- 

*  For  details,  see  the  Revised  Statutes  of  the  State  of  New  York,  Part  I. 

See,  in  the  Digest  of  the  Laws  of  Pennsjlvania,  the  words  Assessors, 
CoLLECTOS,  C0H8TABLE8,  Overseer  of  the  Poor,  Supervisors  of 
H10HWAT8 :  and  in  the  Acts  of  a  general  nature  of  the  State  of  Ohio,  the 
Art  of  the  25th  of  February,  1834,  relating  to  townships,  p.  412. 
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sylvania ;  but  they  become  less  striking  as  we  advance  to 
the  Northwest.  The  majority  of  the  emigrants  who  settle 
in  the  Northwestern  States  are  natives  of  New  England^ 
and  they  carry  the  administrative  habits  of  their  mother 
country  with  them  into  the  country  which  they  adopt. 
A  township  in  Ohio  is  not  unUke  a  township  in  Massa- 
chusetts. 

We  have  seen  that,  in  Massach^etts,  the  mainspring  of 
public  administration  lies  in  the  township.  It  forms  the 
common  centre  of  the  interests  and  affections  of  the  cit^ 
izens.  But  this  ceases  to  be  the  case  as  we  descend  to  the 
States  in  which  knowledge  is  less  generally  diffused,  and 
where  the  township  consequently  offers  fewer  guaranties 
of  a  wise  and  active  administration.  As  we  leave  New 
England,  therefore,  we  find  that  the  importance  of  the 
town  is  gradually  transferred  to  the  county,  which  becomes 
the  centre  of  administration,  and  the  intermediate  power 
between  the  government  and  the  citizen.  In  Massachu- 
setts, the  business  of  the  county  is  conducted  by  the  Court 
of  Sessions,  which  is  composed  of  a  quorum  appointed  by 
the  Governor  and  his  Coimcil ;  but  the  county  has  no  rep- 
resentative assembly,  and  its  expenditure  is  voted  by  the 
State  legislature.  In  the  great  State  of  New  York,  on  the 
contrar}%  and  in  those  of  Ohio  and  Pennsylvania,  the  in- 
habitants of  each  county  choose  a  certain  number  of  repre- 
sentatives, who  constitute  the  assembly  of  the  county.* 
The  county  assembly  has  the  right  of  taxing  the  inhab- 
itants to  a  certain  extent ;  and  it  is,  in  this  respect,  a  real 

*  See  the  Kcviscd  Statates  of  the  State  of  New  York,  Part  I.  chap.  xi. 
Vol.  I.  p.  340,  Id.,  chap.  xii.  p.  366 ;  also,  in  the  Acts  of  the  State  of 
Ohio,  an  act  relating  to  county  commissioners,  25th  February,  1824,  p.  263. 
See  the  Di^st  of  the  Laws  of  Pennsylvania,  at  the  words  County-rates 
and  Levies,  p.  170. 

In  the  State  of  Now  York,  each  township  elects  a  representative,  who  has 
a  share  in  the  administration  of  the  county  as  well  as  in  that  of  the  town- 
ship. 
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legislative  body:  at  the  same  time,  it  exercises  an  exec- 
utive power  in  the  county,  frequently  directs  the  admin- 
istration of  the  townships,  and  restricts  their  authority 
within  much  narrower  bounds  than  in  Massachusetts. 

Such  are  the  principal  differences  which  the  systems  of 
county  and  town  administration  present  in  the  Federal 
States.  Were  it  my  intention  to  examine  the  subject  in 
detail,  I  should  have  to  point  out  still  further  differences 
in  the  executive  details  of  the  several  communities.  But 
I  have  said  enough  to  show  the  general  principles  on  which 
the  administration  in  the  United  States  rests.  These  prin- 
ciples are  diflferently  applied :  their  consequences  are  more 
or  less  numerous  in  various  localities ;  but  they  are  al- 
ways substantially  the  same.  The  laws  differ,  and  their 
outward  features  change;  but  the  same  spirit  animates 
them.  If  the  township  and  the  county  are  not  everywhere 
organized  in  the  same  manner,  it  is  at  least  true  that,  in 
the  United  States,  the  county  and  the  township  are  always 
based  upon  the  same  principle ;  namely,  that  every  on@  ,is 
the  best  judge  of  what  concerns^imself  aJone,  and  the 
most  pf  upur  perif5n^  to  supply  his  own  wants.  The  town- 
ship fifid^flie  county  are  therefore  bound  to  take  care  of 
their  special  interests :  the  State  governs,  but  does  not 
gfeCHto  the  tgwgl  Exceptions  to  this  principle  may  be 
met  wirii,'^rtlt  not  a  contrary  principle. 

The  first  consequence  of  this  doctrine  has  been  to  cause 

all   the  magistcates  to   be   rhoften  Pithf^r  })j  \]\(^   \nhMfar\ts^ 

or  at  leastfrom  among  them.  As  the  officers  are  every- 
wnere"elected  or  appointed  for  a  certain  period,  it  has  been 
impossible  to  establish  the  rules  of  a  hierarchy  of  author- 
iti^^j/lhciU  Sre  almost  as  many  independent  functionaries 
dTmere  are  functions,  and  the  executive  power  is  dissem- 
inated in  a  multitude  of  hands.  Hence  arose  the  necessity 
of  introducing  the  control  of  the  courts  of  justice  over  the 
administration,  and  the  system  of  pecuniary  penalties,  by 
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which  the  secondary  bodies  and  their  representatives  are 
constrained  to  obey  the  laws.  This  system  obtains  from 
one  end  of  the  Union  to  the  other.  The  power  of  pun- 
ishing administrative  misconduct,  or  of  performing,  in 
urgent  cases,  administratiye  acts,  has  not,  however,  been 
bestowed  on  the  same  judges  in  all  the  States.  The 
Anglo-Americans  derived  the  institution  of  justices  of  the 
peace  from  a  common  source ;  but  although  it  exists  in  all 
the  States,  it  is  not  always  turned  to  the  same  use.  The 
justices  of  the  peace  everywhere  participate  in  the  ad- 
ministration of  the  townships  and  the  counties,*  either  as 

"^       public  officers,  or  as  the  judges  of  public  misdemeanors ; 
but  in  most  of  the   States,  the  more  important  public 

• —      offences  come  under  the  cognizance  of  the  ordinary  tri- 
bimals. 

Thus,  the  election  of^gufeUg..  officers,  or  the  inalienability 

•s^ .     of  their  functions,  the  absence  of  a  gradation  of  powers, 

.^*^  and  the  TnfrckliiCtl75iri5f  judicial  action  over  tlie  secondary 
branches  of  tTie^adiiwItiijiidft,  are  the  principal  and  uni- 
versal  characteristics  of  the  American  syst<?m  from  Maine 
to  the  Floridas.  In  some  States  (and  that  of  New  Yoit 
has  advanced  most  in  this  direction)  traces  of  a  cem 
administration  begin  to  be  discernible.  In  the  State  of 
New  York,  the  officers  of  the  central  government  exercise, 
in  certain  cases,  a  sort  of  inspection  or  control  over  tlie 
secondary  bodies.f     At  other  times,  they  constitute  a  sort 

*  In  some  of  the  Southern  States,  the  county  courts  are  charged  with  all 
the  detail  of  the  administration.  See  the  Statutes  of  the  State  of  Tennessee, 
Art.  Judiciary,  Taxes,  &c. 

t  For  instance,  the  direction  of  public  instruction  is  centralized  in  the 
hands  of  the  government.  The  legislature  names  the  members  of  the  Uni- 
vcrsitr,  who  are  denominated  Regents ;  the  Governor  and  Lieutenant-Gov- 
ernor of  the  State  are  necessarily  of  the  numlK?r.  The  Kegents  of  the 
University  annually  visit  the  colleges  and  academies,  and  make  their  report 
to  the  legislature.  Their  superintendence  is  not  inefficient,  for  several  rea- 
sons :  the  Colleges,  in  order  to  become  corporations,  stand  in  need  of  a  char- 
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of  court  of  appeal  for  the  decision  of  affairs.*  In  the 
State  of  New  York,  judicial  penalties  are  less  used  than 
in  other  places  as  a  means  of  administration ;  and  the  right 
of  prosecuting  the  offences  of  public  officers  is  vested  in 
fewer  hands.f  The  same  tendency  is  faintly  observable 
in  some  other  States ; :(  but,  in  general,  the  prominent 
feature  of  the  administration  in  the  United  States  is  its 
excessive  decentralization. 


ter,  which  is  only  granted  on  the  recommendation  of  the  Begents :  every 
year,  fhnds  are  distribated  by  the  State  for  the  enconragement  of  learning, 
and  the  Regents  are  the  distributors  of  this  money.  The  school-commis- 
lioners  are  obliged  to  send  an  annual  report  to  the  general  Superintendent 
of  tlte  Schools.  A  similar  report  is  annoally  made  to  the  same  person  on 
the  namber  and  condition  of  the  poor. 

♦  If  any  one  conceives  himself  to  be  wronged  by  the  school-commission- 
ers (who  are  town  officers),  he  can  appeal  to  the  Superintendent  of  the  Pri- 
mary Schools,  whose  decision  is  final. 

Provisions  similar  to  those  above  cited  are  to  be  met  with  from  time  to 
time  in  the  laws  of  the  State  of  New  York ;  but,  in  general,  these  attempts 
at  centralization  are  feeble  and  unproductive.  The  great  authorities  of  the 
State  have  the  right  of  watching  and  controlling  the  subordinate  agents, 
without  that  of  rewarding  or  punishing  them.  The  same  individual  is 
never  empowered  to  give  an  order  and  to  punish  disobedience ;  he  has,  there- 
fi)re,  the  right  of  commanding,  without  the  means  of  exacting  compliance. 
In  1S30,  the  Superintendent  of  Schools,  in  his  annual  report  to  the  legis- 
lature, complained  that  several  school-commissioners  had  neglected,  notwith- 
standing his  application,  to  furnish  him  with  the  accounts  which  were  due. 
He  added  that,  if  this  omission  continued,  he  should  be  obliged  to  prosecute 
them,  as  the  law  directs,  before  the  proper  tribunals. 

t  Thus,  the  distric^attomey  is  directed  to  recover  all  fines  below  the  sum 
of  fifty  dollars,  unless  such  a  right  has  been  specially  awarded  to  another 
magistrate. 

X  Several  traces  of  centralization  may  be  discovered  in  Massachusetts ; 
for  instance,  the  committees  of  the  town  schools  are  directed  to  make  aa 
annual  report  to  the  Secretary  of  State. 
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OF  THE  STATE. 

I  HAVE  described  the  townships  and  the  administration ; 
it  now  remains  for  me  to  speak  of  the  State  and  the  gov- 
ernment. This  is  ground  I  may  pass  over  rapidly,  without 
fear  of  being  misunderstood ;  for  all  I  have  to  say  is  to  be 
found  in  the  various  written  constitutions,  copies  of  which 
are  easily  to  be  procured.  These  constitutions  rest  upon 
a  simple  and  rational  theory;  most  of  their  forms  have 
been  adopted  by  all  constitutional  nations,  and  are  become 
fiuniliar  to  us. 

Here,  then,  I  have  only  to  give  a  brief  account ;  I  shall 
endeavor  afterwards  to  pass  judgment  upon  what  I  now 
describe. 

LEGISLATIVE  POWER   OF  THE   STATE. 

Divifllon  of  the  Legislative  Body  into  two  Houses.  —  Senate.  —  House  of 
Representatives.  —  Difierent  Functions  of  these  two  Bodies. 

The  legislative  power  of  the  State  is  vested  in  two 
assemblies,  the  first  of  which  generally  bears  the  name 
of  the  Senate. 

The  Senate  is  commonly  a  legislative  body ;  but  it  some- 
times becomes  an  executive  and  judicial  one.  It  takes  part 
in  the  government  in  several  ways,  according  to  the  con- 
stitution of  the  different  States  ;  *  but  it  is  in  the  nomina- 
tion of  public  fimctionaries  that  it  most  commonly  assumes 
an  executive  power.  It  partakes  of  judicial  power  in  the 
trial  of  certain  political  offences,  and  sometimes  also  in  the 
decision  of  certain  ci\dl  cases.f  The  number  of  its  mem- 
bers is  always  small. 

The  other  branch  of  the  legislature,  wliich  is  usually 

*  In  Massachnsetts,  the  Senate  is  not  invested  with  any  administrative 
functions. 

t  As  in  the  State  of  New  York. 


i^uaU^taiHIMMAM 


THE  STATE.  106 

called  the  House  of  Representatives,  lias  no  share  what- 
ever in  the  administration,  and  takes  a  part  in  the  judicial 
power  only  as  it  impeaches  public  functionaries  before  the 
Senate. 

The  members  of  the  two  houses  are  nearly  everywhere 
subject  to  the  same  conditions  of  eligibility.  They  are 
chosen  in  the  same  manner,  and  by  the  same  citizens. 
The  only  difference  which  exists  between  them  is,  that  the 
term  for  which  the  Senate  is  chosen  is,  in  general,  longer 
than  that  of  the  House  of  Representatives.  The  latter 
seldom  remain  in  office  longer  than  a  year;  the  former 
usually  sit  two  or  three  years. 

By  granting  to  the  senators  the  privilege  of  being  chosen 
for  several  years,  and  being  renewed  seriatim^  the  law  takes 
care  to  preserve  in  the  legislative  body  a  nucleus  of  men 
already  accustomed  to  public  business,  and  capable  of  exer- 
cising a  salutary  influence  upon  the  new-comers. 

The  Americans  plainly  did  not  desire,  by  this  separation 
of  the  legislative  body  into  two  branches,  to  make  one 
house  hereditary  and  the  other  elective,  one  aristocratic 
and  the  other  democratic.  It  was  not  their  object  to  cre- 
ate in  the  one  a  bulwark  to  power,  whilst  the  other  repre- 
sented the  interests  and  passions  of  the  people.  The  only 
advantages  which  result  from  the  present  constitution  of 
the  two  houses  in  the  United  States  are,  the  division  of  the 
legislative  power,  and  the  consequent  check  upon  political 
movements ;  together  with  the  creation  of  a  tribunal  of 
appeal  for  the  revision  of  the  laws. 

Time  and  experience,  however,  have  convinced  the 
Americans  that,  even  if  these  are  its  only  advantages, 
the  division  of  the  legislative  power  is  still  a  principle  of  the 
greatest  necessity.  Pennsylvania  was  the  only  one  of  the 
United  States  which  at  first  attempted  to  establish  a  single 
House  of  Assembly ;  and  Franklin  himself  was  so  far  car- 
ried away  by  the  logical  consequences  of  the  principle  of 

6» 
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the  sovereignty  of  the  people,  as  to  have  concurred  in  the 
measure :  but  the  Pennsylvanians  were  soon  obliged  to 
change  the  law,  and  to  create  two  houses.  Thus  the 
principle  of  the  division  of  the  legislative  power  was 
finally  established,  and  its  necessity  may  henceforward  be 
regarded  as  a  demonstrated  truth.  This  theory,  nearly 
unknown  to  the  republics  of  antiquity,  —  first  introduced 
into  the  world  almost  by  accident,  like  so  many  other  great 
truths,  and  misunderstood  by  several  modem  nations,  —  is 
at  length  become  an  axiom  in  the  political  science  of  the 
present  age. 


THE  EXECUnVB  POWEB  OF  THE  STATE. 

Office  of  Goveraor  in  an  American  State. — His  Relation  to  the  Legislatme. 
—  His  Rights  and  his  Duties.  —  His  Dependence  on  the  People. 

The  executive  power  of  the  State  is  represented  by  the 
Governor.  It  is  not  by  accident  that  I  have  used  this 
word ;  the  Governor  represents  this  power,  although  he 
enjoys  but  a  portion  of  its  rights.  The  supreme  magis- 
trate, under  the  title  of  Governor,  is  the  official  moderator 
and  covmsellor  of  the  legislature.  He  is  armed  with  a 
veto  or  suspensive  power,  which  allows  him  to  stop,  or  at 
least  to  retard,  its  movements  at  pleasure.  He  lays  the 
wants  of  the  country  before  the  legislative  body,  and  points 
out  the  means  which  he  thinks  may  be  usefully  employed 
in  providing  for  them ;  he  is  the  natural  executor  of  its 
decrees  in  all  the  undertakings  which  interest  the  nation  at 
large.*  In  the  absence  of  the  legislature,  the  Governor  is 
bound  to  take  all  necessary  steps  to  guard  the  State  against 
violent  shocks  and  imforeseen  dangers. 

*  Practically  speaking,  it  is  not  always  the  Governor  who  executes  the 
plans  of  the  Legislature ;  it  often  happens  that  the  latter,  in  voting  a 
ore,  names  special  agents  to  superintend  the  execution  of  it. 
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The  whole  military  power  of  the  State  is  at  the  disposal 
of  the  Governor.  He  is  the  commander  of  the  militia, 
and  head  of  the  armed  force.  When  the  authority,  which 
is  by  general  consent  awarded  to  the  laws,  is  disregarded, 
the  Governor  puts  himself  at  the  head  of  the  armed  force 
of  the  State,  to  quell  resistance  and  restore  order. 

Lastly,  the  Governor  takes  no  share  in  the  administra- 
tion of  the  townships  and  counties,  except  it  be  indirectly 
in  the  nomination  of  Justices  of  the  Peace,  which  nomina- 
tion he  has  not  the  power  to  cancel.* 

The  Governor  is  an  elected  magistrate,  and  is  generally 
chosen  for  one  or  two  years  only ;  so  that  he  always  con- 
tinues to  be  strictly  dependent  upon  the  majority  who  re- 
tamed  him. 


POUTICAL  EFFECTS   OF  DECENTRALIZED   ADBilNISTBATION   IK 

THE  UNITED  STATES. 

Keoenazy  Distiiiction  between  a  Centralized  Goyemment  and  a  Centralized 
Administration.  —  Administration  not  Centralized  in  the  United  States  : 
great  Centralization  of  the  Government.  —  Some  bad  Consequences  re- 
sulting to  the  United  States  from  the  extremely  decentralized  Adminis- 
tration. —  AdministratiYe  Advantages  of  this  Order  of  Things.  —  The 
Power  whidi  administers  is  less  RegulaTy  less  Enlightened,  less  Learned, 
bat  moch  greater  than  in  Europe.  —  Political  Advantages  of  this  Order 
of  Things.  —  In  the  United  States,  the  Country  makes  itself  felt  every- 
where. —  Support  given  to  the  Government  by  the  Community.  —  Pro- 
rindal  Institutions  more  necessary  in  Proportion  as  the  social  Condition 
becomes  more  Democratic.  —  Reason  of  this. 

Centralization  is  a  word  in  general  and  daily  use, 
without  any  precise  meaning  heing  attached  to  it.  Never- 
theless, there  exist  two  distinct  kinds  of  centralization, 
which  it  is  necessary  to  discriminate  with  accuracy. 

*  In  some  of  tiie  States,  justices  of  the  peace  are  not  appointed  by  the 
GoTemrar. 
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Certain  interests  are  common  to  all  parts  of  a  nation, 
such  as  the  enactment  of  its  general  laws,  and  the  main- 
tenance of  its  foreign  relations.  Other  interests  are  pe- 
culiar to  certain  parts  of  the  nation ;  such,  for  instance,  as 
the  business  of  tlie  several  townships.  When  the  power 
which  directs  the  former  or  general  interests  is  concen- 
trated in  one  place  or  in  the  same  persons,  it  constitutes  a 
centralized  government.  To  concentrate  in  like  manner 
into  one  place  the  direction  of  the  latter  or  local  interests, 
constitutes  what  may  be  termed  a  centralized  adminis- 
tration. 

Upon  some  points,  these  two  kinds  of  centralization  co- 
incide ;  but  by  classifying  the  objects  which  fall  more  par- 
ticularly within  the  province  of  each,  they  may  easily  be 
distinguished. 

It  is  evident  that  a  centralized  government  acquires 
immense  power  when  united  to  centralized  administration. 
Thus  combined,  it  accustoms  men  to  set  their  own  will 
habitually  and  completely  aside;  to  submit,  not  only  for 
once,  or  upon  one  point,  but  in  every  respect,  and  at  all 
times.  Not  only,  therefore,  does  this  union  of  power  sub- 
due them  compulsorily,  but  it  affects  their  ordinary  habits ; 
it  isolates  them,  and  then  influences  each  separately. 

These  two  kinds  of  centralization  mutually  assist  and 
attract  each  other ;  but  they  must  not  be  supposed  to  be 
inseparable.  It  is  impossible  to  imagine  a  more  completely 
centralized  government  than  that  which  existed  in  France 
under  Louis  XIV. ;  when  the  same  individual  was  the 
author  and  the  interpreter  of  the  laws,  and  the  representa- 
tive of  France  at  home  and  abroad,  he  was  justified  in 
asserting  tliat  he  constituted  the  state.  Nevertheless,  the 
administration  was  much  less  centralized  imder  Louis  XIV. 
tlian  it  is  at  the  present  day. 

In  England,  the  centralization  of  the  government  is 
carried   to  great  perfection;   the   state   has   the  compact 
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vigor  of  one  man,  and  its  will  puts  immense  masses  in 
motion,  and  tarns  its  whole  power  where  it  pleases.  But 
England,  which  has  done  so  great  things  for  the  last  fift j 
years,  has  never  centralized  its  administration.  Indeed,  I 
cannot  conceive  that  a  nation  can  live  and  prosper  without 
a  powerful  centralization  of  government.  But  I  am  of 
opinion  that  a  centralized  administration  is  fit  only  to  ener- 
vate the  nations  in  which  it  exists,  by  incessantly  dimin- 
ishing their  local  spirit.  Although  such  an  administration 
can  bring  together  at  a  given  moment,  on  a  given  point, 
all  the  disposable  resources  of  a  people,  it  injures  the  re- 
newal of  those  resources.  It  may  insure  a  victory  in  the 
hour  of  strife,  but  it  gradually  relaxes  the  sinews  of 
strength.  It  may  help  admirably  the  transient  greatness 
of  a  man,  but  not  the  durable  prosperity  of  a  nation. 

Observe,  that  whenever  it  is  said  that  a  state  cannot  act 
because  it  is  not  centralized,  it  is  the  centralization  of  the 
government  which  is  spoken  of.  It  is  frequently  asserted, 
and  we  assent  to  the  proposition,  that  the  German  empire 
has  never  been  able  to  bring  all  its  powers  into  action. 
But  the  reason  was,  that  the  state  was  never  able  to  en- 
force obedience  to  its  general  laws ;  the  several  members 
of  that  great  body  always  claimed  the  right,  or  found  the 
means,  of  refusing  their  co-operation  to  the  representatives 
of  the  common  authority,  even  in  the  affairs  which  con- 
cerned the  mass  of  the  people ;  in  other  words,  there  was 
no  centralization  of  government.  The  same  remark  is 
applicable  to  the  Middle  Ages ;  the  cause  of  all  the  mis- 
eries of  feudal  society  was,  that  the  control,  not  only  of 
administration,  but  of  government,  was  divided  amongst  a 
thousand  hands,  and  broken  up  in  a  thousand  different 
ways.  The  want  of  a  centralized  government  prevented 
the  nations  of  Europe  from  advancing  with  energy  in  any 
straightforward  course. 

We  have  shown  that,  in  the  United  States,  there  is  no 
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centralized  administration,  and  no  luerarchj  of  public  fiino 
tionaries.  Local  authority  has  been  carried  farther  than 
any  European  nation  could  endure  witiiout  great  incon- 
yenience,  and  it  has  even  produced  some  disadvantageous 
consequences  in  America.  But  in  the  United  States,  the 
centralization  of  the  government  Is  pertect,  kllJ  it-would 

be  eaSy  to  prove    *^^^    »lia^Wflf|Qpftl    p/^wnr    ;«    n^,M,^  /^r^y^^oiri, 

tcatfid-there  than  it  has  ever  been  in  the  old  nations  of 
Europe.  Not  only  is  there  but  one  legislative  body  in 
each  State,  —  not  only  does  there  exist  but  one  source  of 
political  authority,  —  but  numerous  assemblies  in  districts 
or  counties  have  not,  in  general,  been  multiplied,  lest  they 
should  be  tempted  to  leave  their  administrative  duties  and 
interfere  Tvnth  the  government.  In  America,  the  legisbfc- 
ture  of  each  State  is  supreme;  nothing  can  impede  its 
authority,  —  neither  privileges,  nor  local  immunities,  nor 
personal  influence,  nor  even  the  empire  of  reason,  since  it 
represents  that  majority  which  claims  to  be  the  sole  organ 
of  reason.  Tt.s  nwr^  determination  is.  therefore,  the  only 
limit  to  itfi  fl^tinn.  In  juxtaposition  with  it,  and  under  its 
immediate  control,  is  the  representative  of  the  executive 
power,  whose  duty  it^  tft  rnns^"*^^^  thp  r^^^^^^'^'  to  sub- 
mit  by  sui2CjriQIL  force.  The  only  symptom  of  weakness 
lies  in  certain  details  of  the  action  of  the  government. 
The  American  republics  have  no  standing  armies  to  in- 
timidate a  discontented  minority ;  but  as  no  minority  has 
as  yet  been  reduced  to  declare  open  war,  the  nece:>sity  of 
an  army  has  not  been  felt.  The  State  usually  emplovs  the 
officers  of  the  township  or  the  county  to  deal  with  the  citi- 
zens. Thus,  for  instance,  in  New  England,  the  town 
assessor  fixes  the  rate  of  taxes ;  the  town  collector  receives 
them ;  the  town  treasurer  transmits  the  amount  to  the  pub- 
lic treasury ;  and  the  disputes  which  may  arise  are  brought 
before  the  ordinary  courts  of  justice.  This  method  of  col- 
lecting taxes  is  slow  as  well  as  inconvenient,  and  it  would 
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prove  a  perpetual  hindrance  to  a  government  whose  pecu- 
niary demands  were  large.  It  is  desirable  that,  in  what- 
ever materially  affects  its  existence,  the  government  should 
be  served  by  officers  of  its  own,  appointed  by  itself,  re- 
movable at  its  pleasure,  and  accustomed  to  rapid  methods 
of  proceeding.  But  it  will  always  be  easy  for  the  central 
government,  organized  as  it  is  in  America,  to  introduce 
more  energetic  and  efficacious  modes  of  action  according 
to  its  wants. 

The  want  of  a  centralized  government  will  not,  then,  as 
has  often  been  asserted,  prove  the  destruction  of  the  re- 
publics of  the  New  World ;  far  from  the  American  gov- 
ernments being  not  sufficiently  centraUzed,  I  shall  prove 
hereafter  that  they  are  too  much  ^n —  The  legislative 
bodies  daily  encroach  upon  the  authority  of  the  govern- 
ment, and  their  tendency,  like  that  of  the  French  Conven- 
tion, is  to  appropriate  it  entirely  to  themselves.     The  social 

^^**^1lf[f*  ^^  '°  <»nlv>rHinQ|p  fp  the  powcr  of  the  people.  It 
often  forgets  the  maxims  of  wisdom  and  foresight  in  the 
consciousness  of  its  strength.  Hence  arises  its  danger. 
Its  vigor,  and  not  its  impotence,  will  probably  be  the  cause 
oifits  ultimate  destruction. 

The  system  of  decentralized  administration  produces 
several  different  eflfects  in  America.  The  Americans  seem 
to  me  to  have  outstepped  the  limits  of  sound  policy,  in 
isolating  the  administration  of  the  government :  for  order, 
even  in  secondary  affidrs,  is  a  matter  of  national  impor- 
tance.*    As  the  State  has  no  administrative  functionaries 

*  The  anthority  which  represents  the  State  ought  not,  I  tliink,  to  waive 
the  ri^t  of  inspecting  the  local  administration^  even  when  it  does  not  itself 
administer.  Suppose,  for  instance,  that  an  agent  of  the  govenimcnt  was 
stationed  at  some  appointed  spot  in  each  county,  to  prosecute  the  misde- 
'meanors  of  the  town  and  county  officers,  would  not  a  more  uniform  order 
be  ii»  remit,  without  in  any  way  compromising  the  independence  of  the 
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of  its  own,  stationed  on  different  points  of  its  territoxy,  to 
whom  it  can  give  a  common  impulse,  the  consequence  is, 
that  it  rarely  attempts  to  issue  any  general  police  regula- 
tions. The  want  of  these  regulations  is  severely  felt,  and 
is  frequently  observed  by  Europeans.  The  appearance  of 
disorder  which  prevails  on  the  surfece  leads  him  at  first  to 
imaipne  that  society  is  in  a  state  of  anarchy :  nor  does  he 
perceive  his  mistake  till  he  has  gone  deeper  into  the  sub- 
ject. Certain  undertakings  are  of  importance  to  the  whole 
State ;  but  they  cannot  be  put  in  execution,  because  there 
is  no  State  administration  to  direct  them.  Abandoned 
to  the  exertions  of  the  towns  or  counties,  under  the  care 
of  elected  and  temporary  agents,  they  lead  to  no  result,  or 
at  least  to  no  durable  benefit. 

The  partisans  of  centralization  in  Europe  are  wont  to 
maintain  that  the  government  can  administer  the  affiurs  of 
each  locality  better  than  the  citizens  could  do  it  for  them- 
seh^s :  this  may  be  true,  when  the  central  power  is  en- 
Hghtene J,  and  the  local  authorities  are  ignorant ;  when  it 
is  alert,  and  they  are  slow ;  when  it  is  accustomed  to  act, 
and  thoy  to  obey.  Indeed,  it  is  evident  that  this  double 
tendency  must  augment  with  the  increase  of  centralization, 
and  that  the  readiness  of  the  one  and  the  incapacity  of  the 
others  must  become  more  and  more  prominent.  But  I 
deny  that  it  is  so,  when  the  people  are  as  enlightened,  as 
awake  to  their  interests,  and  as  accustomed  to  reflect  on 

township  ?  Nothing  of  the  kind,  however,  exists  in  America :  there  is  noth- 
ing above  the  county  courts,  which  liavc,  as  it  were,  only  an  incidental  cog- 
nizance of  the  administrative  oflences  they  ought  to  repress. 

[Mr.  Spencer  properly  remarks,  that  "  such  an  agent  as  the  author  here 
suggests  would  soon  come  to  be  considered  a  public  informer,  the  most  odi- 
ous of  all  characters  in  the  United  States ;  and  he  would  lose  all  efficiency 
and  strength."  Whereas,  as  it  is,  the  constant  presence  of  the  district  attor- 
ney, and  the  meeting  of  a  grand  jury  three  or  four  times  a  year  in  every 
county,  to  whom  every  aggrieved  person  has  free  access,  are  sufficient  pre- 
cautions against  the  misconduct  or  neglect  of  the  local  officers.  —  Am.  Ed.] 


MMria;uiA«h.b^iMIBaHHai^hM 


THE  STATE.  113 

them,  as  the  Americans  are.  I  am  persuaded,  on  the  con- 
trary, that,  in  thia  case,  the  coUective  strength  of  the  citi- 
zens will  always  condace  more  efficaciously  to  the  public 
welfare  than  the  authority  of  the  government.  I  know  it 
is  difficult  to  point  out  with  certainty  the  means  of  arous- 
ing a  sleeping  population,  and  of  giving  it  passions  and 
knowledge  which  it  does  not  possess;  it  is,  I  am  well 
aware,  an  arduous  task  to  persuade  men  to  busy  themselves 
about  their  own  affidrs.  It  would  frequently  be  easier  to 
interest  them  in  the  punctilios  of  court  etiquette,  than  in 
the  repairs  of  their  conuuon  dwelling.  But  whenever  a 
central  administration  affects  completely  to  supersede  the 
persons  most  interested,  I  believe  that  it  is  either  misled,  or 
desirous  to  mislead.  However  enlightened  and  skilful  a 
central  power  may  be,  it  cannot  of  itself  embrace  all  the 
details  of  the  life  of  a  great  nation.  Such  vigilance  ex- 
ceeds the  powers  of  man.  And  when  it  attempts  unaided 
to  create  and  set  in  motion  so  many  complicated  springs,  it 
must  submit  to  a  very  imperfect  result,  or  exhaust  itself  in 
bootless  efforts. 

Centralization  easily  succeeds,  indeed,  in  subjecting  the 
external  actions  of  men  to  a  certain  imiformity,  which  we 
come  at  last  to  love  for  its  own  sake,  independently  of  the 
objects  to  which  it  is  applied,  like  those  devotees  who  wor- 
ship the  statue,  and  foiget  the  deity  it  represents.  Cen- 
tralization imparts  without  difficulty  an  admirable  regulaI^• 
ity  to  the  routine  of  business ;  provides  skilfully  for  the 
details  of  the  social  police ;  represses  small  disorders  and 
petty  misdemeanors ;  maintains  society  in  a  statu  quo  alike 
secure  from  improvement  and  decline ;  and  perpetuates  a 
drowsy  regularity  in  the  conduct  of  affairs,  which  the  heads 
of  the  administration  are  wont  to  call  good  order  and  pub- 
lic tranquillity ;  *  in  short,  it  excels  in  prevention,  but  not 

*  duna  appears  to  mo  to  present  the  most  perfect  instance  of  that  spe- 
cies of  well-being  which  a  highlj  centralised  administration  may  famish  to 

H 


114  DEMOCRACT  IN  AMERICA. 

in  action.*  Its  force  deserts  it,  when  society  is  to  be  pro- 
foundly moved,  or  accelerated  in  its  course ;  and  if  once 
the  co-operation  of  private  citizens  is  necessary  to  the  fiir- 
therance  of  its  measures,  the  secret  of  its  impotence  is  dis- 
closed. Even  whilst  the  centralized  power,  in  its  despair, 
invokes  the  assistance  of  the  citizens,  it  says  to  them:  ^^  You 
shall  act  just  as  I  please,  as  much  as  I  please,  and  in  the 
direction  which  I  please.  You  are  to  take  charge  of  the 
details,  without  aspiring  to  guide  the  system ;  you  are  to 
work  in  darkness;  and  afterwards  you  may  judge  my 
work  by  its  results."  These  are  not  the  conditions  on 
which  the  alliance  of  the  human  will  is  to  be  obtained ;  it 
must  be  free  in  its  gait,  and  responsible  for  its  acts,  or 
(such  is  the  constitution  of  man)  the  citizen  had  rather 
remain  a  passive  spectator,  than  a  dependent  actor,  in 
schemes  with  which  he  is  imacquainted. 

It  is  imdeniable,  that  the  want  of  those  uniform  regulai- 
tions  which  control  the  conduct  of  every  inhabitant  of 
France,  is  not  unfrequently  felt  in  the  United  States. 
Gross  instances  of  social  indifference  and  neglect  are  to 
be  met  with ;  and  from  time  to  time,  disgraceful  blemishes 
are  seen,  in  complete  contrast  with  the  surrounding  ci\Tli- 
zation.  Useful  imdertakings,  which  cannot  succeed  with- 
out perpetual  attention  and  rigorous  exactitude,  are  fr^ 
quently  abandoned ;  for  in  America,  as  well  as  in  other 
countries,  the  people  proceed  by  sudden  impulses  and 
momentary  exertions.  The  European,  accustomed  to  find 
a  functionary  always  at  hand  to  interfere  with  all  he  un- 
its Bubjects.  TravellerB  assure  as  that  the  Chinese  have  tranquillity  without 
happiness,  industry  without  improvomenty  stability  without  strength,  and 
public  order  without  public  morality.  The  condition  of  society  there  is 
always  tolerable,  never  excellent.  I  imagine  that,  when  China  is  opened 
to  European  obsenration,  it  will  be  found  to  contain  the  most  perfect  model 
of  a  centralized  administration  which  exists  in  the  universe. 

*  This  is  a  lively  and  faithful  description  of  the  system  which  Dickens  has 
taught  us  to  stigmatize  by  the  name  of  **  red-tape."  —  Am.  Ed. 
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dertakes,  reconcfles  himself  with  difficulty  to  the  complex 
mechanism  of  the  administration  of  the  townships.  In 
general,  it  may  be  affirmed  that  the  lesser  details  of  the 
police,  which  render  life  easy  and  comfortable,  are  neglect- 
ed in  America,  but  that  the  essential  guaranties  of  man  in 
society  are  as  strong  there  as  elsewhere.  In  America,  the 
power  which  conducts  the  administration  is  far  less  regular, 
less  enlightened,  and  less  skilAil,  but  a  hundred-fold  greater, 
than  in  Europe.-  In  no  country  in  the  world,  do  the  citiy 
zens  make  such  exertions  for  the  common  weal.  I  know 
of  no  people  who  have  established  schools  so  numerous  and 
efficacious,  places  of  public  worship  better  suited  to  the 
wants  of  the  inhabitants,  or  roads  kept  in  better  repair. 
Uniformity  or  permanence  of  design,  the  minute  arrange- 
ment  of  details,*  and  the  perfection  of  administrative  sys- 
tem, must  not  be  sought  for  in  the  United  States :  what 

*  A  writer  of  talent,  who,  in  a  comparison  of  Uie  finances  of  France  with 
those  of  the  United  States,  has  proved  that  ingenuity  cannot  always  supply 
the  place  of  the  knowledge  of  facts,  justly  reproaches  the  Americans  for  the 
fort  of  confusion  which  exists  in  the  accounts  of  the  expenditure  in  the  town- 
shipt ;  and  after  giving  the  model  of  a  Departmental  Budget  in  France,  he 
adds :  "  We  are  indebted  to  centralization,  that  admirable  invention  of  a 
great  man,  for  the  order  and  method  which  prevail  alike  in  all  the  municipal 
budgets,  from  the  largest  city  to  the  humblest  commune."  Whatever  may  be 
mj  admiration  of  this  result,  when  I  see  the  annmunes  of  France,  with  their 
excellent  system  of  accounts,  plunged  into  the  grossest  ignorance  of  their 
true  interests,  and  abandoned  to  so  incorrigible  an  apathy  that  they  seem  to 
Tegetate  rather  than  to  live ;  when,  on  the  other  hand,  I  observe  the  activity, 
the  information,  and  the  spirit  of  enterprise  in  those  American  townships 
whose  budgets  are  neither  methodical  nor  uniform ;  I  see  that  society  there  is 
always  at  work.  I  am  struck  by  the  spectacle ;  for  to  my  mind,  the  end  of  a 
good  government  is  to  insure  the  welfare  of  a  people,  and  not  merely  to  estab- 
Iiah  Ofder  in  the  midst  of  its  misery.  I  am  therefore  led  to  suppose,  that 
the  prosperity  of  the  American  townships  and  the  apparent  confusion  of  their 
finances,  the  distress  of  the  French  communes  and  the  perfection  of  their 
budget,  may  bo  attributable  to  the  same  cause.  At  any  rate,  I  am  suspicious 
of  a  good  which  is  united  with  so  many  evils,  and  I  am  not  averse  to  an  evil 
which  k  compensated  by  so  many  benefits. 
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we  find  there  is,  the  presence  of  a  power  which,  if  it  is 
somewhat  wild,  is  at  least  robust,  and  an  existence  check* 
ered  with  accidents,  indeed,  but  ftdl  of  animation  and  ef- 
fort. 

Granting,  for  an  instant,  that  the  villages  and  countiea 
of  the  United  States  would  be  more  usefully  governed  by  a 
central  authority,  which  they  had  never  seen,  than  by  fiinc* 
tionaries  taken  from  among  them, — admitting,  for  the  sake 
of  argument,  that  there  would  be  more  security  in  Amer- 
ica, and  the  resources  of  society  would  be  better  employed 
there,  if  the  whole  administration  centred  in  a  single  arm^ 
—  still  the  political  advantages  which  the  Americans  derive 
firom  their  decentralized  system  would  induce  me  to  prefer 
it  to  the  contrary  plan.  It  profits  me  but  little,  after  all, 
that  a  vigilant  authority  always  protects  the  tranquillity  of 
my  pleasures,  and  constantly  averts  all  dangers  fix>m  my 
path,  without  my  care  or  concern,  if  this  same  authority  is 
the  absolute  master  of  my  liberty  and  my  life,  and  if  it  so 
monopolizes  movement  and  life,  that  when  it  languishes 
everything  languishes  around  it,  that  when  it  sleeps  every- 
thing must  sleep,  and  that  when  it  dies  the  state  itself  must 
perish. 

There  are  countries  in  Europe,  where  the  natives  con- 
sider themselves  as  a  kind  of  settlers,  indifferent  to  the  fete 
of  the  spot  which  they  inhabit.  The  greatest  changes  are 
effected  there  without  their  concurrence,  and  (unless  chance 
may  have  apprised  them  of  the  event)  without  their  knowl- 
edge ;  nay,  more,  the  condition  of  his  village,  the  police  of 
his  street,  the  repairs  of  the  church  or  the  parsonage,  do 
not  concern  him ;  for  he  looks  upon  all  these  things  as  un- 
connected with  himself,  and  as  the  property  of  a  powerfid 
stranger  whom  he  calls  the  government.  He  has  only  a 
life-interest  in  these  possessions,  without  the  spirit  of  owner- 
ship or  any  ideas  of  improvement.  This  want  of  interest 
in  his  own  affairs  goes  so  fer,  that  if  his  own  safety  or  that 
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of  lus  cliildren  is  at  last  endangered,  instead  of  trying  to 
avert  the  peril,  he  will  feld  his  arms,  and  wait  till  the 
whole  nation  comes  to  his  aid.  This  man,  who  has  so 
completely  sacrificed  his  own  free  will,  does  not,  more  than 
any  other  person,  love  obedience;  he  cowers,  it  is  true, 
before  the  pettiest  officer ;  but  he  braves  the  law  with  the 
spirit  of  a  conquered  foe,  as  soon  as  its  superior  force  is 
withdrawn :  he  perpetually  oscillates  between  servitude  and 
license. 

When  a  nation  has  arrived  at  this  state,  it  must  either 
change  its  customs  and  its  laws,  or  perish ;  for  the  source 
of  public  virtues  is  dried  up ;  and  though  it  may  contain 
subjects,  it  has  no  citizens.  Such  commimities  are  a  natu- 
ral prey  to  foreign  conquests ;  and  if  they  do  not  wholly 
disappear  from  the  scene,  it  is  only  because  they  are  sur- 
rounded by  other  nations  similar  or  inferior  to  themselves ; 
it  is  because  they  still  have  an  indefinable  instinct  of 
patriotism;  and  an  involuntary  pride  in  the  name  of  their 
countary,  or  a  vague  reminiscence  of  its  bygone  fame,  suffices 
to  give  them  an  impulse  of  self-preservation. 

Nor  can  the  prodigious  exertions  made  by  certain  nations 
to  defend  a  country  in  which  they  had  lived,  so  to  speak, 
as  strangers,  be  adduced  in  favor  of  such  a  system ;  for  it 
will  be  found  that,  in  these  cases,  their  main  incitement 
was  rdigion.  The  permanence,  the  glory,  or  the  prosperity 
<^  the  nation  were  become  parts  of  their  faith ;  and  in  de- 
fending their  country,  they  defended  also  that  Holy  City 
of  which  they  were  all  citizens.  The  Turkish  tribes  have 
never  taken  an  active  share  in  the  conduct  of  their  ailairs ; 
but  they  accomplished  stupendous  enterprises,  as  long  as  the 
victories  of  the  Sultan  were  triumphs  of  the  Mohammedan 
fWith.  In  the  present  age,  they  are  in  rapid  decay,  because 
their  religion  is  departing,  and  despotism  only  remains. 
Montesquieu,  who  attributed  to  absolute  power  an  author- 
ity peculiar  to  itself,  did  it,  as  I  conceive,  an  undeserv^ed 
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honor ;  for  despotism,  taken  bj  itself,  can  maintain  nothing 
durable.  On  close  inspection,  we  shall  find  that  religion, 
and  not  fear,  has  ever  been  the  cause  of  the  long-lived 
prosperity  of  an  absolute  government.  Do  what  jou  maj, 
there  is  no  true  power  among  men  except  in  the  firee  union 
of  their  wiU;  and  patriotism  or  reUgion  are  the  onlj  two 
motives  in  the  world  which  can  long  uige  all  the  people 
towards  the  same  end. 

Laws  cannot  rekindle  an  extinguished  fidth;  but  men 
may  be  interested  by  the  laws  in  the  &te  of  their  countiy. 
It  depends  upon  the  laws  to  awaken  and  direct  the  vague 
impulse  of  patriotism,  which  never  abandons  the  human 
heart ;  and  if  it  be  connected  with  the  thoughts,  the  pas- 
sions, and  the  daily  habits  of  Ufe,  it  may  be  consohdated 
into  a  durable  and  rational  sentiment.  Let  it  not  be  said 
that  it  is  too  late  to  make  the  experiment ;  for  nations  do 
not  grow  old  as  men  do,  and  every  fresh  generation  is  a 
new  people  ready  for  the  care  of  the  legislator. 

It  is  not  the  administrative^  but  the  political  effects  of 
decentralization,  that  I  most  admire  in  America.  In  the 
United  States,  the  interests  of  the  country  are  everywhere 
kept  in  view ;  they  are  an  object  of  solicitude  to  the  people 
of  the  whole  Union,  and  every  citizen  is  as  warmly  attached 
to  them  as  if  they  were  his  own.  He  takes  pride  in  the 
glory  of  his  nation ;  he  boasts  of  its  success,  to  which  he 
conceives  himself  to  have  contributed;  and  he  rejoices  in 
the  general  prosperity  by  which  he  profits.  The  feeling 
he  entertains  toward  the  state  is  analogous  to  that  which 
imites  him  to  his  fiunily,  and  it  is  by  a  kind  of  selfishness 
that  he  interests  himself  in  the  welfare  of  his  country. 

To  the  European,  a  public  oflBcer  represents  a  superior 
force ;  to  an  American,  he  represents  a  right.  In  America, 
then,  it  may  be  said  that  no  one  renders  obedience  to  man, 
but  to  justice  and  to  law.  If  the  opinion  which  the  citizen 
entertains  of  himself  is  exaggerated,  it  is  at  least  salutary ; 
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he  Tinliesitatingly  confides  in  his  own  powers,  which  appear 
to  him  to  be  all-sufficient.  When  a  private  individual 
meditates  an  undertaking,  however  directly  connected  it 
may  be  with  the  wel&re  of  society,  he  never  thinks  of 
soliciting  the  co-operation  of  the  government ;  but  he  pub- 
lishes his  plan,  offers  to  execute  it,  courts  the  assistance  of 
other  individuals,  and  struggles  manfully  against  all  obsta- 
cles. Undoubtedly  he  is  often  less  successful  than  the  state 
might  have  been  in  his  position ;  but  in  the  end,  the  sum 
of  these  private  undertakings  far  exceeds  all  that  the  gov- 
ernment could  have  done.  \^ 

As  the  administrative  authority  is  within  the  reach  of 
the  citizens,  whom  in  some  degree  it  represents,  it  excites 
neither  their  jealousy  nor  hatred :  as  its  resources  are  limit- 
ed, every  one  feels  that  he  must  not  rely  solely  on  its  aid. 
Thus,  when  the  administration  thinks  fit  to  act  within  its 
own  limits,  it  is  not  abandoned  to  itself,  as  in  Europe ;  the 
duties  of  private  citizens  are  not  supposed  to  have  lapsed 
because  the  state  has  come  into  action ;  but  every  one  is 
ready,  on  the  contrary,  to  guide  and  support  it.  This 
action  of  individuals,  joined  to  that  of  the  pubUc  authorir 
ties,  firequendy  accomplishes  what  the  most  energetic  cen- 
tralized administration  would  be  unable  to  do.* 

It  would  be  easy  to  adduce  several  facts  in  proof  of 
what  I  advance,  but  I  had  rather  give  only  one,  with 
which  I  am  best  acquainted.  In  America,  the  means 
which  the  authorities  have  at  their  disposal  for  the  discov- 
ery of  crimes  and  the  arrest  of  criminals  are  few.  A  state 
poUce  does  not  exist,  and  passports  are  unknown.  The 
criminal  police  of  the  United  States  cannot  be  compared  to 
that  of  France ;  the  magistrates  and  public  agents  are  not 
nomeroos;  they  do  not  always  initiate  the  measures  for 
arresting  the  guilty ;  and  the  examinations  of  prisoners  are 
rapid  and  oral.     Yet  I  believe  that  in  no  coimtry  does 

*  See  Appendix  L 


120  DEMOCRACY  IN  AMERICA. 

dime  more  rarelj  elude  punishment.  The  reason  is,  that 
every  one  conceives  himself  to  be  interested  in  fiimishing 
evidence  of  the  crime,  and  in  seizing  the  delinquent. 
During  my  stay  in  the  United  States,  I  witnessed  the 
spontaneous  formation  of  committees  in  a  county  for  the 
pursuit  and  prosecution  of  a  man  who  had  committed  a 
great  crime.  In  Europe,  a  criminal  is  an  unhappy  man 
who  is  struggling  for  his  life  against  the  agents  of  power, 
whilst  the  people  are  merely  a  spectator  of  the  conflict :  in 
America,  he  is  looked  upon  as  an  enemy  of  the  human 
race,  and  the  whole  of  mankind  is  against  him. 

I  beUeve  that  provincial  institutions  are  useful  to  all 
nations,  but  nowhere  do  they  appear  to  me  to  be  more 
necessary  than  amongst  a  democratic  people.  In  an  aris- 
tocracy, order  can  always  be  maintained  in  the  midst  of 
Uberty ;  and  as  the  rulers  have  a  great  deal  to  lose,  order 
is  to  them  a  matter  of  great  interest.  In  like  manner,  an 
aristocracy  protects  the  people  from  the  excesses  of  des- 
potism, because  it  always  possesses  an  organized  power 
ready  to  resist  a  despot.  But  a  democracy  without  pro- 
vincial institutions  has  no  security  against  these  evils. 
How  can  a  populace,  unaccustomed  to  fi^eedom  in  small 
concerns,  learn  to  use  it  temperately  in  great  afiairs? 
What  resistance  can  be  offered  to  tyranny  in  a  country 
where  each  individual  is  weak,  and  where  the  citizens  are 
not  united  by  any  connnon  interest?  Those  who  dread 
the  license  of  the  mob,  and  those  who  fear  absolute  power, 
ought  alike  to  desire  the  gradual  development  of  provincial 
Uberties* 

I  am  also  convinced,  that  democratic  nations  are  most 
likely  to  fidl  beneath  the  yoke  of  a  centralized  administra- 
tion, for  several  reasons,  amongst  which  is  the  folloT>'ing. 

The  constant  tendency  of  these  nations  is  to  concentrate 
all  the  strength  of  the  government  in  the  hands  of  the 
only  power  which  directly  represents  the  people ;  beciunfo. 
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beyond  tlie  people,  notiiing  is  to  be  perceived  but  a  mass 
of  equal  individuals.  But  when  the  same  power  already 
has  all  tlie  attributes  of  government,  it  can  scarcely  re- 
frain from  penetrating  into  the  details  of  the  adminis- 
tration, and  an  opportunity  of  doing  so  is  sure  to  present 
itself  in  the  long  run,  as  was  the  case  in  France.  In  the 
French  Revolution,  there  were  two  impulses  in  opposite 
directions,  which  must  never' be  confounded;  the  one  was 
favorable  to  hberty,  the  other  to  despotism.  Under  the 
ancient  monarchy,  the  king  was  the  sole  author  of  the 
laws ;  and  below  the  power  of  the  sovereign,  certain  ves- 
tiges of  provincial  institutions,  half  destroyed,  were  still  dis- 
tinguishable. These  provincial  institutions  were  incohe- 
rent, ill  arranged,  and  frequently  absurd ;  in  the  hands  of 
the  aristocracy,  they  had  sometimes  been  converted  into 
introments  of  oppression.  The  Revolution  declared  itself 
the  enemy  at  once  of  royalty  and  of  provincial  institutions ; 
it  confounded  in  indiscriminate  hatred  all  that  had  pre- 
ceded it,  —  despotic  power  and  the  checks  to  its  abuses; 
and  its  tendency  was  at  once  to  republicanize  and  to  cen- 
tralize. This  double  character  of  the  French  Revolution 
is  a  feet  which  has  been  adroitly  handled  by  the  friends  of 
absolute  power.  Can  they  be  accused  of  laboring  in  the 
cause  of  despotism,  when  they  are  defending  that  central- 
ized administration  which  was  one  of  the  great  innovations 
of  the  Revolution  ?  *  In  this  manner,  popularity  may  be 
united  with  hostiUty  to  the  rights  of  the  people,  and  the 
secret  slave  of  tyranny  may  be  the  professed  lover  of 
freedom. 

I  have  visited  the  two  nations  in  which  the  system  of 
provincial  liberty  has  been  most  perfectly  estabhshed,  and 
I  have  listened  to  the  opinions  of  different  parties  in  those 
countries.  In  America,  I  met  with  men  who  secretly 
aspired  to  destroy  the  democratic  institutions  of  the  Union ; 

*  See  Appendix  K. 
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in  England,  I  found  others  who  openly  attacked  the  aris- 
tocracj ;  but  I  found  no  one  who  did  not  regard  provincial 
independence  as  a  great  good.  In  both  countries,  I  heard 
a  thousand  different  causes  assigned  for  the  evils  of  the 
state ;  but  tlic  local  system  was  never  mentioned  amongst 
them.  I  heard  citizens  attribute  the  power  and  prosperity 
of  their  country  to  a  multitude  of  reasons ;  but  they  all 
placed  the  advantages  of  local  institutions  in  the  foremost 
rank. 

Am  I  to  suppose  that  when  men,  who  are  naturally  so 
divided  on  religious  opinions  and  on  political  theories,  agree 
on  one  point,  (and  that  one  which  they  can  best  judge,  as 
it  is  one  of  which  they  have  daily  experience,)  they  are  all 
in  error  ?  The  only  nations  which  deny  the  utility  of  pro- 
vincial liberties  are  those  which  have  fewest  of  them ;  in 
other  words,  those  only  censure  the  institution  who  do  not 
know  it. 


^m 
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CHAPTER    VI. 

JUDICIAL  POWER  IN  THE  UNITED  STATES,  AND  ITS  INFLU- 
ENCE ON  POLITICAL  SOCIETY. 

Tin  Anglo-Ainericans  haTe  retained  the  Characteristics  of  Judicial  Power 
idiich  are  common  to  other  Nations.  —  They  hare,  however,  made  it  a 
powerful  political  Organ.  —  How.  —  In  what  the  Judicial  System  of  the 
Anglo-Americans  differs  from  that  of  all  other  Nations.  —  Why  the 
American  Judges  have  the  Right  of  declaring  Laws  to  be  unconstitu- 
tional. —  How  they  use  this  Bight.  —  Precautions  taken  by  the  Legisla- 
tor to  prevent  its  Abuse. 

I  HAVE  thought  it  right  to  devote  a  separate  chapter 
to  the  judicial  authorities  of  the  United  States,  lest 
their  great  political  importance  should  be  lessened  in  the 
reader's  eyes  bj  a  merely  incidental  mention  of  them. 
Confederations  have  existed  in  other  countries  beside 
America ;  I  have  seen  republics  elsewhere  than  upon  the 
shores  of  the  New  World  alone :  the  representative  system 
{£  government  has  been  adopted  in  several  states  of  Eu- 
rope; but  I  am  not  aware  that  any  nation  of  the  globe 
has  hitherto  organized  a  judicial  power  in  the  same  man- 
ner as  the  Americans.  The  judicial  organization  of  the 
United  States  is  the  institution  which  a  stranger  has  the 
greatest  difBculty  in  imderstanding.  He  hears  the  au- 
thority of  a  judge  invoked  in  the  political  occurrences  of 
every  day,  and  he  naturally  concludes  that,  in  the  United 
States,  the  judges  are  important  political  functionaries: 
nevertheless,  when  he  examines  the  nature  of  tlie  tribu- 
nals, they  offer  at  the  first  glance  nothing  which  is  con- 
trary to  the  usual  habits  and  privileges  of  those  bodies; 
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and  the  magistrates  seem  to  him  to  interfere  in  public 
affairs  only  by  chance,  but  by  a  chance  which  recurs 
every  day. 

When  the  Parliament  of  Paris  remonstrated,  or  refused 
to  register  an  edict,  or  when  it  summoned  a  functionaiy 
accused  of  malversation  to  its  bar,  its  poUtical  influence  as 
a  judicial  body  was  clearly  visible ;  but  nothing  of  the  kind 
is  to  be  seen  in  the  United  States.  The  Americans  have 
retained  all  the  ordinary  characteristics  of  judicial  author- 
ity, and  have  carefully  restricted  its  action  to  the  (Hrdinaiy 
circle  of  its  functions. 

The  first  characteristic  of  judicial  power  in  all  nations  is 
the  duty  of  arbitration.  But  rights  must  be  contested  in 
order  to  warrant  the  interference  of  a  tribunal ;  and  an 
action  must  be  brought  before  the  decision  of  a  judge  can 
be  had.  As  long,  therefore,  as  a  law  is  uncontested,  the 
judicial  authority  is  not  called  upon  to  discuss  it,  and  it 
may  exist  without  being  perceived.  When  a  judge  in  a 
given  case  attacks  a  law  relating  to  that  case,  he  extends 
the  circle  of  his  customary  duties,  without,  however,  st^H 
ping  beyond  it,  since  he  is  in  some  measure  obliged  to 
decide  upon  the  law  in  order  to  decide  the  case.  But  if 
he  pronounces  upon  a  law  without  proceeding  fix)m  a  case, 
he  clearly  steps  beyond  his  sphere,  and  invades  that  of  the 
legislative  authority. 

The  second  characteristic  of  judicial  power  is,  that  it 
pronoimces  on  special  cases,  and  not  upon  general  princi- 
ples. If  a  judge,  in  deciding  a  particular  point,  destroys  a 
general  principle  by  passing  a  judgment  which  tends  to 
reject  all  the  inferences  from  that  principle,  and  conse- 
quently to  annul  it,  he  remains  within  the  ordinary  limits 
of  his  functions.  But  if  he  directly  attacks  a  general  prin- 
ciple without  having  a  particular  case  in  ^-iew,  he  leaves 
the  circle  in  which  all  nations  have  a«xrc»ed  to  confine  his 
authority;   he  assumes  a  more  important,  and  perhaps  a 


JUDiaAL  POWER  IN  THE  UNITED  STATES.  125 

more  nseitil  influence,  than  that  of  the  magistrate ;  but  he 
ceases  to  represent  the  judicial  power. 

The  third  characteristic  of  the  judicial  power  is,  that 
it  can  only  act  when  it  is  called  upon,  or  when,  in  legal 
phrase,  it  has  taken  cognizance  of  an  afixiir.  This  charac- 
teristic is  less  general  than  the  other  two ;  but,  notwith- 
standing the  exceptions,  I  think  it  may  be  regarded  as 
essential.  The  judicial  power  is,  by  its  nature,  devoid  of 
action;  it  must  be  put  in  motion  in  order  to  produce  a 
result.  When  it  is  called  upon  to  repress  a  crime,  it  pun- 
ishes the  criminal ;  when  a  wrong  is  to  be  redressed,  it  is 
ready  to  redress  it ;  when  an  act  requires  interpretation,  it 
is  prepared  to  interpret  it ;  but  it  does  not  pursue  criminals, 
hunt  out  wrongs,  or  examine  evidence  of  its  own  accord. 
A  judicial  functionary  who  should  take  the  initiative,  and 
usurp  the  censureship  of  the  laws,  would  in  some  measure 
do  violence  to  the  passive  nature  of  his  authority. 

The  Americans  have  retained  these  three  distinguishing 
characteristics  of  the  judicial  power :  an  American  judge 
can  only  pronounce  a  decision  when  litigation  has  arisen, 
he  is  conversant  only  with  special  cases,  and  he  cannot  act 
until  the  cause  has  been  duly  brought  before  the  court. 
His  position  is,  therefore,  perfectiy  similar  to  tiiat  of  tlie 
magistrates  of  other  nations ;  and  yet  he  is  invented  with 
immense  political  power.  How  comes  that  about?  If 
the  sphere  of  his  authority  and  his  means  of  action  are 
the  same  as  those  of  other  judges,  whence  does  he  derive 
a  power  which  they  do  not  possess  ?  Tlie  cause  of  this 
difference  lies  in  the  simple  &ct,  that  the  Americans  have 
acknowledged  the  right  of  the  judges  to  found  their  decis- 
ions on  the  ConstUutian  rather  than  on  the  laws.  In  other 
words,  they  have  not  permitted  them  to  apply  such  laws  as 
may  appear  to  them  to  be  unconstitutional. 

I  am  aware  that  a  similar  right  has  been  sometimes 
claimed  —  but  claimed  in  vain  —  by  courts  of  justice  in 
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other  countries ;  but  in  America  it  is  recognized  bj  all  the 
authorities  ;  and  not  a  party,  not  so  much  as  an  individual, 
is  found  to  contest  it.  This  fact  can  be  explained  only  by 
the  principles  of  the  American  constitutions.  In  France, 
the  constitution  is  *  —  or,  at  least,  is  supposed  to  be  —  im- 
mutable ;  and  the  received  theory  is,  that  no  power  has  the 
right  of  changing  any  part  of  it.  In  England,  the  consti- 
tution may  change  continually ;  f  or  ratlier,  it  does  not  in 
reality  exist ;  the  Parliament  is  at  once  a  le^slative  and 
a  constituent  assembly.  The  political  theories  of  America 
are  more  simple  and  more  rational.  An  American  consti-^ 
tution  is  not  supposed  to  be  immutable,  as  in  France  ;  nor 
is  it  susceptible  of  modification  by  the  ordinary  powers  of 
society,  as  in  England.  It  constitutes  a  detached  whole, 
which,  as  it  represents  the  will  of  the  whole  people,  is  no 
less  binding  on  the  legislator  than  on  the  private  citizen, 
but  which  may  be  altered  by  the  will  of  the  people  in  pre- 
determined cases,  according  to  established  rules.  In  Amer- 
ica, the  constitution  mav  therefore  varv ;  but  as  long  as  it 
exists,  it  is  the  origin  of  all  authority,  and  the  sole  vehicle 
of  the  predominating  force. 

It  is  easy  to  perceive  how  these  differences  must  act  upon 
the  position  and  the  rights  of  the  judicial  bodies  in  the  three 
countries  I  have  cited.  If,  in  France,  the  tribunals  were 
authorized  to  disobey  the  laws  on  the  gi*oiind  of  their  being 
opposed  to  the  constitution,  the  constituent  power  would  in 
fact  be  placed  in  their  hands,  since  they  alone  would  liave 
the  right  of  interpreting  a  constitution,  of  which  no  authop- 
itv  could  change  the  terms.  Thev  would,  therefore,  take 
the  place  of  the  nation,  and  exercise  as  absolute  a  sway 
over  society  as  the  inherent  weakness  of  judicial  poorer 
would  allow  them  to  do.  Undoubtedlv,  as  the  French 
judges  are  incomjwient  to  declare  a  law  to  be  unconstitu- 
tional, the  power  of  changing  the  constitution  is  indirectly 

*  See  Appendix  L.  t  See  Appendix  BiL 


JUDICIAL  POWER  IN  THE  UNITED   STATES.  127 

given  to  the  legislative  body,  since  no  legal  barrier  would 
oppose  the  alterations  which  it  might  prescribe.  But  it  is 
still  better  to  grant  the  power  of  changing  the  constitution 
of  the  people  to  men  who  represent  (however  imperfectly) 
the  will  of  the  people,  than  to  men  who  represent  no  one 
but  themselves. 

It  would  be  still  more  unreasonable  to  invest  the  English 
judges  with  the  right  of  resisting  the  decisions  of  the  legis- 
lative body,  since  the  Parliament  which  makes  the  laws 
also  makes  the  constitution ;  and  consequently,  a  law  ema- 
nating from  the  three  estates  of  the  realm  can  in  no  case 
be  unconstitutional.  But  neither  of  these  remarks  is  appli- 
cable to  America. 

In  the  United  States,  the  constitution  governs  the  legis- 
lator as  much  as  the  private  citizen:  as  it  is  the  first  of 
laws,  it  cannot  be  modified  by  a  law ;  and  it  is  therefore 
just  that  the  tribunals  should  obey  the  constitution  in  pref- 
erence to  any  law.  This  condition  belongs  to  the  very 
essence  of  the  judicature ;  for  to  select  that  legal  obligation 
by  which  he  is  most  strictly  bound,  is  in  some  sort  the 
natural  right  of  every  magistrate. 

In  France,  the  constitution  is  also  the  first  of  laws,  and 
the  judges  have  the  same  right  to  take  it  as  tlie  ground  of 
their  decisions ;  but  were  they  to  exercise  this  right,  they 
must  perforce  encroach  on  rights  more  sacred  than  their 
own,  namely,  on  those  of  society,  in  whoso  name  they  are 
acting.  In  this  case,  reasons  of  state  clearly  prevail  over 
ordinary  motives.  In  America,  where  the  nation  can 
always  reduce  its  magistrates  to  obedience  by  changing 
its  constitution,  no  danger  of  this  kind  is  to  be  feared. 
Upon  this  point,  therefore,  the  political  and  the  logical 
reason  agree,  and  the  people  as  well  as  the  judges  preserve 
liheiT  privil^es. 

Whenever  a  law  which  the  judge  holds  to  be  unconsti- 
taticmal  is  invoked  in  a  tribunal  of  the  United  States,  he 
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maj  refiise  to  admit  it  as  a  rule ;  this  power  is  the  onlj  one 
which  is  peculiar  to  the  American  magistrate,  but  it  gives 
rise  to  immense  political  influence.  In  truth,  few  laws  can 
escape  the  searching  analysis  of  the  judicial  power  for  any 
length  of  time,  for  there  arc  few  which  are  not  prejudicial 
to  some  private  interest  or  other,  and  none  which  may  not 
be  brought  before  a  court  of  justice  by  the  choice  of  par- 
ties, or  by  the  necessity  of  the  case.  But  as  soon  as  a 
judge  has  refiised  to  apply  any  given  law  in  a  case,  that 
law  immediately  loses  a  portion  of  its  moral  force.  Those 
to  whom  it  is  prejudicial  learn  that  means  exist  of  overcom- 
ing its  authority ;  and  similar  suits  are  multiplied,  until  it 
becomes  powerless.  The  alternative,  then,  is,  that  the 
people  must  alter  the  constitution,  or  the  legislature  must 
repeal  the  law.  ^  The  political  power  which  the  Americans 
have  intrusted  to  their  courts  of  justice  is  therefore  im- 
mense ;  but  the  evils  of  this  power  are  considerably  dimin- 
ished by  the  impossibility  of  attacking  the  laws  except 
through  the  courts  of  justice.  If  the  judge  had  been  em- 
powered to  contest  the  law  on  the  ground  of  theoretical 
generalities,  —  if  he  were  able  to  take  the  initiative,  and  to 
censure  the  legislator, — he  would  play  a  prominent  politi- 
cal part ;  and  as  the  champion  or  the  antagonist  of  a  party, 
he  would  have  brought  the  hostile  passions  of  the  nation 
into  the  conflict.  But  when  a  judge  contests  a  law  in  an 
obscure  debate  on  some  particular  case,  the  importance  of 
his  attack  is  concealed  from  public  notice;  his  decisfon 
bears  upon  the  interest  of  an  individual,  and  the  law  is 
slicrhted  onlv  incidentally.  ^Moreover,  although  it  is  cen- 
sured,  it  is  not  abolished ;  its  moral  force  may  be  dimin- 
ished, but  its  authority  is  not  taken  away ;  and  its  final 
destniction  can  be  accomplished  only  by  the  reiterated 
attacks  of  judicial  fimotionariesj  It  will  be  seen,  also, 
that  by  leaWng  it  to  private  interest  to  censure  the  law, 
and  by  intimately  uniting  the  trial  of  the  law  with  the 
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trial  of  an  individual,  legislation  is  protected  from  wanton 
assaults,  and  from  the  daily  aggressions  of  party  spirit. 
The  errors  of  the  legislator  are  exposed  only  to  meet  a 
real  want ;  and  it  is  always  a  positive  and  appreciable  fact 
which  must  serve  as  the  basis  of  a  prosecution. 

I  am  incUned  to  believe  this  practice  of  the  American 
courts  to  be  at  once  most  favorable  to  liberty  and  to  public 
order.  If  die  judge  could  only  attack  the  legislator  opeidy 
and  directly,  he  would  sometimes  be  afraid  to  oppose  him  ; 
and  at  other  times,  party  spirit  might  encourage  him  to 
brave  it  at  every  turn.  The  laws  would  consequently  be 
attacked  when  the  power  from  which  they  emanated  was 
weak,  and  obeyed  when  it  was  strong ;  —  that  is  to  say, 
when  it  would  be  useful  to  resj)ect  them,  they  would  often 
be  contested ;  and  when  it  would  be  easy  to  convert  them 
into  an  instrument  of  oppression,  they  would  be  respected. 
But  the  American  judge  is  brought  into  the  political  arena 
independently  of  his  own  will.  He  only  judges  the  law 
because  he  is  obliged  to  judge  a  case.  The  political  ques- 
tion which  he  is  called  upon  to  resolve  is  connected  with 
the  interests  of  tiie  parties,  and  he  cannot  reiiisc  to  decide 
it  without  a  denial  of  justice.  He  performs  liis  functions 
as  a  citizen,  by  fulfilling  the  precise  duties  which  belong  to 
hu  profession  as  a  magistrate.  It  is  true  that,  upon  this 
system,  the  judicial  censorship  of  the  courts  of  justice 
over  the  legislature  cannot  extend  to  all  laws  indiscrimi- 
nately, inasmuch  as  some  of  them  can  never  give  rise  to 
that  precise  species  of  contest  which  is  termed  a  lawsuit ; 
and  even  when  such  a  contest  is  possible,  it  may  happen 
that  no  one  cares  to  bring  it  before  a  court  of  justice. 
The  Americans  have  often  felt  this  inconvenience ;  but 
they  have  left  the  remedy  incomplete,  lest  they  should  give 
it  an  efficacy  which  might  in  some  cases  prove  dangerous. 
Within  these  limits,  the  power  vested  in  the  American 
courts  of  justice,  of  pronoimcing  a  statute  to  be  unconsti- 
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tutional,  forms  one  of  the  most  powerfiil  barriers  wbich 
has  ever  been  devised  against  the  tyranny  of  political 
semblies. 


OTHER  POWERS   GRANTED  TO   AMERICAN  JUDGES. 

In  the  United  States,  all  the  Citizens  have  the  Right  of  indicting  the  Pablie 
Functionaries  before  the  ordinary  Tribunals.  —  How  they  nse  this  Biglik 
—  Art.  75  of  the  French  Constitution  of  the  Year  YIIL  —  The  Ameri- 
cans and  the  English  cannot  understand  the  Purport  of  this  Article. 

It  is  hardly  necessary  to  say  that,  in  a  free  country  like 
America,  all  the  citizens  have  the  right  of  indicting  public 
functionaries  before  the  ordinary  tribunals,  and  that  all  the 
judires  have  the  power  of  conflicting  public  officers.  The 
right  gi-anted  to  the  courts  of  justice  of  punishing  the 
agents  of  the  executive  government,  when  they  violate  the 
laws,  is  so  natural  a  one,  that  it  cannot  be  looked  upon  as 
an  extraordinary  privilege.  Nor  do  tlie  springs  of  govern- 
ment appear  to  me  to  be  weakened  in  the  United  States, 
by  rendering  all  public  officers  responsible  to  the  tribunals. 
The  Americans  seem,  on  the  contrary,  to  have  increased 
by  this  means  tliat  respect  which  is  due  to  the  authorities, 
and  at  the  same  time,  to  have  made  these  authorities  more 
careful  not  to  offend.  I  was  struck  bv  the  small  number 
of  political  trials  which  occur  in  the  United  States ;  but  I 
had  no  difficulty  in  accounting  for  tliis  circumstance.  A 
prosecution,  of  whatever  nature  it  may  be,  is  always  a 
difficult  and  expensive  undertaking.  It  is  easy  to  attack 
a  public  man  in  the  journals,  but  tlie  motives  for  bringing 
him  before  the  tribunals  must  be  serious.  A  solid  ground 
of  complaint  must  exist,  before  any  one  thinks  of  prasecnt- 
ing  a  public  officer,  and  these  officers  are  careful  not  to 
furnish  such  grounds  of  complaint,  when  they  are  afraid  of 
being  prosecuted. 
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This  does  not  depend  upon  the  republican  form  of  Amer- 
ican institutions,  for  the  same  thing  happens  in  England. 
These  two  nations  do  not  regard  the  impeachment  of  the 
principal  officers  of  state  as  the  guaranty  of  their  indepen- 
dence. But  they  hold  that  it  is  rather  by  minor  prosecu- 
tions, which  the  humblest  citizen  can  institute  at  any  time, 
that  liberty  is  protected,  and  not  by  those  great  judicial 
procedures,  which  are  rarely  employed  until  it  is  too  late. 

In  the  Middle  Ages,  when  it  was  very  difficult  to  reach 
offenders,  the  judges  infficted  frightful  punishments  on  the 
few  who  were  arrested ;  but  this  did  not  diminish  the  num- 
ber of  crimes.  It  has  since  been  discovered  that,  when 
justice  is  more  certain  and  more  mild,  it  is  more  effica- 
idous.  The  English  and  the  Americans  hold  that  tyranny 
and  oppression  are  to  be  treated  like  any  otlier  crime,  by 
lessening  the  penalty  and  facilitating  conviction. 

In  the  year  VIII.  of  the  French  Republic,  a  constitution 
was  drawn  up  in  which  the  following  clause  was  intro- 
duced :  "  Art.  75.  All  the  agents  of  the  government  below 
the  rank  of  ministers  can  be  prosecuted  for  offences  relating 
to  their  several  functions  only  by  virtue  of  a  decree  of  the 
Council  of  State ;  in  which  case,  the  prosecution  takes 
place  before  the  ordinary  tribunals."  This  clause  survived 
the  "  Constitution  of  the  year  VIII.,"  and  is  still  maintained, 
in  spite  of  the  just  complaints  of  the  nation.  I  have  always 
foond  a  difficulty  in  explaining  its  meaning  to  Englishmen 
or  Americans,  and  have  hardly  understood  it  myself.  They 
at  once  perceived  that,  the  Council  of  State  in  France 
being  a  great  tribunal  established  in  the  centre  of  the  king- 
dom, it  was  a  sort  of  tyranny  to  send  all  complainants 
before  it  as  a  preliminary  step.  But  when  I  told  them 
that  the  Council  of  State  was  not  a  judicial  body,  in  the 
common  sense  of  the  term,  but  an  administrative  council 
composed  of  men  dependent  on  the  Crown,  —  so  that  the 
;,  afler  having  ordered  one  of  his  servants,  called  a 
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Prefect,  to  commit  an  injustice,  lias  the  power  of  com- 
manding another  of  his  servants,  called  a  Councillor  of 
State,  to  prevent  the  former  fix)m  being  punished,  —  when 
I  showed  them,  that  the  citizen  who  h&s  been  injured  by  an 
order  of  the  sovereign  is  obliged  to  ask  the  sovereign's  per- 
mission to  obtain  redress,  they  refused  to  credit  so  flagrant 
an  abuse,  and  were  tempted  to  accuse  me  of  falsehood  or 
ignorance.  It  frequently  happened,  before  the  Revolution, 
that  a  Parliament  *  issued  a  warrant  against  a  public  officer 
who  had  committed  an  ofience.  Sometimes  the  royal  au- 
thority intervened,  and  quashed  the  proceedings.  Despot- 
ism then  showed  itself  openly,  and  men  obeyed  it  only  by 
submitting  to  superior  force.  It  is  painful  to  perceive  how 
much  lower  we  are  sunk  than  our  fore&thers;  since  we 
allow  things  to  pass,  under  the  color  of  justice  and  the  sanc- 
tion of  law,  which  violence  alone  imposed  upon  them. 


*  A  French  «  Parliament "  was  a  jadidal  bodj. — Am.  Ed. 
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CHAPTER    VII, 

POLITICAL  JURISDICTION  IN  THE  UNITED  STATES. 

Definition  of  Political  Jurisdiction.  —  What  is  understood  bj  Political  Juris- 
diction in  France,  in  England,  and  in  the  United  States.  —  In  America, 
the  Political  Jodge  has  to  do  only  with  Public  Officers.  —  He  more  ire- 
qnentlj  decrees  Removal  from  Office  than  an  ordinary  Penalty.  —  Polit- 
ical Jurisdiction  as  it  exists  in  the  United  States  is,  notwithstanding  its 
Mildness,  and  perhaps  in  Ck>nsequence  of  that  Mildness,  a  most  Power- 
fol  Instrument  in  the  Hands  of  the  Majority. 

I  UNDERSTAND  by  political  jurisdiction,  that  tem- 
porary right  of  pronouncing  a  legal  decision  with 
which  a  political  body  may  be  invested. 

In  absolute  governments,  it  is  useless  to  introduce  any 
extraordinary  forms  of  procedure;  the  prince,  in  whose 
name  an  offender  is  prosecuted,  is  as  much  the  sovereign 
of  the  courts  of  justice  as  of  everything  else,  and  the  idea 
which  is  entertained  of  his  power  is  of  itself  a  sufficient 
security.  The  only  thing  he  has  to  fear  is,  that  the  ex- 
ternal formalities  of  justice  should  be  neglected,  and  that 
his  authority  should  be  dishonored,  from  a  wish  to 
strengthen  it.  But  in  most  free  countries,  in  which  the 
majority  can  never  have  the  same  influence  over  the  tri- 
bunals as  an  absolute  monarch,  the  judicial  power  has 
occasionally  been  vested  for  a  time  in  the  representatives 
of  the  people.  It  has  been  thought  better  to  introduce  a 
temporary  confusion  between  the  functions  of  the  different 
authorities,  than  to  violate  the  necessary  principle  of  the 
unity  of  government. 

England,  France,  and  the  United  States  have  established 
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this  political  jurisdiction  hy  law ;  and  it  is  curious  to  see 
the  different  use  which  these  three  great  nations  have 
made  of  it.  In  England  and  in  France,  the  House  of 
Lords  and  the  Chamber  of  Peers  constitute  the  highest 
criminal  court  of  their  respective  nations ;  and  although 
they  do  not  habitually  try  all  political  offences,  they  are 
competent  to  try  them  all.  Another  poUtical  body  has  the 
right  of  bringing  the  accusation  before  the  Peers :  the  only 
difference  which  exists  between  the  two  countries  in  this 
respect  is,  that  in  England  the  Commons  may  impeach 
whomsoever  they  please  before  the  Lords,  whilst  in 
France,  the  Deputies  can  only  employ  this  mode  of  pros- 
ecution against  the  ministers  of  the  Crown.  In  both 
countries,  the  Upper  House  may  make  use  of  all  the  ex- 
isting penal  laws  of  the  nation  to  punish  the  deUnquents. 

In  the  United  States,  as  well  as  in  Europe,  one  branch 
of  the  legislature  is  authorized  to  impeach,  and  the  other  to 
judge :  the  House  of  Representatives  arraigns  the  offender, 
and  the  Senate  punishes  him.  But  the  Senate  can  only 
try  such  persons  as  are  brought  before  it  by  the  House  of 
Representatives,  and  those  persons  must  belong  to  the 
class  of  public  functionaries.  Thus  the  jurisdiction  of  the 
Senate  is  less  extensive  than  that  of  the  Peers  of  France, 
whilst  the  right  of  impeachment  by  the  Representatives  is 
more  general  than  that  of  the  Deputies.  But  the  great 
difference  which  exists  between  Europe  and  America  is, 
that,  in  Europe,  the  political  tribunals  can  apply  all  the 
enactments  of  the  penal  code,  whilst  in  America,  when 
they  have  deprived  the  offender  of  his  official  rank,  and 
have  declared  him  incapable  of  filling  any  political  office 
for  the  fixture,  their  jurisdiction  terminates,  and  that  of  the 
ordinary  tribunals  begins. 

Suppose,  for  instance,  that  the  President  of  the  United 
States  has  committed  the  crime  of  high-treason ;  the  House 
of  Representatives   impeaches   him,   and   the   Senate   de- 
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grades  him  from  office ;  he  must  then  be  tried  by  a  jury, 
which  alone  can  deprive  him  of  Uberty  or  life.  This  ac- 
curately illustrates  the  subject  we  are  treating.  The  polit- 
ical jurisdiction  which  is  established  by  the  laws  of  Europe 
is  intended  to  reach  great  offenders,  whatever  may  be  their 
birth,  their  rank,  or  their  power  in  the  State ;  and  to  this 
end,  all  the  privileges  of  a  court  of  justice  are  temporarily 
given  to  a  great  poUtical  assembly.  The  legislator  is  then 
transformed  into  a  magistrate  ;  he  is  called  upon  to  prove, 
to  classify,  and  to  punish  the  offence ;  and  as  he  exercises 
all  the  authority  of  a  judge,  the  law  imposes  upon  him  all 
the  duties  of  that  high  office,  and  requires  all  the  formal- 
ities of  justice.  When  a  public  functionary  is  impeached 
before  an  English  or  a  French  political  tribunal,  and  is 
found  guilty,  the  sentence  deprives  him  ipso  facto  of  his 
functions,  and  may  pronounce  him  incapable  of  resuming 
them  or  any  others  for  the  future.  But  in  this  case,  the 
political  interdict  is  a  consequence  of  the  sentence,  and  not 
the  sentence  itself.  In  Europe,  then,  the  sentence  of  a 
political  tribunal  is  a  judicial  verdict,  rather  than  an  ad- 
ministrative measure.  In  the  United  States,  the  contrary 
takes  place ;  and  although  the  decision  of  the  Senate  is 
judicial  in  its  form,  since  the  Senators  are  obliged  to  com- 
ply with  the  rules  and  formalities  of  a  court  of  justice ; 
although  it  is  judicial,  also,  in  respect  to  the  motives  on 
which  it  is  founded,  since  the  Senate  is  generally  obliged 
to  take  an  offence  at  common  law  as  the  basis  of  its  sen- 
tence ;  yet  the  political  judgment  is  rather  an  administra- 
tive than  a  judicial  act.  If  it  had  been  the  intention  of 
the  American  legislator  really  to  invest  a  political  body 
with  great  judicial  authority,  its  action  would  not  have 
been  limited  to  public  functionaries,  since  the  most  danger- 
ous enemies  of  the  state  may  not  have  any  public  functions ; 
and  this  is  especially  true  in  republics,  where  party  influ- 
ence has  the  most  force,  and  where  the  strength  of  many 
a  leader  is  increased  by  his  exercising  no  legitimate  power. 
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If  the  American  legislator  had  wished  to  give  society 
itself  the  means  of  preventing  great  offences  by  the  fear  of 
punishment,  according  to  the  practice  of  ordinary  justice, 
all  the  resources  of  the  penal  code  would  have  been  given 
to  the  political  tribunals.  But  he  gave  them  only  an 
imperfect  weapon,  which  can  never  reach  the  most  dan- 
gerous offenders;  since  men  who  aim  at  the  entire  sub- 
version of  the  laws  are  not  likely  to  murmur  at  a  political 
interdict. 

The  main  object  of  the  poUtical  jurisdiction  which  ob- 
tains in  the  United  States  is,  therefore,  to  take  away  the 
power  from  him  who  would  make  a  bad  use  of  it,  and  pre- 
vent him  from  ever  acquiring  it  again.  This  is  evidently 
an  administrative  measure,  sanctioned  by  the  formalitiea 
of  a  judicial  decision.  In  this  matter,  the  Americans  have 
created  a  mixed  system ;  they  have  surrounded  the  act 
which  removes  a  public  functionary  with  all  the  securities 
of  a  political  trial,  and  they  have  deprived  poUtical  con- 
demnations of  their  severest  penalties.  Every  link  of  the 
system  may  easily  be  traced  from  this  point ;  we  at  once 
perceive  why  the  American  constitutions  subject  all  the 
civil  functionaries  to  the  jurisdiction  of  the  Senate,  whilst 
the  military,  whose  crimes  are  nevertheless  more  formi- 
dable, are  exempted  from  that  tribunal.  In  the  civil  ser- 
vice, none  of  the  American  functionaries  can  be  said  to  be 
removable ;  the  places  which  some  of  them  occupy  are 
inalienable,  and  the  others  are  chosen  for  a  term  which 
cannot  be  shortened.*  It  is,  therefore,  necessary  to  try 
them  all  in  order  to  deprive  them  of  their  authority.  But 
mihtary  officers  are  dependent  on  the  chief  magistrate  of 

*  This  is  a  great  mistake.  In  no  country  in  the  world  do  civil  oflicere 
bold  their  posts  bj  so  short  and  anccrtain  a  tenure  as  in  the  United  States. 
This  is  true  both  of  the  Federal  and  the  State  governments,  rotation  in  offico 
being  now  held  up  (falsely  and  injuriously,  as  we  believe)  to  l)c  a  republican 
principle.  Every  change  of  administration,  every  election  of  a  new  Gover- 
nor or  a  new  lYeaident,  leads  to  the  appointment  of  a  new  set  of  offioezi. 
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the  State,  who  is  himself  a  civil  functionary ;  and  the  de- 
cision which  condemns  him  is  a  blow  upon  them  all. 

If  we  now  compare  the  American  and  the  European 
systems,  we  shall  meet  with  differences  no  less  striking  in 
the  effects  which  each  of  them  produces  or  may  produce. 
In  France  and  Ekigland,  the  jurisdiction  of  political  bodies 
is  looked  upon  as  an  extraordinary  resource,  which  is  only 
to  be  employed  in  order  to  rescue  society  from  unwonted 
dangers.  It  is  not  to  be  denied  that  these  tribunals,  as  they 
are  constituted  in  Europe,  violate  the  conservative  principle 
of  the  division  of  powers  in  the  state,  and  threaten  inces- 
santly the  Uves  and  liberties  of  the  subject.  The  same 
political  jurisdiction  in  the  United  States  is  only  indirectly 
hostile  to  the  division  of  powers ;  it  cannot  menace  the 
lives  of  the  citizens,  and  it  does  not  hover,  as  in  Europe, 
over  the  heads  of  the  whole  community,  since  it  reaches 
those  only  who  have  voluntarily  submitted  to  its  authority 
by  accepting  office.  It  is,  at  the  same  time,  less  formidable 
and  less  efficacious ;  indeed,  it  has  not  been  considered  by 
the  legislators  of  the  United  States  as  an  extreme  remedy 
for  the  more  violent  evils  of  society,  but  as  an  ordinary 
means  of  government.  In  this  respect,  it  probably  exercises 
more  real  influence  on  the  social  body  in  America  than  in 
Europe.  We  must  not  be  misled  by  the  apparent  mildness 
rf  American  legislation  in  all  that  relates  to  political  juris- 
diction. It  is  to  be  observed,  in  the  first  place,  that  in  the 
United  States,  the  tribunal  which  passes  judgment  is  com- 
posed of  the  same  elements,  and  subject  to  the  same  in- 
fluences, as  the  body  which  impeaches  the  offender,  and 
that  this  gives  an  almost  irresistible  impulse  to  the  vin- 

down  even  to  the  lowest  clerks  in  the  several  departments.  The  country 
thos  loses  all  the  benefit  of  experience  in  the  conduct  of  its  afiairs,  the  of- 
fices being  aU  held  at  any  one  time  by  a  set  of  raw  hands.  The  only  ex- 
ception is  in  the  case  of  the  Judges  of  the  Supreme  Ck>nrt,  who  are  now 
dw  only  fonctionaries  that  cannot  be  removed  except  by  impeachment.  — 
An;  Ei>. 
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dicti  ve  passions  of  parties.  If  political  judges  in  the  United 
States  cannot  inflict  so  heavy  penalties  as  those  in  Europe, 
there  is  the  less  chance  of  their  acquitting  an  offender ;  the 
conviction,  if  it  is  less  formidable,  is  more  certain.  The 
principal  object  of  the  political  tribunals  of  Europe  is  to 
punish  the  offender ;  of  those  in  America,  to  deprive  him 
of  his  power.  A  pohtical  sentence  in  the  United  States 
may,  therefore,  be  looked  upon  as  a  preventive  measure ; 
and  there  is  no  reason  for  tying  down  the  judges  to  the 
exact  definitions  of  criminal  law.  Nothing;  can  be  more 
alarming  than  the  vagueness  with  which  pohtical  offences, 
properly  so  called,  are  described  in  the  laws  of  America. 
Article  II.  Section  4  of  the  Constitution  of  the  United 
States  runs  thus :  —  "  The  President,  Vice-President,  and 
all  civil  officers  of  the  United  States,  shall  be  removed  from 
office  on  impeachment  for,  and  conviction  of,  treason,  brib- 
ery, or  oilier  high  crimes  and  misdemeanarsy  Many  of  the 
constitutions  of  die  States  are  even  less  explicit.  "  Public 
officers,"  says  the  Constitution  of  Massachusetts,  "  shall  be 
impeached  for  misconduct  or  maladministration."  The 
Constitution  of  Virginia  declares  that  "  all  the  civil  officers 
who  shall  have  offended  against  the  State  by  maladminis- 
tration, corruption,  or  other  high  crimes,  may  be  impeached 
by  the  House  of  Delegates."  In  some  of  the  States,  the 
constitutions  do  not  specify  any  offences,  in  order  to  sub- 
ject the  public  functionaries  to  an  unlimited  responsibility.* 
I  venture  to  affirm,  that  it  is  precisely  their  mildness  which 
renders  the  American  laws  so  formidable  in  this  respect. 
We  have  shown  that,  in  Europe,  the  removal  of  a  ftmction- 
ary  and  his  political  disqualification  are  the  consequences  of 
the  penalty  he  is  to  undergo,  and  that,  in  America,  they 
constitute  the  penalty  itself.  The  consequence  is,  that  m 
Europe,  political  tribunals  are  invested  with  tenible  powers 
which  they  are  afiraid  to  use,  and  the  fear  of  punishing  too 

*  See  the  Ck>ii8titntioii8  of  niinois,  Maine,  Connecticat,  and  Georgia. 
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much  hinders  them  from  punishing  at  all.  But  in  Amer- 
ica, no  one  hesitates  to  inflict  a  penalty  from  which  human- 
ity does  not  recoil.  To  condemn  a  pohtical  opponent  to 
death,  in  order  to  deprive  him  of  his  power,  is  to  commit 
what  all  the  world  would  execrate  as  a  horrible  assassina- 
tion; but  to  declare  that  opponent  unworthy  to  exercise 
that  authority,  and  to  deprive  him  of  it,  leaving  him  un- 
injured in  Ufe  and  limb,  may  seem  to  be  the  fair  issue  of 
the  struggle.  But  this  sentence,  which  it  is  so  easy  to 
pronounce,  is  not  the  less  fiitally  severe  to  most  of  those 
upon  whom  it  is  inflicted.  Great  criminals  may  undoubt- 
edly brave  its  vain  rigor ;  but  ordinary  oflfenders  will  dread 
it  as  a  condemnation  which  destroys  their  position  in  the 
world,  casts  a  blight  upon  their  honor,  and  condemns  them 
to  a  shameflil  inactivity  worse  than  death.  The  influence 
exercised  in  the  United  States  upon  the  progress  of  society 
by  the  jurisdiction  of  political  bodies  is  the  more  powerful 
in  proportion  as  it  seems  less  frightful.  It  does  not  directly 
coerce  the  subject,  but  it  renders  the  majority  more  abso- 
lute over  those  in  power ;  it  does  not  give  an  unbounded 
authority  to  the  legislature  which  can  only  be  exerted  at 
some  great  crisis,  but  it  establishes  a  temperate  and  regular 
influence,  which  is  at  all  times  available.  If  the  power  is 
decreased,  it  can,  on  the  other  hand,  be  more  conveniently 
employed,  and  more  easily  abused.  By  preventing  political 
tribunals  from  inflicting  judicial  punishments,  the  Americans 
seem  to  have  eluded  the  worst  consequences  of  legislative 
tyranny,  rather  than  tyranny  itself;  and  I  am  not  sure 
that  political  jurisdiction,  as  it  is  constituted  in  the  United 
States,  is  not,  all  things  considered,  the  most  formidable 
weapon  which  has  ever  been  placed. in  the  grasp  of  a  ma- 
jority. When  the  American  republics  begin  to  degenerate, 
it  wiU  be  easy  to  verify  the  truth  of  this  observation,  by 
remarking  whether  the  number  of  political  impeachments 
is  increased.* 

*  See  Appendix  N. 
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CHAPTER  VIII. 


THE    FEDERAL    CONSTITUTION. 


I  HAVE  hitherto  considered  each  State  as  a  separate 
whole,  and  have  explained  the  different  springs  which 
the  people  there  put  in  motion,  and  the  different  means  of 
action  which  it  employs.  But  all  the  States  which  I  have 
considered  as  independent  are  yet  forced  to  submit,  in  cer- 
tain cases,  to  the  supreme  authority  of  the  Union.  The 
time  is  now  come  to  examine  the  portion  of  sovereignty 
which  has  been  granted  to  the  Union,  and  to  cast  a  rapid 
glance  over  the  Federal  Constitution. 

HISTORY   OF  THE   FEDERAL  CONSTITUTION. 

Origin  of  the  first  Union.  —  Its  Weakness.  —  Congress  appeals  to  the  Con- 
Btitnent  Anthoritj.  —  Interval  of  two  Years  between  this  Appeal  and  the 
Promalgadon  of  the  new  Constitution. 

The  thirteen  Colonies,  which  simultaneously  threw  off 
the  yoke  of  England  towards  the  end  of  the  last  century, 
had,  as  I  have  already  said,  the  same  reli^on,  the  same 
language,  the  same  customs,  and  almost  the  same  laws; 
they  were  struggling  against  a  common  enemy ;  and  these 
reasons  were  sufficiently  strong  to  unite  them  one  to  an- 
other, and  to  consolidate  them  into  one  nation.  But  as 
each  of  them  had  always  had  a  separate  existence,  and  a 
government  within  its  reach,  separate  interests  and  peculiar 
customs  had  sprung  up,  which  were  opposed  to  such  a  com- 
pact and  intimate  union  as  would  have  absorbed  the  indi- 


^^^um 


THE  FEDERAL  CONSTITUTION.  141 

vidual  importance  of  each  in  the  general  importance  of  all. 
Hence  arose  two  opposite  tendencies,  —  the  one  prompting 
the  Anglo-Americans  to  nnite,  the  other  to  divide,  their 
strength. 

As  long  as  the  war  with  the  mother  country  lasted,  the 
principle  of  union  was  kept  alive  by  necessity;  and  al- 
though the  laws  which  constituted  it  were  defective,  the 
common  tie  subsisted  in  spite  of  their  imperfections.*  But 
no  sooner  was  peace  concluded,  than  the  faults  of  this  legis- 
lation became  manifest,  and  the  state  seemed  to  be  sud- 
denly dissolved.  Each  Colony  became  an  independent  re- 
public, and  assumed  an  absolute  sovereignty.  The  Federal 
government,  condemned  to  impotence  by  its  Constitution, 
and  no  longer  sustained  by  the  presence  of  a  common  dan- 
ger, witnessed  the  outrages  offered  to  its  flag  by  the  great 
nations  of  Europe,  whilst  it  was  scarcely  able  to  maintain 
its  ground  against  the  Indian  tribes,  and  to  pay  the  interest 
of  the  debt  which  had  been  contracted  during  the  war  of 
independence.  It  was  already  on  the  verge  of  destruction, 
when  it  officially  proclaimed  its  inability  to  conduct  the 
government,  and  appealed  to  tlie  constituent  authority.! 

If  America  ever  approached  (for  however  brief  a  time) 
that  lofty  pinnacle  of  glory  to  which  the  proud  imagination 
of  its  inhabitants  is  wont  to  point,  it  was  at  this  solemn 
moment,  when  the  national  power  abdicated,  as  it  were,  its 
authority.  All  ages  have  fiimished  the  spectacle  of  a  peo- 
ple struggling  with  energy  to  win  its  independence ;  and 
the  efforts  of  the  Americans  in  throwing  off  the  English 
yoke  have  been  considerably  exaggerated.     Separated  from 

*  See  the  Articles  of  the  firat  Confederation,  formed  in  1778.  This  Con- 
Mitntion  was  not  adopted  by  all  the  States  nntil  1781.  See  also  the  analj- 
iia  giTen  of  this  Consdtation  in  the  Federalist,  from  No.  15  to  No.  22  incla- 
nre,  and  Story's  **  Commentaries  on  the  Constitution  of  the  United  States/' 
pp.  85 ->  115. 

t  CongreM  made  this  dedaxation  on  the  21st  of  Febmary,  1787. 
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their  enemies  by  three  thousand  miles  of  ocean,  and  hacked 
by  a  powerfiil  ally,  the  United  States  owed  their  victory 
much  more  to  their  geographical  position  than  to  the  valor 
of  their  armies  or  the  patriotism  of  their  citizens.  It  would 
be  ridiculous  to  compare  the  American  war  to  the  wars  of 
the  French  Revolution,  or  the  efforts  of  the  Americans  to 
those  of  the  French,  when  France,  attacked  by  the  whole 
of  Europe,  without  money,  without  credit,  without  allies, 
threw  forward  a  twentieth  part  of  her  population  to  meet 
her  enemies,  and  with  one  hand  carried  the  torch  of  revo- 
lution beyond  the  fix)ntiers,  whilst  she  stifled  with  the  other 
a  ilamc  that  was  devouring  the  country  within.  But  it  is 
new  in  the  history  of  society,  to  see  a  great  people  turn  a 
calm  and  scrutinizing  eye  upon  itself,  when  apprised  by  the 
legislature  that  the  wheels  of  its  government  are  stopped, 
—  to  see  it  carefully  examine  tlie  extent  of  the  evil,  and 
patiently  wait  two  whole  years  imtil  a  remedy  is  discov- 
ered, to  which  it  voluntarily  submitted  without  its  costing 
a  tear  or  a  drop  of  blood  from  mankind. 

WTien  the  inadequacy  of  the  first  constitution  was  dis- 
covered, America  had  the  double  advantage  of  that  calm 
which  had  succeeded  the  effervescence  of  the  Revolution, 
and  of  the  aid  of  those  great  men  whom  the  Revolution 
had  created.  The  assembly  which  accepted  the  task  of 
composing  the  second  constitution  was  small ;  *  but  George 
Washington  was  its  President,  and  it  contained  the  finest 
minds  and  the  noblest  characters  which  had  ever  appeared 
in  the  New  World.  This  national  Convention,  after  long 
and  mature  deliberation,  offered  to  the  acceptance  of  the 
people  the  body  of  general  laws  which  still  rules  the  Union. 
All  the  States  adopted  it  successively.!     The  new  Federal 

*  It  coMwted  of  fifty-five  members;  Washington,  Madison,  Hamilton, 
and  the  two  Morrises  were  amon^t  the  number. 

t  It  was  not  adopted  by  the  legislative  l)odies,  but  representatdves  were 
elected  by  the  people  for  this  sole  purpose ;  and  the  new  Constitation  was 
dlAcuased  at  length  in  each  of  these  assemblies. 
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goveamment  commenced  its  functions  in  1789,  after  an 
interregnum  of  two  years.  The  Revolution  of  America 
terminated  precisely  when  that  of  France  began. 


8X7MMARY   OF  THE  FEDERAL  CONSTITUTION. 

DiTision  of  Authority  between  the  Federal  Government  and  the  States.  — 
The  Goremment  of  the  States  is  the  Rule,  the  Federal  Government 
tiie  Exception. 

The  first  question  which  awaited  the  Americans  was,  so 
to  divide  the  sovereignty  that  each  of  the  difierent  States 
which  composed  the  Union  should  continue  to  govern 
itself  in  all  that  concerned  its  internal  prosperity,  whilst 
the  entire  nation,  represented  by  the  Union,  should  con- 
tinue to  form  a  compact  body,  and  to  provide  for  all  gen- 
eral exigencies.  The  problem  was  a  complex  and  difficult 
one.  It  was  as  impossible  to  determine  beforehand,  with 
any  degree  of  accuracy,  the  share  of  authority  which  each 
of  the  two  governments  was  to  enjoy,  as  to  foresee  all  the 
incidents  in  the  Ufe  of  a  nation. 

The  obligations  and  the  claims  of  the  Federal  govern- 
ment were  simple  and  easily  definable,  because  the  Union 
had  been  formed  with  the  express  purpose  of  meeting  cer- 
tain great  general  wants ;  but  the  claims  and  obligations  of 
the  individual  States,  on  the  other  hand,  were  complicated 
and  various,  because  their  government  had  penetrated  into 
all  the  details  of  social  life.  The  attributes  of  the  Federal 
government  were  therefore  carefully  defined,  and  all  that 
was  not  included  among  them  was  declared  to  remain  to 
the  governments  of  the  several  States.  Thus  the  gov- 
ernment of  the  States  remained  the  rule,  and  that  of  the 
Confederation  was  the  exception.* 

*  It  is  to  be  observed,  that,  whenever  the  exclusive  right  of  regaladng  cer- 
trin  matten  is  not  reserved  to  Congress  bj  the  Constitntion,  the  States  may 
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But  as  it  was  foreseen  that,  in  practice,  questions  mi^it 
arise  as  to  the  exact  limits  of  this  exceptional  authority, 
and  it  would  be  dangerous  to  submit  these  questions  to  the 
decision  of  the  ordinary  courts  of  justice,  established  in  the 
different  States  by  the  States  themselves,  a  high  Federal 
court  was  created,*  one  of  whose  duties  was  to  maintain 
the  balance  of  power  between  the  two  rival  governments, 
as  it  had  been  established  by  the  Constitution.f 


POWEBS  OF  THE   FEDERAL  OOVEBNKENT. 

Power  of  declaring  War,  making  Peace,  and  levying  General  Taxes  rested 
in  the  Federal  Government  —  What  Part  of  the  Internal  Policy  of  the 
Ck>antry  it  may  direct.  —  The  Government  of  the  Union  in  some  Re- 
spects more  centralized  than  the  King's  Government  in  the  old  French 
Monarchy. 

The  people  in  themselves  are  only  individuals ;  and  the 
special  reason  why  they  need  to  be  united  under  one  gov- 
ernment is,  that  they  may  appear  to  advantage  before  for- 
eigners.    The  exclusive  right  of  making  peace  and  war,  of 

legislate  concerning  them  till  Congress  sees  fit  to  take  np  the  affikir.  For 
instance,  Congress  has  the  right  of  making  a  general  law  on  bankruptcy, 
which,  however,  it  neglects  to  do.  Each  State  is  then  at  liberty  to  make 
such  a  law  for  itself.  This  point,  however,  has  been  established  only  after 
discussion  in  the  law  courts,  and  may  be  said  to  belong  more  properly  to 
jurisprudence. 

*  The  action  of  this  court  is  indirect,  as  we  shall  hereafter  show. 

t  It  is  thus  that  the  Federalist,  No.  45,  explains  this  division  of  sover- 
eignty between  the  Union  and  the  States ;  "  The  powers  delegated  by  the 
Constitution  to  the  Federal  government  are  few  and  defined.  Those  which 
are  to  remain  in  the  State  governments  are  numerous  and  indefinite.  The 
former  will  be  exercised  principally  on  external  objects,  as  war,  peace,  nego- 
tiadon,  and  foreign  commerce.  The  powers  reserved  to  the  several  Statea 
will  extend  to  all  the  objects  which,  in  the  ordinary  course  of  afiairs,  concern 
the  internal  order  and  prosperity  of  tlic  State." 

I  shall  often  have  occasion  to  quote  the  Federalist  in  this  work.     When 
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concluding  treaties  of  commerce,  raising  armies,  and  equip- 
ping fleets,  was  therefore  granted  to  the  Union.  The  ne- 
cessity of  a  national  government  was  less  imperiously  felt 
in  the  conduct  of  the  internal  affairs  of  society ;  but  there 
are  certain  general  interests  which  can  only  be  attended  to 
with  advantage  by  a  general  authority.  The  Union  was 
invested  with  the  power  of  controlling  the  monetary  sys- 
tem, carrying  the  mails,  and  opening  the  great  roads  which 
were  to  unite  the  different  parts  of  the  country.*  The 
mdependence  of  the  government  of  each  State  in  its 
sphere  was  recognized;  yet  the  Federal  government  was, 
authorized  to  interfere  in  the  internal  affairs  of  the  States  ^ 
in  a  few  predetermined  cases,  in  which  an  indiscreet  use  of 
their  independence  might  compromise  the  safety  of  the 
whole  Union.  Thus,  whilst  the  power  of  modifying  and 
changing  their  legislation  at  pleasure  was  preserved  ta  each 
of  the  confederate  republics,  they  are  forbiddten  ta  enact 
aypost'faeto  laws,  or  to  grant  any  titles  of  nobility. 
Lastly,  as  it  was  necessary  that  the  Federal  government 
should  be  able  to  fulfil  its  engagements,  it  has  an  unlim- 
ited power  of  levying  taxes. 
In  examining  the  division  of  powers,  as  established  by 

the  bill,  which  has  sinoe  become  the  Ck>n8titiitioii  of  the  United  States,  was 
befinre  the  people,  and  the  discnssioiis  were  still  pending,  three  men,  who  had 
•beady  aoqnired  a  portion  of  that  celebritj  which  they  have  since  enjoyed,. 
—John  Jay,  Hamilton,  Madison,  — undertook  together  to  explain  to  the  na- 
tion the  adTantages  of  the  measure  which  was  proposed.  With  this  view, 
tbey  published  in  a  journal  a  series  of  articles,  which  now  form  a  complete 
tRstise.  They  entitled  their  joomal  "  The  Federalist,"  a  name  which  has 
been  retained  in  Ae  woik.  The  Federalist  is  an  excellent  book,  which  ought 
to  be  familiar  to  the  statesmen  of  all  countries,  though  it  specially  concerns 
America. 

*  SeTeral  other  powers  of  the  same  kind  exist,  such  as  that  of  legislating 
on  bankruptcy,  and  granting  patents.  The  necessity  of  confiding  such  mat- 
ten  to  the  Federal  gOTemment  is  obvious  enough. 

t  Even  in  these  cases,  its  interference  is  indirect.  Th»  Union  interferes 
\ij  meaotf  of  the  tribunals,  as  will  be  hereafter  shown. 

7  J 
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the  Federal  Constitution,  remarking  on  the  one  hand  the 
portion  of  sovereignty  which  has  been  reserved  to  the  sev- 
eral States,  and  on  the  other,  the  share  of  power  which  has 
been  given  to  the  Union,  it  is  evident  that  the  Federal 
legislators  entertained  very  clear  and  accurate  notions  re- 
specting the  centralization  of  government.  The  United 
States  form  not  only  a  republic,  but  a  confederation ;  yet 
the  national  authority  is  more  centralized  there  than  it 
was  in  several  of  the  absolute  monarchies  of  Europe.  I 
will  cite  only  two  examples. 

Thirteen  supreme  courts  of  justice  existed  in  France, 
which,  generally  speaking,  had  the  right  of  interpreting 
the  law  without  appeal ;  and  those  provinces  which  were 
styled  pay9  dCEtat  were  authorized  to  refuse  their  assent 
to  an  impost  which  had  been  levied  by  the  sovereign,  who 
represented  the  nation. 

In  the  Union,  there  is  but  one  tribunal  to  interpret,  as 
there  is  one  legislature  to  make,  the  laws ;  and  an  impost 
voted  by  the  representatives  of  the  nation  is  binding  upon 
all  the  citizens.  In  these  two  essential  points,  therefore, 
the  Union  is  more  centralized  than  the  French  monarchy, 
although  the  Union  is  only  an  assemblage  of  confederate 
republics. 

In  Spain,  certain  pro^dnces  had  the  right  of  establishing 
a  system  of  custom-house  duties  peculiar  to  themselves, 
although  that  pri^dlege  belongs,  by  its  very  nature,  to  the 
national  sovereignty.  In  America,  Congress  alone  has  the 
right  of  regulating  the  commercial  relations  of  the  States 
with  each  other.  The  government  of  the  confederation  is 
therefore  more  centralized  in  this  respect  than  the  kingdom 
of  Spain.  It  is  true,  that  the  power  of  the  cro^^^l  in 
France  or  Spain  was  always  able  to  obtain  by  force  what- 
ever the  constitution  of  the  countrv  denied,  and  that  the 
ultimate  result  was  consequently  the  same ;  but  I  am  here 
discussing  the  theory  of  the  constitution. 
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After  having  settled  the  limits  within  which  the  Fed- 
eral government  was  to  act,  the  next  point  was  to  deter- 
mine how  it  should  be  put  in  action. 


LEGIifJLrATIVE  POWERS   OF  THK   FEDERAL  GOVERNMENT. 

DiTision  of  the  Legislative  Body  into  Two  Branches.  —  Difference  in  the 
Manner  of  forming  the  Two  Hooses.  —  The  Principle  of  the  Indenen. 
dence  of  the  States  predominates  tn  tne  Jformation  of  the  Senate. 
That  of  the  Sovereigntj  of  the  Nation  in  the  Composition  of  the  Houso 
of  Representatives.  —  Singular  Effect  of  the  Fact  that  a  Constitunon 
can  be  Logical  only  when  the  Nation  is  Tonng. 

The  plan  which  had  been  laid  down  beforehand  in  the 
constitutions  of  the  several  States  was  followed,  in  many- 
respects,  in  the  organization  of  the  powers  of  the  Union. 
The  Federal  legislature  of  the  Union  was  composed  of  a 
Senate  and  a  House  of  Representatives.  A  spirit  of  com- 
promise caused  these  two  assemblies  to  be  constituted  on 
different  principles.  I  have  already  shown  that  two  inter- 
ests were  opposed  to  each  other  in  the  establishment  of 
the  Federal  Constitution.  These  two  interests  had  given 
rise  to  two  opinions.  It  was  the  wish  of  one  party  to 
convert  the  Union  into  a  league  of  independent  States, 
or  a  sort  of  congress,  at  which  the  representatives  of  the 
several  nations  would  meet  to  discuss  certain  points  of 
common  interest.  The  other  party  desired  to  unite  the  in- 
liabitants  of  the  American  Colonies  into  one  and  the  same 
people,  and  to  establish  a  government,  which  should  act  as 
the  sole  representative  of  the  nation,  although  in  a  limited 
sphere.  The  practical  consequences  of  these  two  theories 
were  very  different. 

If  the  object  was,  that  a  league  should  be  established 
nistead  of  a  national  government,  then  the  majority  of 
the  States,  instead  of  the  majority  of  the  inhabitants  of 
tb«*  Union,  would  make  the  laws :  for  every  State,  great 
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or  small,  would  then  remain  in  ftiD  independence,  and 
enter  the  Union  upon  a  footing  of  perfect  equality.  !£, 
however,  the  inhabitants  of  the  United  States  were  to  be 
considered  as  belonging  to  one  and  the  same  nation,  it 
would  be  natural  that  the  majority  of  the  citizens  of  the 
Union  should  make  the  law.  Of  course,  the  lesser  States 
could  not  subscribe  to  the  application  of  this  doctrine  with- 
out, in  fact,  abdicating  their  existence  in  respect  to  the 
sovereignty  of  the  Confederation ;  since  they  would  cease 
to  be  a  co-equal  and  co-authoritative  power,  and  become  an 
insignificant  fraction  of  a  great  people.  The  former  sys- 
tem would  have  invested  them  with  excessive  authority, 
the  latter  would  have  destroyed  their  influence  altogether. 
Under  these  circumstances,  the  result  was,  that  the  rules 
of  logic  were  broken,  as  is  usually  the  case  when  interests 
are  opposed  to  arguments.  A  middle  course  was  hit  upon 
by  the  legislators,  which  brought  together  by  force  two 
systems  theoretically  irreconcilable. 

The  principle  of  the  independence  of  the  States  tri- 
umphed in  the  formation  of  the  Senate,  and  that  of  the 
sovereignty  of  the  nation  in  the  composition  of  the  House 
of  Representatives.  Each  State  was  to  send  two  Senators 
to  Congress,  and  "a  number  of  Representatives  proportioned 
to  its  population.*     It  results  from  this  arrangement  that 


*  Every  ten  years,  Congress  fixes  anew  the  number  of  Kepresentad 
which  each  State  is  to  furnish.     The  total  number  was  69  in  1 789,  and  240 
in  1833. 

The  Constitution  decided  that  there  should  not  be  more  than  one  Repre- 
sentative for  every  30,000  persons ;  but  no  minimum  was  fixed  on.  Con- 
gress has  not  thought  fit  to  augment  the  numl)er  of  Representatives  in  pro- 
portion to  the  increase  of  population.  The  first  Act  which  was  passed  on 
the  subject  (14th  of  April,  1792)  decided  that  there  should  bo  one  Represent- 
ative for  every  33,000  inhabitants.  The  Act  which  was  passed  in  1852  fixes 
the  proportion  at  one  for  93,423,  and  made  the  House  consist  of  234  mem- 
bers. The  population  represented  is  composed  of  all  the  freemen,  and  of 
three  fifths  of  the  slaves. 
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the  State  of  New  York  has  at  the  present  day  thirty-tliree 
Representatives,  and  only  two  Senators ;  the  State  of  Del- 
aware has  two  Senators,  and  only  one  Representative ;  the 
State  of  Delaware  is  therefore  equal  to  the  State  of  New 
York  in  the  Senate,  whilst  the  latter  has  thirty-three  times 
t*.c  influence  of  the  former  ip  the  House  of  Representa- 
tives. Thus,  the  minority  of  the  ^tion  in  the  Senate 
may  paralyze  the  d«»isions  of  the  majority  i^presented  in 
the  other  House,  whicn  is  contrary  to  the  spirit  of  consti 
tutional  government. 

These  fiwts  show  how  rare  and  difficult  it  is  rationally 
and  logically  to  combine  all  the  several  parts  of  legislation. 
The  course  of  time  always  gives  birth  to  different  interests, 
and  sanctions  different  principles,  among  the  same  people ; 
and  when  a  general  constitution  is  to  be  established,  the§e 
interests  and  principles  are  so  many  natural  obstacles  to 
the  rigorous  application  of  any  political  system  with  all  its 
consequences.  The  early  stages  of  national  existence  are 
the  only  periods  at  which  it  is  possible  to  make  legislation 
strictly  logical ;  and  when  we  perceive  a  nation  in  the  en- 
joyment of  this  advantage,  we  should  not  hastily  conclude 
that  it  is  wise,  but  only  remember  that  it  is  young.  When 
flie  Federal  Constitution  was  formed,  the  interest  of  inde- 
pendence for  the  separate  States,  and  the  interest  of  union 
for  the  whole  people,  were  the  only  two  conflicting  inter- 
ests which  existed  amongst  the  Anglo-Americans ;  and  a 
compromise  was  necessarily  made  between  them. 

It  is,  however,  just  to  acknowledge,  that  this  part  of  the 
Constitution  has  not  hitherto  produced  those  evils  which 
might  have  been  feared.  All  the  States  are  young  and 
contiguous ;  their  customs,  their  ideas,  and  their  wants  are 
not  dissimilar ;  and  the  differences  which  result  from  their 
size  are  not  enough  to  set  their  interests  much  at  variance. 
The  small  States  have  consequently  never  leagued  them- 
selves together  in  the  Senate  to  oppose  the  designs  of  the 
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larger  ones.  Besides,  there  is,  so  irresistible  an  authority 
in  the  legal  expression  of  the  will  of  a  people,  that  the 
Senate  could  oflfer  but  a  feeble  opposition  to  the  vote  of  the 
majority  expressed  by  the  House  of  Representatives. 

It  must  not  be  forgotten,  moreover,  that  it  was  not  in 
the  power  of  the  American  legislators  to  reduce  to  a  single 
nation  the  people  for  whom  they  were  making  laws.  The 
object  of  the  Federal  Constitution  was  not  to  destroy  the 
independence  of  the  States,  but  to  restrain  it.  By  acknowl- 
edging the  real  power  of  these  secondary  communities,  (and 
..t  was  impossible  to  deprive  them  of  it,)  they  disavowed 
beforehand  the  habitual  use  of  constraint  in  enforcing  the 
decisions  of  the  majority.  This  being  laid  down,  the  intro- 
duction of  the  influence  of  the  States  into  the  mechanism 
of  the  Federal  government  was  by  no  means  to  be  won- 
dered at ;  since  it  only  attested  the  existence  of  an  acknowl- 
edged power,  which  was  to  be  humored,  and  not*  forcibly 
checked. 


A    FURTHEE   DIFFERENCE    BETWEEN    THE    SENATE    AND    THB 

HOUSE   OF   REPRESENTATIVES. 

The  Senate  named  by  the  State  Legislatures ;  the  Representatives  by  the 
People.  —  Double  Election  of  the  former ;  single  Election  of  the  Utter. 
—  Term  of  the  different  Oflfices.  —  Pecruliar  Functions  of  each  House. 

The  Senate  differs  from  the  other  House,  not  only  in  the 
very  principle  of  representation,  but  also  in  the  mode  of  its 
election,  in  the  term  for  which  it  is  chosen,  and  in  the 
nature  of  its  functions.  The  House  of  Representatives 
is  chosen  by  the  people,  the  Senate  by  the  legislatures  of 
each  State ;  the  former  is  directly  elected,  the  latter  is 
elected  by  an  elected  body ;  the  term  for  which  the  Rep- 
resentatives are  chosen  is  only  two  years,  that  of  the  Sena- 
tors is  six.  The  functions  of  the  House  of  Representatives 
are  purely  legislative,  and  the  only  share  it  takes  in  tha 
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jadicial  power  is  in  the  impeachment  of  public  officers. 
The  Senate  co-operates  in  the  work  of  legislation,  and  tries 
those  political  offences  which  the  House  of  Representatives 
submits  to  its  decision.  It  also  acts  as  the  great  executive 
council  of  the  nation ;  the  treaties  which  are  concluded  by 
the  President  must  .be  ratified  by  the  Senate ;  and  the 
appointments  he  may  make,  in  order  to  be  definitive,  must 
be  approved  by  the  same  body. 

THE   EXECUTIVE  POWER. 

Dependence  of  the  President.  —  He  is  Elective  and  Responsible.  —  Free  in 
his  own  Sphere,  under  the  Inspection,  bnt  not  under  the  Direction,  of 
the  Senate.  —  His  Salary  fixed  at  his  Entry  into  Office.  —  Suspensive 
Veto. 

The  American  legislators  undertook  a  difficult  task  in 
attempting  to  create  an  executive  power  dependent  on  the 
majority  of  the  people,  and  nevertheless  sufficiently  strong 
to  act  without  restraint  in  its  own  sphere.  It  was  indis- 
pensable to  the  maintenance  of  the  republican  form  of 
government,  that  the  representative  of  the  executive  power 
should  be  subject  to  the  will  of  the  nation. 

The  President  is  an  elective  magistrate.  His  honor,  his 
property,  his  liberty,  and  his  life  are  the  securities  which 
the  people  have  for  the  temperate  use  of  his  power.  But  in 
the  exercise  of  his  authority,  he  is  not  perfectly  indepen- 
dent ;  the  Senate  takes  cognizance  of  his  relations  with 
foreign  powers,  and  of  his  distribution  of  public  appoint- 
ments, so  that  he  can  neither  corrupt  nor  be  corrupted. 
The  legislators  of  the  Union  acknowledge  that  the  exec- 
utive power  could  not  fiilfil  its  task  with  dignity  and 
advantage,  imless  it  enjoyed  more  stability  and  strength 
than  had  been  granted  it  in  the  separate  States. 

The  President  is  chosen  for  four  years,  and  he  may  be 
re-elected ;  so  that  the  chances  of  a  future  administration 
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may  inspire  him  with  hopeful  nndertakiiigB  finr  the  pmblid 
good,  and  give  him  the  means  of  canying  them  into  eoceciH 
tion.  The  President  was  made  the  sole  representatiYe  of  the 
executiTe  power  of  the  Union ;  and  care  was  taken  not  to 
render  his  decisions  subordinate  to  the  vote  of  a  council,-^ 
a  dangerous  measure,  which  tends  at  the  same  time  to  dog 
the  action  of  the  goyemment  and  to  diminish  its  responsi- 
bilitj.  The  Senate  has  the  right  of  annulling  certain  acts 
of  the  President;  but  it  cannot  compel  him  to  take  any 
steps,  nor  does  it  participate  in  the  exercise  of  the  executive 
power. 

The  action  of  the  le^shrare  on  the  executive  power 
may  be  direct,  and  we  have  just  shown  that  the  Ameri- 
cans carefully  ob^ted  this  influence ;  but  it  may,  on  the 
other  hand,  be  indirect.  Legislative  assemblies  which 
have  the  power  of  depriving  an  officer  of  state  of  his  sal- 
ary encroach  upon  his  independence ;  and  as  they  are  free 
to  make  the  laws,  it  is  to  be  feared  lest  they  should  gradi:b- 
ally  appropriate  to  themselves  a  portion  of  tliat  authority 
which  the  Constitution  had  vested  in  his  hands.  This 
dependence  of  the  executive  power  is  one  of  the  defects 
inherent  in  republican  constitutions.  The  Americans  have 
not  been  able  to  counteract  the  tendency  which  legislative 
assemblies  have  to  get  possession  of  the  government,  but 
they  have  rendered  this  propensity  less  irresistible.  The 
salary  of  the  President  is  fixed,  at  the  time  of  his  entering 
upon  office,  for  the  whole  period  of  his  magistracy.  The 
President  is,  moreover,  armed  with  a  suspensive  veto, 
which  allows  him  to  oppose  the  passing  of  such  laws  as 
might  destroy  the  portion  of  independence  which  the  Con- 
stitution awards  him.  Yet  the  struggle  between  the  Presi- 
dent and  the  legislature  must  always  be  an  unequal  one, 
since  the  latter  is  certain  of  bearing  down  all  resistance  by 
persevering  in  its  plans ;  but  the  suspensive  veto  forces  it, 
at  least,  to  reccmsider  the  matter,  and,  if  the  motion  be 
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persisted  in,  it  must  then  be  backed  by  a  majority  of  two 
thirds  of  the  whole  house-  The  veto  is,  moreover,  a  sort 
of  appeal  to  the  people.  The  executive  power,  which, 
without  this  security,  might  have  been  secretly  oppressed, 
adopts  this  means  of  pleading  its  cause  and  stating  its  mo- 
tives. But  if  the  legislature  perseveres  in  its  design,  can 
it  not  always  overpower  all  resistance  ?  I  reply  that  in 
the  constitutions  of  all  nations,  of  whatever  kind  they  may 
be,  a  certain  point  exists  at  which  the  legislator  must  have 
recourse  to  the  good  sense  and  the  virtue  of  his  fellow-citi- 
zens. This  point  is  nearer  and  more  prominent  in  repub- 
lics, whilst  it  is  more  remote  and  more  carefully  concealed 
in  monarchies  ;  but  it  always  exists  somewhere.  There  is 
no  country  in  which  everything  can  be  provided  for  by  the 
laws,  or  in  which  poUtical  institutions  can  prove  a  substi- 
tate  for  common  sense  and  pubUc  morality. 


nr  WHAT  THE  POSITION  OF  A  PRESIDENT  OF  THE  UNITED 
STATES  DIFFERS  FROM  THAT  OF  A  CONSTITUTIONAL  KING 
OF   FRANCE. 

IsecatiTe  Power  in  the  United  States  as  limited  and  exceptional  as  the 
SoYCPeignty  which  it  represents.  —  Executive  Power  in  France,  like  the 
State  Sovereignty,  extends  to  everything.  —  The  King  a  Branch  of  the 
Legislatore.  —  The  President  the  mere  Executor  of  the  Law.  —  Othei 
Difierences  resulting  from  the  Duration  of  the  two  Powers.  —  The  Pres- 
ident checked  in  the  Exercise  of  the  Executive  Authority.  —  Tlie  King 
Independent  in  its  Exercise.  —  Li  spite  of  these  Difierences,  France  is 
more  akin  to  a  Republic  than  the  Union  to  a  Monarchy.  —  Comparison 
of  the  Number  of  Public  Officers  depending  upon  the  Executive  Power 
in  the  two  Countries. 

The  executive  power  has  so  important  an  influence  on 
the  destinies  of  nations,  that  I  wish  to  dwell  for  an  instant 
on  this  portion  of  my  subject,  in  order  more  clearly  to  ex- 
plain the  part  it  sustains  in  America.  In  order  to  form  a 
dear  and  precise  idea  of  the  position  of  the  President  of 
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the  United  States,  it  may  be  well  to  compare  it  ynih  thai 
of  one  of  the  constitutional  kings  of  Europe.  In  this  com- 
parison, I  shall  pay  but  little  attention  to  the  external  signs 
of  power,  which  are  more  apt  to  deceive  the  eye  of  the 
observer  than  to  guide  his  researches.  When  a  monarchy 
is  being  gradually  transformed  into  a  republic,  the  execu- 
tive power  retains  the  titles,  the  honors,  the  etiquette,  and 
even  the  funds  of  royalty,  long  after  its  real  authority  has 
disappeared.  The  English,  aft;er  having  cut  off  the  head 
of  one  king,  and  expelled  another  from  his  throne,  were 
still  wont  to  address  the  successors  of  those  princes  only 
upon  their  knees.  On  the  other  hand,  when  a  republic 
falls  under  the  sway  of  a  single  man,  the  demeanor  of  the 
sovereign  remains  as  simple  and  unpretending  as  if  his  au- 
thority was  not  yet  paramount.  When  the  Emperors  ex- 
ercised an  unlimited  control  over  the  fortunes  and  the  lives 
of  their  fellow-citizens,  it  was  customary  to  call  them 
Caesar  in  conversation  ;  and  they  were  in  the  habit  of 
supping  without  formality  at  their  friends'  houses.  It  is 
therefore  necessary  to  look  below  the  surface. 

The  sovereignty  of  the  United  States  is  shared  between 
the  Union  and  the  States,  whilst,  in  France,  it  is  undi\'ided 
and  compact :  hence  arises  the  first  and  most  notable  dif- 
ference  which  exists  between  the  President  of  the  United 
States  and  the  King  of  France.  In  the  United  States,  the 
executive  power  is  as  limited  and  exceptional  as  the  sover- 
eignty in  whose  name  it  acts  ;  in  France,  it  is  as  universal 
as  the  authority  of  the  State.  The  Americans  have  a  Fed- 
eral, and  the  French  a  national  government. 

This  cause  of  inferiority  results  from  the  nature  of 
things,  but  it  is  not  the  only  one ;  the  second  in  impor- 
tance is  as  follows.  Sovereignty  may  be  defined  to  be  the 
right  of  making  laws.  In  France,  the  King  really  exercises 
a  portion  of  the  sovereign  power,  since  the  laws  have  no 
weight  if  he  refuses  to  sanction  them ;  he  is,  moreover,  the 
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executor  of  all  thej  ordain.  The  President  is  also  the  ex- 
ecutor of  the  laws ;  but  he  does  not  really  co-operate  in 
making  them,  since  the  refusal  of  his  assent  does  not  pre- 
vent their  passage.  He  is  not,  therefore,  a  part  of  the  sov- 
ereign power,  but  only  its  agent.  But  not  only  does  the 
King  of  France  constitute  a  portion  of  the  sovereign 
power ;  he  also  contributes  to  the  nomination  of  the  legis- 
lature, which  is  the  otlier  portion.  He  participates  in  it 
through  appointing  the  members  of  one  chamber,  and  dis- 
solving the  other  at  his  pleasure ;  whereas  the  President 
of  the  United  States  has  no  share  in  the  formation  of  the 
l^slative  body,  and  cannot  dissolve  it.  The  King  has  the 
same  right  of  bringing  forward  measures  as  the  Chambers, 
—  a  right  which  the  President  does  not  possess.  The  King 
is  represented  in  each  assembly  by  his  ministers,  who  ex- 
plain his  intentions,  support  his  opinions,  and  maintain  the 
principles  of  the  government.  The  President  and  his 
ministers  are  alike  excluded  from  Congress,  so  that  his 
influence  and  his  opinions  can  only  penetrate  indirectly 
into  that  great  body.  The  King  of  France  is,  therefore, 
on  an  equal  footing  with  the  legislature,  which  can  no  more 
act  without  him  than  he  can  without  it.  The  President  is 
placed  beside  the  legislature  like  an  inferior  and  dependent 
power. 

Even  in  the  exercise  of  the  executive  power,  properly 
80  called,  —  the  point  upon  which  his  position  seems  to  be 
most  analogous  to  that  of  the  King  of  France,  —  the  Pres- 
ident labors  under  several  causes  of  inferiority.  The  au- 
thority of  the  King,  in  France,  has,  in  the  first  place,  the 
advantage  of  duration  over  that  of  the  President ;  and 
durability  is  one  of  the  chief  elements  of  strength ;  noth- 
ing is  either  loved  or  feared  but  what  is  likely  to  endure. 
The  President  of  the  United  States  is  a  magistrate  elected 
for  four  years.  The  King,  in  France,  is  an  hereditary  sov- 
ereign* 
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In  the  exercise  of  the  executive  power,  the  President  of 
the  United  States  is  constantly  subject  to  a  jealous  super- 
vision. He  may  prepare,  but  he  cannot  conclude,  a  treaty; 
he  may  nominate,  but  he  cannot  appoint,  a  public  officer.*^ 
The  King  of  France  id  absolute  within  the  sphere  of  exec- 
utive power. 

The  President  of  the  United  States  is  responsible  for 
his  actions ;  but  the  person  of  the  King  is  declared  invi- 
olable by  French  law. 

Nevertheless,  public  opinion  as  a  directing  power  is  no 
less  above  the  head  of  the  one  than  of  the  other.  This 
power  is  less  definite,  less  evident,  and  less  sanctioned  by 
the  laws  in  France  than  in  America ;  but  it  really  exists 
there.  In  America,  it  acts  by  elections  and  decrees ;  in 
France,  it  proceeds  by  revolutions.  Thus,  notwithstandinj» 
the  different  constitutions  of  these  two  countries,  public 
opinion  is  the  predominant  authority  in  both  of  them. 
The  fundamental  principle  of  legislation  —  a  principle 
essentially  republican  —  is  the  same  in  both  countries, 
although  its  developments  may  be  more  or  less  free,  and 
its  consequences  different.     Whence  I  am  led  to  conclude, 

*  The  Constitution  has  left  it  doubtful  whether  the  President  is  obliged 
to  consult  the  Senate  in  the  removal  as  well  as  in  the  appointment  of  Fed- 
eral officers.  The  Fetleralist  (No.  77)  seemed  to  establish  the  affirmative; 
but  in  1 789,  Congress  fonnally  decided,  tliat,  as  the  President  was  responsible 
for  his  actions,  he  oujrht  not  to  be  fon*ed  to  employ  agents  who  had  forfeited 
his  esteem.  See  Kent's  Commentaries,  Vol.  I.  p.  289.  [See  also  Daniel 
Webster's  speech  on  tlic  Appointing  and  I^emoving  Power,  Webster's  Works, 
IV.  185;  Marshall's  Washington,  V.  196 ;  Sergeant  &  Rawle's  Reports,  V. 
451.  The  decision  of  Congress  upon  this  subject  in  1789  was  by  a  very 
small  majority  in  the  llouse,  and  in  the  Senate  it  passed  only  by  the  casting 
vote  of  the  Vice-President.  And  this  decision  is  only  by  inffrence  from  the 
Act  thus  passed,  which  provides,  that,  when  the  Secretary  of  the  Treasury 
should  be  removed  by  the  President,  his  assistant  shall  discharge  the  duties 
of  the  office.  Air.  Spencer  rightly  observes,  that  the  power  has  been 
"  repeatedly  denied  in  and  out  of  Congress,  and  must  Ikj  considered  as  yet 
an  unsettled  question."  —  Am.  Ed.] 
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that  France  with  its  King  is  nearer  akin  to  a  republic,  than 
the  Union  with  its  President  is  to  a  monarchy. 

In  all  that  precedes,  I  have  touched  only  upon  the  main 
points  of  distinction ;  if  I  could  have  entered  into  details, 
the  contrast  would  hav.e  been  still  more  striking. 

I  have  remarked  that  the  authority  of  the  President  in 
the  United  States  is  only  exercised  within  the  limits  of  a 
partial  sovereignty,  whilst  that  of  the  King  in  France  is 
undivided.  I  might  have  gone  on  to  show  that  the  power 
of  the  King's  government  in  France  exceeds  its  natural 
limits,  however  extensive  these  may  be,  and  penetrates  in 
a  thousand  different  ways  into  the  administration  of  pri- 
vate interests.  Amongst  the  examples  of  this  influence 
may  be  quoted  that  which  results  fi'om  the  great  number 
of  public  functionaries,  who  all  derive  their  appointments 
from  the  executive  government.  This  number  now  ex- 
ceeds all  previous  limits ;  it  amounts  to  138,000  *  nomina- 
tions, each  of  which  may  be  considered  as  an  element  of 
power.  The  President  of  the  United  States  has  not  the 
exclusive  right  of  making  any  public  appointments,  and 
their  whole  number  scarcely  exceeds  12,000.t 

*  The  Sams  ammallj  paid  by  the  state  to  these  officers  axnoont  to 
100,000,000  francs  (eight  millions  sterling). 

t  This  number  is  extracted  from  the  '<  National  Calendar  "  for  1833. 

It  results  from  this  comparison,  that  the  King  of  France  has  eleven  times 
m  manj  places  at  his  disposal  as  the  President,  although  the  population  of 
iWmoe  it  not  mach  more  than  double  that  of  the  Union. 

[The  Tast  increase  of  the  population  of  the  United  States,  since  De 
TocqneTille  wrote,  frx>m  thirteen  millions  to  nearly  thirty  millions,  and  the 
eniaeqiient  necessary  enlargement  of  the  machinery  of  government,  has 
neariy  reversed  these  proportions.  The  patronage  of  the  President  of  the 
Cmted  States  is  now  enormous,  and  has  l)ecomc  a  dominant  feature  in  the 
opefBtion  of  our  national  government.  Reckoning  the  subordinate  officers 
in  tbe  Post-Office  and  Customs  departments,  all  of  whom  derive  their  ap- 
pomtments  either  directly  or  indirectly  from  the  President,  and  continue  in 
oAoe  only  daring  his  pleasure,  and  most  of  whom,  in  fact,  give  place  to  new 
inciimbeiiti  at  every  change  of  administration,  it  is  easy  to  see  that  the  in- 
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ACCIDENTAL  CAUSES  WHICH  MAY  INCREASE  THE  INFL17ENCB 
OF  THE  EXECUTIVE  GOVERNMENT. 

External  Secnritj  of  the  IJiiion.  —  Annj  of  six  thoiuand  Mbsl  —  Few 
Ships.  —  The  President  has  great  PrerogatiTes,  but  no  Opportnnitj  of 
exercising  them.  —  In  the  Frerc>gatives  which  he  does  exercise,  he  is 
Weak. 

If  the  executive  government  is  feebler  in  America  than 
in  France,  the  cause  is  perhaps  more  attributable  to  the 
circumstances  than  to  the  laws  of  the  country. 

It  is  chiefly  in  its  foreign  relations  that  the  executive 
power  of  a  nation  finds  occasion  to  exert  its  skill  and  its 
strength.  If  the  existence  of  the  Union  were  perpetually 
threatened,  if  its  chief  interests  were  in  daily  connection 
with  those  of  other  powerful  nations,  the  executive  gov- 
ernment would  assume  an  increased  importance  in  propor- 
tion to  the  measures  expected  of  it,  and  to  those  which  it 
would  execute.  The  President  of  the  United  States,  it  is 
true,  is  the  conmiander-in-chief  of  the  army,  but  the  army 
is  composed  of  only  six  thousand  men ;  he  commands  the 
fleet,  but  the  fleet  reckons  but  few  sail ;  he  conducts  the 
foreign  relations  of  the  Union,  but  the  United  States  are 
a  nation  without  neighbors.  Separated  from  the  rest  of 
the  world  bv  the  ocean,  and  too  weak  as  vet  to  aim  at  the 
dominion  of  the  seas,  they  have  no  enemies,  and  their  in- 
terests rarely  come  into  contact  with  those  of  any  other 
nation  of  the  globe.  This  proves  that  the  practical  opera- 
tion of  the  government  must  not  be  judged  by  the  theory 
of  its  constitution.  The  President  of  the  United  States 
possesses  almost  royal  prerogatives,  which  he  has  no  op- 
portunity of  exercising,  and  the  privileges  which  he  can  at 

fluence  of  the  executive  povcmment,  through  the  number  of  places  at  its 
disposal,  has  become  excessive,  and  im])erild  L>oth  the  moral  character  and  the 
stability  of  our  republican  institutions.  —  Am.  £d.] 
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present  use  are  very  circumscribed.     The  laws  allow  him 
to  be  strong,  but  circumstances  keep  him  weak. 

On  the  other  hand,  the  great  strength  of  the  royal  pre- 
rogative in  France  arises  from  circumstances  far  more  than 
from  the  laws.  There  the  executive  government  is  con- 
stantly struggling  against  immense  obstacles,  and  has  im- 
mense resources  in  order  to  overcome  them ;  so  that  it  is 
enlarged  by  the  extent  of  its  achievements,  and  by  the 
importance  of  the  events  it  controls,  without  modifying  its 
constitution.  If  the  laws  had  made  it  as  feeble  and  as 
circumscribed  as  that  of  the  American  Union,  its  influence 
would  soon  become  still  more  preponderant. 


WHY  THE  PBESIDENT  OF  THE  UNITED  STATES  DOES  NOT 
NEED  A  MAJORITY  IN  THE  TWO  HOUSES  IN  ORDER  TO 
CARRY   ON   THE  GOVERNMENT. 

It  is  an  established  axiom  in  Europe,  that  a  constitution- 
al king  cannot  govern  when  opposed  by  the  two  branches 
of  the  legislature.  But  several  Presidents  of  the  United 
States  have  been  known  to  lose  the  majority  in  the  legisla- 
tive body,  without  being  obliged  to  abandon  the  supreme 
power,  and  without  inflicting  any  serious  evil  upon  society. 
I  have  heard  this  fact  quoted  to  prove  the  independence 
and  the  power  of  the  executive  government  in  America : 
a  moment's  reflection  will  convince  us,  on  the  contrary, 
that  it  is  a  proof  of  its  weakness. 

A  king  in  Europe  requires  the  support  of  the  legislature 
to  enable  him  to  perform  the  duties  imposed  upon  him  by 
flie  constitution,  because  those  duties  are  enormous.  A 
constitutional  king  in  Europe  is  not  merely  the  executor 
of  the  law,  but  the  execution  of  its  provisions  devolves  so 
completely  upon  him,  that  he  has  the  power  of  paralyzing 
its  force  if  it  opposes  his  designs.  He  requires  the  assist- 
ance of  the  legislative  assemblies  to  make  the  law,  but  those 
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assemblies  need  his  aid  to  execute  it.  These  two  aathoiv 
ities  cannot  subsist  without  each  other,  and  the  mechan- 
ism of  government  is  stopped  as  soon  as  they  are  at 
variance. 

In  America,  the  President  cannot  prevent  any  law  firom 
being  passed,  nor  can  he  evade  the  obligation  of  enforcing 
it.  His  sincere  and  zealous  co-operation  is  no  doubt  useful, 
but  is  not  indispensable,  in  carrying  on  public  affairs.  In 
all  his  important  acts,  he  is  directly  or  indirectly  subject  to 
the  legislature ;  and  of  his  own  firee  authority,  he  can  do 
but  little.  It  is  therefore  his  weakness,  and  not  his  power, 
which  enables  him  to  remain  in  opposition  to  Congress.  In 
Europe,  harmony  must  reign  between  the  crown  and  the 
legislature,  because  a  collision  between  them  may  prove 
serious  ;  in  America,  this  harmony  is  not  indispensable, 
because  such  a  collision  is  impossible. 


ELECTION   OF  THE  PRESIDENT. 

The  Dangers  of  the  Elective  System  increase  in  Proportion  to  the  Extent 
of  the  Prerogative.  —  This  Svstem  possible  in  America,  because  no 
powerful  Executive  Authority  is  required.  —  How  Circumstances  fiivor 
the  Establishment  of  the  Elective  System.  —  Why  the  Election  of  the 
President  does  not  change  the  Principles  of  the  Government.  —  Influ- 
ence of  the  Election  of  the  President  on  Secondary  Functionaries. 

The  dangers  of  the  system  of  election,  applied  to  the 
chief  of  the  executive  government  of  a  great  people,  have 
been  sufficiently  exemplified  by  experience  and  by  his- 
tory. I  wish  to  speak  of  them  in  reference  to  America 
alone. 

These  dangers  may  be  more  or  less  formidable  in  pro- 
portion to  the  place  which  the  executive  power  occupies, 
and  to  the  importance  it  possesses  in  the  state ;  and  they 
may  vary  according  to  the  mode  of  election,  and  the  cir- 
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CDxnstances  in  which  the  electors  are  placed.  The  most 
weighty  argament  against  the  election  of  a  chief  magistrate 
is,  that  it  offers  so  splendid  a  lure  to  private  ambition,  and 
is  so  apt  to  inflame  men  in  the  pursuit  of  power,  that,  when 
Intimate  means  are  wanting,  force  may  not  unfrequently 
seize  what  right  denied.  It  is  clear  that,  the  greater  the 
prerogatives  of  executive  authority  are,  the  greater  is  the 
temptation ;  the  more  the  ambition  of  the  candidates  is  ex- 
cited, the  more  warmly  are  their  interests  espoused  by  a 
throng  of  partisans,  who  hope  to  share  the  power  when 
their  patron  has  won  the  prize.  The  dangers  of  the  elec- 
tive system  increase,  therefore,  in  the  exact  ratio  of  the 
influence  exercised  by  the  executive  power  in  the  affairs  of 
the  state.  The  revolutions  of  Poland  are  not  solely  attrib- 
utable to  the  elective  system  in  general,  but  to  the  feet 
that  the  elected  monarch  was  the  sovereign  of  a  powerful 
kinfjdom. 

Before  we  can  discuss  the  absolute  advantages  of  the 
elective  system,  we  must  make  preliminary  inquiries  as  to 
whether  the  geographical  position,  the  laws,  the  habits,  the 
manners,  and  the  opinions  of  the  people,  amongst  whom  it 
is  to  be  introduced,  will  admit  of  the  establishment  of  a 
weak  and  dependent  executive  government ;  for  to  attempt 
to  render  the  representative  of  the  state  a  powerful  sover- 
eign, and  at  the  same  time  elective,  is,  in  my  opinion,  to 
entertain  two  incompatible  designs.  To  reduce  hereditJtiy 
royalty  to  the  condition  of  an  elective  authority,  the  only 
nieans  that  I  am  acquainted  with  are  to  circumscribe  its 
sphere  of  action  beforehand,  gradually  to  diminish  its  pre- 
n^tives,  and  to  accustom  the  people  by  degrees  to  live 
without  its  protection.  But  this  is  what  the  republicans 
rf  Europe  never  think  of  doing :  as  many  of  tliem  hate 
granny  only  because  they  are  exposed  to  its  severity,  it  is 
oppression,  and  not  the  extent  of  the  executive  power, 
which  excites  their  hostility ;  and  they  attack  the  former, 
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without  perceiving  how  nearly  it  is  connected  with  the 
hitter. 

Hitherto,  no  citizen  has  cared  to  expose  his  honor  and  his 
life  in  order  to  become  the  President  of  the  United  States, 
because  the  power  of  that  oflSce  is  temporary,  limited,  and 
subordinate.  The  prize  of  fortune  must  be  great  to  en- 
courage adventurers  in  so  desperate  a  game.  No  candi- 
date has  as  yet  been  able  to  arouse  the  dangerous  enthusi- 
asm or  the  passionate  sympathies  of  the  people  in  his  favor, 
for  the  simple  reason  that,  when  he  is  at  the  head  of  the 
government,  he  has  but  little  power,  little  wealth,  and  Httle 
glory  to  share  amongst  his  friends ;  and  his  influence  in  the 
state  is  too  small  for  the  success  or  the  ruin  of  a  faction  to 
depend  upon  his  elevation  to  power. 

The  great  advantage  of  hereditary  monarchies  is,  that, 
as  the  private  interest  of  a  family  is  always  intimately 
connected  with  the  interests  of  the  state,  these  state  inter- 
ests are  never  neglected  for  a  moment ;  and  if  the  affairs 
of  a  monarchy  are  not  better  conducted  than  those  of  a 
republic,  at  least  there  is  always  some  one  to  conduct  them, 
well  or  ill,  according  to  his  capacity.  In  elective  states,  on 
the  contrary,  the  wheels  of  government  cease  to  act,  as  it 
were,  of  their  own  accord,  at  the  approach  of  an  election, 
and  even  for  some  time  previous  to  that  event.  The  laws 
may,  indeed,  accelerate  the  operation  of  the  election,  which 
may  be  conducted  with  such  simplicitj'  and  rapidity  that 
the  seat  of  power  will  never  be  left  vacant ;  but,  notwith- 
standing these  precautions,  a  break  necessarily  occurs  in 
the  minds  of  the  people. 

At  the  approach  of  an  election,  the  head  of  the  execu- 
tive government  thinks  only  of  the  struggle  which  is  com- 
ing on  ;  he  no  lon^jer  has  anvtliinor  to  look  forward  to  :  he 
can  undertake  nothing  new,  and  he  will  only  prosecute 
with  indifference  those  designs  which  another  will  perhaps 
terminate.     "  I  am  so  near  the  time  of  my  retirement  from 
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office,*'  said  President  Jefferson,  on  the  21st  of  January, 
1809,  (six  weeks  before  the  election,*)  "  that  I  feel  no 
passion,  I  take  no  part,  I  express  no  sentiment.  It  appears 
to  me  just  to  leave  to  my  successor  the  commencement  of 
those  measures  which  he  will  have  to  prosecute,  and  for 
which  he  will  be  responsible."  On  the  other  hand,  the 
eyes  of  the  nation  are  centred  on  a  single  point ;  all  are 
watching  the  gradual  birth  of  so  important  an  event. 

The  wider  the  influence  of  the  executive  power  extends, 
the  greater  and  the  more  necessary  is  its  constant  action, 
the  more  fatal  is  the  term  of  suspense;  and  a  nation 
which  is  accustomed  to  the  government,  or,  still  more, 
one  used  to  the  administration  of  a  powerfiil  executive 
authority,  would  be  in&Uibly  convulsed  by  an  election, 
hi  the  United  States,  the  action  of  the  government  may 
be  slackened  with  impunity,  because  it  is  always  weak  and 
drcumsciibed. 

One  of  the  principal  vices  of  the  elective  system  is,  that 
it  always  introduces  a  certain  degree  of  instability  into  the 
internal  and  external  pohcy  of  the  state.  But  this  disad- 
vantage is  less  sensibly  felt  if  the  share  of  power  vested  in 
the  elected  magistrate  is  small.  In  Rome,  the  principles 
of  the  government  underwent  no  variation,  although  the 
Consuls  were  changed  every  year,  because  the  Senate, 
which  was  an  hereditary  assembly,  possessed  the  directing 
authority.  In  most  of  the  European  monarchies,  if  the 
king  were  elective,  the  kingdom  would  be  revolutionized 
at  every  new  election.  In  America,  the  President  exercises 
a  certain  influence  on  state  affairs,  but  he  does  not  conduct 

*  De  Tooqnerille  is  in  error  here.  The  election  was  really  determined 
ftree  mon^  before,  in  November,  1808;  and  Jcfierson,  writing  six  weeks 
kjbre  Au  racoetsor,  already  chosen,  uxu  to  come  into  office^  merely  expresses 
Ut  intendon  to  leaye  Mr.  Madison  to  initiate  his  own  policy,  instead  of  em- 
Wnaflnng  hum  by  leaying  projects  or  measures  begun,  but  not  completed. 
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them ;  the  preponderating  power  is  vested  in  the  represent- 
atives of  the  whole  nation.  The  political  maxims  of  the 
eoimtiy  depend^  therefore,  on  the  mass  of  the  people,  not 
on  the  President  alone ;  and  consequently,  in  America,  the 
elective  system  has  no  very  prejudicial  influence  on  the 
fixity  of  the  government.  But  the  want  of  fixed  principles 
is  an  evil  so  inherent  in  the  elective  svstem,  that  it  is  still 
very  perceptible  in  the  narrow  sphere  to  which  the  author- 
ity of  the  President  extends. 

The  Americans  have  admitted  that  the  head  of  the  exec- 
utive power,  in  order  to  discharge  his  duty  and  bear  the 
whole  weight  of  responsibility,  ought  to  be  firee  to  choose 
his  own  agents,  and  to  remove  them  at  pleasure :  the  l^is- 
lative  bodies  watch  the  conduct  of  the  President  more  than 
they  direct  it.  The  consequence  is,  that,  at  every  new 
election,  the  fiite  of  all  the  Federal  public  officers  is  in 
suspense.  It  is  sometimes  made  a  subject  of  complaint, 
that,  in  the  constitutional  monarchies  of  Europe,  the  fate  of 
the  humbler  servants  of  an  administration  often  depends 
upon  that  of  the  ministers.  But  in  elective  governments 
this  evil  is  fiu*  greater ;  and  the  reason  of  it  is  very  obvious. 
In  a  constitutional  monarchv,  successive  ministries  are 
rapidly  formed ;  but  as  the  principal  representative  of  the 
executive  power  is  never  changed,  the  spirit  of  innovation 
is  kept  within  boimds ;  the  changes  which  take  place  are 
in  the  details,  rather  than  in  the  principles,  of  the  adminis- 
trative system:  but  to  substitute  one  system  for  another, 
as  is  done  in  America  every  four  years  by  law,  is  to  cause 
a  sort  of  revolution.  As  to  the  misfortunes  which  mav  fell 
upon  individuals  in  consequence  of  this  state  of  things,  it 
must  be  allowed  that  the  uncertain  tenure  of  the  public 
offices  does  not  produce  the  e^^l  consequences  in  America 
which  might  be  expected  from  it  elsewhere.  It  is  so  easy 
to  acquire  an  independent  j)osition  in  the  United  States, 
tliat  the  public  officer  who   loses   liis   place   may  be  de- 
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prived  of  the  comforts  of  life,  but  not  of  the  means  of 
subsistence. 

I  remarked  at  the  beginning  of  this  chapter,  that  the 
dangers  of  the  elective  system,  applied  to  the  head  of  the 
state,  are  augmented  or  decreased  by  the  peculiar  circum- 
stances of  the  people  which  adopts  it.  However  the  func- 
tions of  the  executive  power  may  be  restricted,  it  must 
always  exercise  a  great  influence  upon  the  foreign  policy 
of  the  country ;  for  a  negotiation  cannot  be  opened,  or 
successfully  carried  on,  otherwise  than  by  a  single  agent. 
The  more  precarious  and  the  more  perilous  the  position  of 
a  people  becomes,  the  more  absolute  is  the  want  of  a  fixed 
and  consistent  external  policy,  and  the  more  dangerous 
does  the  system  of  electing  the  chief  magistrate  become. 
The  policy  of  the  Americans  in  relation  to  the  whole 
world  is  exceedingly  simple ;  and  it  may  almost  be  said 
that  nobody  stands  in  need  of  them,  nor  do  they  stand  in 
need  of  anybody.  Their  independence  is  never  threat- 
ened. In  their  present  condition,  therefore,  the  functions 
of  the  executive  power  are  no  less  limited  by  circum- 
stances than  by  the  laws;  and  the  President  may  fre- 
quently change  his  poUcy,  without  involving  the  state  in 
diflSculty  or  destruction. 

Whatever  the  prerogatives  of  the  executive  power  may 
be,  the  period  which  immediately  precedes  an  election,  and 
that  during  which  the  election  is  taking  place,  must  always 
be  considered  as  a  national  crisis,  which  is  perilous  in  pro- 
portion to  the  internal  embarrassments  and  the  external 
dangers  of  the  country.  Few  of  the  nations  of  Europe 
could  escape  the  calamities  of  anarchy  or  of  conquest 
every  time  they  might  have  to  elect  a  new  sovereign.  In 
America,  society  is  so  constituted  that  it  can  stand  without 
assistance,  upon  its  own  basis ;  nothing  is  to  be  feared  from 
the  pressure  of  external  dangers ;  and  the  election  of  the 
President  is  a  cause  of  agitation,  but  not  of  ruin. 
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MODE    OF    ELECnOK. 

Skill  of  the  American  Legislators  shown  in  the  Mode  of  Election  adopted 
bj  them.  —  Creation  of  a  special  Electoral  Bodj.  —  Separate  Votes  of 
these  Electors.  —  Case  in  which  the  House  of  Bepresentatives  is  called 
upon  to  choose  the  President.  —  Results  of  the  twelre  Elections  which 
have  taken  place  since  the  Constitution  has  been  established. 

Besides  the  dangers  which  are  inherent  in  the  system, 
many  otliers  may  arise  from  the  mode  of  election ;  but 
tliese  may  be  obviated  by  the  precautions  of  the  legislator. 
When  a  people  met  in  arms,  on  some  public  spot,  to  choose 
its  head,  it  was  exposed  to  all  tlie  chances  of  civil  war  re- 
sulting from  such  a  mode  of  proceeding,  besides  the  dan- 
gers of  the  elective  system  in  itself.  The  Polish  laws, 
which  subjected  the  election  of  the  sovereign  to  the  veto 
of  a  single  individual,  suggested  the  murder  of  that  indi- 
vidual, or  prepared  the  way  for  anarchy. 

In  the  examination  of  the  institutions,  and  the  pohtical 
as  well  as  social  condition  of  the  United  States,  we  are 
struck  by  the  admirable  harmony  of  the  gifts  of  fortune 
and  the  efforts  of  man.  That  nation  possessed  two  of  the 
main  causes  of  internal  peace  ;  it  was  a  new  country,  but  it 
was  inhabited  by  a  people  grown  old  in  the  exercise  of  free- 
dom. Besides,  America  had  no  hostile  neighbors  to  dread ; 
and  the  American  legislators,  profiting  by  these  favorable 
circumstances,  created  a  weak  and  subordinate  executive 
power,  which  could  without  danger  be  made  elective. 

It  then  only  remained  for  them  to  choose  the  least  dan- 
gerous of  the  various  modes  of  election ;  and  the  rules 
which  tliey  laid  down  upon  this  point  admirably  correspond 
to  the  securities  which  the  physical  and  political  constitu- 
tion of  the  country  already  afforded.  Their  object  was  to 
find  the  mode  of  election  which  would  best  express  the 
choice  of  the  people  with  the  least  possible  excitement  and 
suspense.     It  was  admitted,  in  the  first  place,  that   the 
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simple  majority  should  decide  the  point ;  but  the  difficulty 
was,  to  obtain  this  majority  without  an  interval  of  delay, 
which  it  was  most  important  to  avoid.  It  rarely  happens 
that  an  individual  can  receive  at  the  first  trial  a  majority 
of  the  suf&ages  of  a  great  people ;  and  this  difficulty  is 
enhanced  in  a  republic  of  confederate  states,  where  local 
influences  are  far  more  developed  and  more  powerful. 
The  means  by  which  it  was  proposed  to  obviate  this  sec- 
ond obstacle  was,  to  delegate  the  electoral  powers  of  tlie 
nation  to  a  body  which  should  represent  it.  This  mode  of 
election  rendered  a  majority  more  probable ;  for  the  fewer 
the  electors  are,  the  greater  is  the  chance  of  their  coming 
to  an  agreement.  It  also  offi^red  an  additional  probabiUty 
of  a  judicious  choice.  It  tlien  remained  to  be  decided 
whether  this  right  of  election  was  to  be  intrusted  to  the 
legislature  itself,  the  ordinary  representative  of  the  nation, 
or  whether  a  special  electoral  college  should  be  formed  for 
the  sole  purpose  of  choosing  a  President.  The  Americans 
chose  the  latter  alternative,  from  a  belief  that  those  who 
were  chosen  only  to  make  the  laws  would  represent  but 
imperfectly  the  wishes  of  the  nation  in  the  election  of  its 
chief  magistrate;  and  that,  as  they  are  chosen  for  more 
than  a  year,  the  constituency  they  represented  might  have 
changed  its  opinion  in  that  time.  It  was  thought  that,  if 
the  legislature  was  empowered  to  elect  the  head  of  the 
executive  power,  its  members  would,  for  some  time  before 
the  election,  be  exposed  to  the  manoeuvres  of  corruption 
and  the  tricks  of  intrigue ;  whereas  the  special  electors 
would,  like  a  jury,  remain  mixed  up  with  the  crowd  till 
the  day  of  action,  when  they  would  appear  for  a  moment 
only  to  give  their  votes. 

It  was   therefore  determined   that  every  State  should 
name  a  certain  number  of  Electors,*  who  in  their  turn 

•  Ab  many  as  it  sends  members  to  Congress.    The  number  of  Electors  at 
tiM  electio&  of  1883  was  288. 
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should  elect  the  President ;  and  as  it  had  been  obsenred^ 
that  the  assembUes  to  which  the  choice  of  a  chief  magistrate 
had  been  intrusted  in  elective  countries  inevitably  became 
the  centres  of  passion  and  cabal ;  that  they  sometimes 
usurped  powers  which  did  not  belong  to  them;  and  that 
their  proceedings,  or  the  uncertainty  which  resulted  from 
tliem,  were  sometimes  prolonged  so  much  as  to  endanger 
the  welfiire  of  the  state,  —  it  was  determined  that  the  Elec- 
tors should  all  vote  upon  tlie  same  day,  without  being  con- 
voked to  the  same  place.*  This  double  election  rendered 
a  majority  probable,  though  not  certain  ;  for  it  was  possible 
that  the  Electors  might  not,  any  more  than  their  constituents, 
come  to  an  agreement.  In  this  case,  it  would  be  necessary 
to  have  recourse  to  one  of  three  measures  ;  either  to  appoint 
new  Electors,  or  to  consult  a  second  time  those  already  ap- 
pointed, or  to  give  the  election  to  another  authority.  The 
first  two  of  these  alternatives,  inde[)endently  of  the  uncer- 
taint}*"  of  their  results,  were  likely  to  delay  the  final  de- 
cision, and  to  perpetuate  an  agitation  which  must  always 
be  accompanied  with  danger.  The  tliird  expedient  was 
tlierefore  adopted,  and  it  was  agreed  that  the  votes  should 
be  ti'ansmitted,  sealed,  to  the  President  of  the  Senate,  and 
that  they  should  be  opened  and  counted  on  an  appointed 
day,  in  tlie  presence  of  the  Senate  and  the  House  of  Rep- 
resentatives. If  none  of  the  candidates  has  received  a 
majority,  the  House  of  Representatives  then  proceeds  im- 
mediately to  elect  the  President ;  but  with  the  condition 
that  it  must  fix  upon  one  of  the  three  candidates  who  have 
the  liigliest  number  of  votes  in  the  Electoral  College.f 

*  The  Eloctore  of  the  same  State  assemble,  but  they  transmit  to  the  cen- 
tral povemmont  the  list  of  their  individual  votes,  and  not  the  mere  rcsult 
of  the  vote  of  the  majority. 

t  In  this  case,  it  is  the  majority  of  the  States,  and  not  the  majority  of  the 
members,  whirh  decides  the  question ;  so  that  New  York  has  not  more  infla- 
ence  in  the  debate  tlian  Rhoile  IsUind.  Thus  the  citizens  of  the  Union  are 
first  consulted  as  members  of  one  and  the  same  community ;  and,  ii*  they 
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Thus,  it  is  only  in  case  of  an  event  which  cannot  often 
happen,  and  which  can  never  be  foreseen,  that  the  election 
is  intrusted  to  the  ordinary  Representatives  of  the  nation ; 
and  even  then,  they  are  obhged  to  choose  a  citizen  who  has 
already  been  designated  by  a  powerful  minority  of  the 
special  Electors.  It  is  by  this  happy  expedient  that  the 
respect  which  is  due  to  the  popular  voice  is  combined  with 
the  utmost  celerity  of  execution,  and  with  those  precautions 
which  the  interests  of  the  country  demand.  But  the  de- 
cision of  the  question  by  the  House  of  Representatives 
does  not  necessarily  oflFer  an  immediate  solution  of  the 
diflSculty ;  for  the  majority  of  that  assembly  may  still  be 
doubtfiil,  and  in  this  case  the  Constitution  prescribes  no 
remedy.  Nevertheless,  by  restricting  the  number  of  can- 
didates to  three,  and  by  referring  the  matter  to  the  judg- 
ment of  an  enhghtened  pubUc  body,  it  has  smoothed  all 
the  obstacles  *  which  are  not  inherent  in  the  elective  sys- 
tem itself. 

In  the  forty-four  years  which  have  elapsed  since  the  pro- 
mulgation of  the  Federal  Constitution,  the  United  States 
have  twelve  times  chosen  a  President.  Ten  of  these  elec- 
tions took  place  at  once  by  the  simultaneous  votes  of  the 
special  Electors  in  the  different  States.  The  House  of 
Representatives  has  only  twice  exercised  its  conditional 
privilege  of  deciding  in  cases  of  uncertainty :  the  first  time 
was  at  the  election  of  Mr.  Jefferson  in  1801 ;  the  second 
was  in  1825,  when  Mr.  J.  Quincy  Adams  was  named.f 

eaonot  agree,  recourse  is  had  to  the  division  of  the  States,  each  of  which  has 
a  separate  and  independent  vote.  This  is  one  of  the  singalarities  of  the 
Federal  Constitution,  which  can  be  explained  only  by  the  jar  of  conflicting 
interests. 

*  Jeflerson,  in  1801,  was  not  elected  until  the  thirtj^ixth  time  of  baU 
loting. 

t  Seventj-two  jeais  having  now  elapsed,  there  have  been  nineteen  Presi- 
doitial  elections,  and  still  the  House  of  Representatives  has  been  required  to 
Kt  in  the  election  only  twice.  —  Ah.  £d. 

8 
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CRISIS   OF  THE  ELBCnON. 

The  ElecdoQ  may  be  considered  as  a  Moment  of  National  Crisis.  — Wbj* 
—  Passions  of  the  People.  —  Anxiety  of  the  President.  —  Calm  idiidi 
succeeds  the  Agitation  of  the  Election. 

I  HAVE  shown  what  the  circumstances  are  which  fitvored 
the  adoption  of  the  elective  system  in  the  United  States, 
and  what  precautions  were  taken  by  the  legislators  to  ob- 
viate its  dangers.  The  Americans  are  accustomed  to  all 
kinds  of  elections ;  and  they  knew  by  experience  the  ut- 
most degree  of  excitement  which  is  compatible  with  securi- 
ty. The  vast  extent  of  the  country  and  the  dissemination 
of  the  inhabitants  render  a  collision  between  parties  less 
probable  and  less  dangerous  there  than  elsewhere.  The 
political  circumstances  under  which  the  elections  have  been 
carried  on  have  not,  as  yet,  caused  any  real  danger.  Still, 
the  epoch  of  the  election  of  the  President  of  the  United 
States  may  be  considered  as  a  crisis  in  the  affairs  of  the 
nation. 

The  influence  which  the  President  exercises  on  pubUc 
business  is  no  doubt  feeble  and  indirect ;  but  the  choice  of 
the  President,  though  of  small  importance  to  each  individ- 
ual citizen,  concerns  the  citizens  collectively ;  and  however 
trifling  an  interest  may  be,  it  assumes  a  great  degree  of 
importance  as  soon  as  it  becomes  general.  The  President 
possesses,  in  comparison  with  the  kings  of  Europe,  but  few 
means  of  creating  partisans ;  but  the  places  which  are  at 
his  disposal  are  sufficiently  numerous  to  interest,  directly 
or  indirectly,  several  thousand  electors  in  his  success.* 
Moreover,  political  parties  in  the  United  States  are  led  to 
rally  round  an  individual  in  order  to  acquire  a  more  tangi- 

*  Owing  to  the  increase  of  patronage  already  referred  to  as  necessarily 
produced  by  the  vast  increase  of  the  population,  this  inflncnce  has  now  be- 
come excessire,  and  very  dangerous.  —  Am.  Ed. 
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ble  shape  in  the  eyes  of  the  crowd ;  and  the  name  of  the 
candidate  for  the  Presidency  is  put  forward  as  the  symbol 
and  personification  of  their  theories.  For  these  reasons, 
parties  are  strongly  interested  in  gaining  the  election,  not  so 
much  with  a  view  to  the  triumph  of  their  principles  under 
the  auspices  of  the  President  elect,  as  to  show,  by  his  eleo 
tion,  that  the  supporters  of  those  principles  now  form  the 
majority. 

For  a  long  while  before  the  appointed  time  is  come,  the 
election  becomes  the  important,  and  (so  to  speak)  the  all- 
engrossing,  topic  of  discussion.      The  ardor  of  Action  is 
redoubled ;  and  all  the  artificial  passions  which  the  imagi- 
nation can  create  in  a  happy  and  peaceful  land  are  agitated 
and  brought  to  Ught.     The  President,  moreover,  is  ab- 
sorbed by  the  cares  of  seltdefence.     He  no  longer  governs 
for  the  interest  of  the  state,  but  for  that  of  his  re-election ; 
he  does  homage  to  the  majority,  and  instead  of  checking 
its  passions,  as  his  duty  commands,  he  frequently  courts  its 
worst  caprices.     As  the  election  draws  near,  the  activity 
of  intrigue  and  the  agitation  of  the  populace  increase  ;  the 
citizens  are  divided  into  hostile  camps,  each  of  which  as- 
sumes the  name  of  its  favorite  candidate ;  the  whole  nation 
glows  with  feverish  excitement ;  the  election  is  the  daily 
theme  of  the  public  papers,  the  subject  of  private  conver- 
sation, the  end  of  every  thought  and  every  action,  the  sole 
interest  of  the  present.     It  is  true,  that,  as  soon  as  the 
choice  is  determined,  this  ardor  is  dispelled ;  the  calm  re- 
toms ;  and  the  river,  which  had  nearly  broken  its  banks, 
sinks  to  its  usual  level :  but  who  can  refrain  firom  astonish- 
ment that  such  a  storm  should  have  arisen  7 
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Were  the  lerrislators  of  the  United  Stat 
in  allowing  the  re-election  of  the  Preside 
first  sight,  contrary  to  all  reason,  to  pre^ 
the  executive  power  from  being  electee 
The  influence  which  the  talents  and  tl 
single  individual  may  exercise  upon  the 
people,  especially  in  critical  circumstai 
times,  is  well  known.  A  law  preventin 
of  the  chief  magistrate  would  deprive  th^ 
best  means  of  insuring  the  prosperity  an< 
the  commonwealth ;  and,  by  a  singular 
man  would  be  excluded  from  the  goverr 
time  when  he  had  proved  his  ability  to  go 

But  if  these  arguments  are  strong,  p< 
powerful  reasons  may  be  advanced  against 
and  corruption  are  the  natural  vices  of 
ment ;  but  when  the  head  of  the  state  c 
these  evils  rise  to  a  great  height,  and  com 
existence  of  the  country.  When  a  simpl 
to  vise  by  intrigue,  his  manoeu^Tes  must 
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culpable  practices  to  acquire  power,  can  act  in  a  manner 
only  indirectly  prejudicial  to  the  public  prosperity.  But  if 
the  representative  of  the  executive  descends  into  the  com- 
bat, the  cares  of  government  dwindle  for  him  into  second- 
rate  importance,  and  the  success  of  his  election  is  his  first 
concern.  All  public  negotiations,  as  well  as  all  laws,  are  to 
him  nothing  more  than  electioneering  schemes ;  places 
become  the  reward  of  services  rendered,  not  to  the  nation, 
but  to  its  chief;  and  the  influence  of  the  government,  if 
not  injurious  to  the  country,  is  at  least  no  longer  beneficial 
to  the  community  for  which  it  was  created. 

It  is  impossible  to  consider  the  ordinary  course  of  affairs 
in  the  United  States  without  perceiving  that  the  desire  of 
being  re-elected  is  the  chief  aim  of  the  President ;  that  the 
whole  policy  of  his  administration,  and  even  his  most  in- 
diiSerent  measures,  tend  to  this  object ;  and  that,  especially 
as  the  crisis  approaches,  his  personal  interest  takes  the 
place  of  his  interest  in  the  public  good.  The  principle  of 
re-eligibility  renders  the  corrupting  influence  of  elective 
governments  still  more  extensive  and  pernicious.  It  tends 
to  degrade  the  political  morality  of  the  people,  and  to  sub- 
stitute management  and  intrigue  for  patriotism. 

In  America,  it  injures  still  more  directly  the  very  sources 
of  national  existence.  Every  government  seems  to  be 
afflicted  by  some  evil  wliich  is  inherent  in  its  nature,  and 
the  genius  of  the  legislator  consists  in  having  a  clear  view 
of  this  evil.  A  state  may  survive  the  influence  of  a  host 
of  bad  laws,  and  the  mischief  they  cause  is  frequently  ex- 
aggerated ;  but  a  law  which  encourages  the  growth  of  the 
canker  within  must  prove  fiital  in  the  end,  although  its 
bad  consequences  may  not  be  immediately  perceived. 

The  principle  of  destruction  in  absolute  monarchies  lies 
in  the  unlimited  and  unreasonable  extension  of  the  royal 
power ;  and  a  measure  tending  to  remove  the  constitutional 
provisions  which  counterbalance  this  influence  would  be 
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above  the  body  of  the  people  was  neces 
enjoy  a  degree  of  independence  in  its  spl 
entirely  beyond  the  popular  control;  a 
would  be  forced  to  comply  with  the  per 
lions  of  the  majority,  but  which  would  1 
caprices,  and  refuse  its  most  dangerous  ( 
end,  they  centred  the  whole  executive  p< 
in  a  single  arm ;  they  granted  extensive  ] 
President,  and  armed  him  with  the  veto 
croachments  of  the  legislature. 

But  by  introducing  the  principle  of 
partly  destroyed  their  work  ;  they  confer 
dent  a  great  power,  but  made  him  little  i 
If  ineligible  a  second  time,  the  President 
dependent  of  the  people,  for  his  respons 
cease ;  but  the  favor  of  the  people  would 
saiy  to  him  as  to  induce  him  to  submit  in 
its  desires.  If  re-eligible,  (and  this  is  < 
the  present  day,  when  political  monJit; 
when  great  men  are  rare,)  the  Preside! 
States  becomps  nn  Aocir  ^f\r^  i«  ♦v.^  "u — i- 
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hdiTidaal,  those  talents  have  been  rendered  almost  nseless ; 
and  to  keep  an  expedient  for  extraordinary  perils,  the 
noontrj  has  been  exposed  to  continual  dangers. 


FEDERAL  COURTS   OF  JUSTICE.* 

Political  Importance  of  the  Judidaiy  in  the  United  States.  —  Difficnltj  of 
treating  this  Subject  —  Utllitj  of  Judicial  Power  in  Confederations.  — 
What  Tribunals  could  be  introduced  into  the  Union Necessity  of  es- 
tablishing Federal  Courts  of  Justice.  —  Organization  of  the  National 
Judiciary.  —  The  Supreme  Court.  —  In  what  it  differs  from  all  known 
Tribunals. 

I  HAVE  examined  the  legislative  and  executive  power 
of  the  Union,  and  the  judicial  power  now  remains  to  be 
considered ;  but  here  I  cannot  conceal  my  fears  from  the 
reader.  Their  judicial  institutions  exercise  a  great  influ- 
ence on  the  condition  of  the  Anglo-Americans,  and  they 
occupy  a  very  important  place  amongst  political  institu- 
tions, properly  so  called:  in  this  respect,  they  are  pe- 
culiarly deserving  of  our  attention.  But  I  am  at  a  loss 
bow  to  explain  the  political  action  of  the  American  tribu- 
nals without  entering  into  some  technical  details  respecting 
their  constitution  and  their  forms  of  proceeding;  and  I 
cannot  descend  to  these  minutiae  without  wearying  the 
reader  by  the  natural  dryness  of  the  subject,  or  falling  into 
obscurity  through  a  desire  to  be  succinct.  I  can  scarcely 
hope  to  escape  these  different  evils.  Ordinary  readers  will 
complain  that  I  am  tedious,  lawyers  that  I  am  too  concise. 
But  these  are  the  natural  disadvantages  of  my  subject,  and 
especially  of  the  point  which  I  am  now  to  discuss. 

The  great  diflSculty  was,  not  to  know  how  to  constitute 
the  Federal  government,  but  to  find  out  a  method  of  en- 
forcing its  laws.     Governments  have   generally  but  two 

*  See  Chapter  VL,  entitled  «  Judicial  Power  in  the  United  States."  This 
dupter  ezplaiiiB  the  general  principles  of  the  American  judiciary. 
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K'licc    oulv    at    the    Ia>t    cxtivinitv,   aiul 
many  partial  acts  of  insubordination  ;  th 
gradually  fall  into  anarchy.     If  it  was 
powerfiil,  it  would  every  day  have  rec 
strength,  and  thus  would  soon  fall  into 
ism.     Thu8  its  activity  and  its  inertness 
prejudicial  to  the  community. 

The  great  end  of  justice  is,  to  substiti 
right  for  that  of  violence,  and  to  place  f 
tween  the  government  and  the  use  of  ph] 
a  strange  thing,  the  authority  which  is  ac 
tervention  of  a  court  of  justice  by  the  g 
mankind !  It  clings  even  to  the  mere  fori 
and  gives  a  bodily  influence  to  the  mei 
law.  The  moral  force  which  courts  of  ji 
ders  the  use  of  physical  force  very  rare, 
substituted  for  it ;  but  if  force  proves  to 
its  power  is  doubled  by  the  association  of 

A  federal  government  stands  in  greati 
other  of  the  support  of  judicial  instituti< 
naturally  weak,  and  exposed  to  formidabk 
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It  were  always  obliged  to  resort  to  violence  in  the  first  in- 
stance, it  could  not  ftdfil  its  task.  The  Union,  therefore, 
stood  in  special  need  of  a  judiciary  to  make  its  citizens 
obey  the  laws,  and  to  repel  the  attacks  which  might  be 
directed  against  them.  But  what  tribunals  were  to  exer- 
cise these  privileges  ?  Were  they  to  be  intrusted  to  the 
courts  of  justice  which  were  already  organized  in  every 
State  ?  Or  was  it  necessary  to  create  Federal  courts  ?  It 
may  easily  be  proved  that  the  Union  could  not  adapt  to  its 
wants  the  judicial  power  of  the  States.  The  separation  of 
the  judiciary  from  the  other  powers  of  the  state  is  neces- 
sary for  the  security  of  each,  and  the  liberty  of  all.  But 
it  is  no  less  important  to  the  existence  of  the  nation, 
that  the  several  powers  of  the  state  should  have  the  same 
origin,  follow  the  same  principles,  and  act  in  the  s^e 
sphere  ;  in  a  word,  that  they  should  be  correlative  and  ho- 
mogeneous. No  one,  I  presume,  ever  thought  of  causing 
offences  committed  in  France  to  be  tried  by  a  foreign  court 
of  justice,  in  order  to  insure  the  impartiality  of  the  judges. 
The  Americans  form  but  one  people  in  relation  to  their 
Federal  government ;  but  in  the  bosom  of  this  people  di- 
vers political  bodies  have  been  allowed  to  subsist,  which 
are  dependent  on  the  national  government  in  a  few  points, 
and  independent  in  all  the  rest,  —  which  have  all  a  distinct 
origin,  maxims  peculiar  to  themselves,  and  special  means 
of  carrying  on  their  affairs.  To  intrust  the  execution  of 
the  laws  of  the  Union  to  tribunals  instituted  by  these 
political  bodies,  would  be  to  allow  foreign  judges  to  preside 
over  the  nation.  Nay,  more  ;  not  only  is  each  State  for- 
eign to  the  Union  at  large,  but  it  is  a  perpetual  adversary, 
since  whatever  authority  the  Union  loses  turns  to  the  ad- 
vantage of  the  States.  Thus,  to  enforce  the  laws  of  the 
Union  by  means  of  the  State  tribunals  would  be  to  allow 
not  only  foreign,  but  partial,  judges  to  preside  over  the 
nation. 

8*  L 


that    a    state    can    sulxi^t,  Avlirn    its    fun 

Slllijrctnl     To     t"<  Ull'-ail' 1-t  wrnt  V     (llti'fmit 

tlie  >anie  time,  is  to  advance  a  proposi 
to  reason  and  to  experience. 

The  American  legislators  therefore  j 
Federal  judicial  power  to  apply  the  laws 
to  determine  certain  questions  afiecting 
which  were  carefully  defined  beforehand 
eiaf  power  of  the  Union  was  centred  in  < 
the  Supreme  Court  of  the  United  Stat 
tate  the  expedition  of  business,  inferio 
pended  to  it,  which  were  empowered  tc 
amall  importance  without  appeal,  and,  ^ 
of  more  magnitude.  The  members  of  t 
are  appointed  neither  by  the  people  nor  i 
by  the  President  of  the  United  States 
advice  of  the  Senate.  In  order  to  ren< 
dent  <3f  the  other  authorities,  their  office 
ftUe ;  and  it  was  determined  that  their 
fixed,  should  not  be  diminished  by  th« 
was  easy  to  proclaim  the  principle  of  a 
but  difficulties  multiplied  when  the  exten 
was  to  be  determined. 
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HBANS     OF    DETBRMININO     THE    JURISDIOnON    OF    THB 

FEDERAL  COURTS. 

Difficnltj  of  determining  the  Jorisdiction  of  the  different  Courts  of  Justice 
in  Confederations.  —  The  Courts  of  the  Union  obtained  the  Right  of 
fixing  their  own  Jurisdiction.  —  In  what  respects  this  Rule  attacks  the 
Portion  of  SoTereignty  reserved  to  the  several  States.  —  The  Sover- 
eigntj  of  these  States  restricted  by  the  Laws  and  by  the  Interpretation 
of  the  Laws.  —  Danger  thus  incurred  by  the  seyeral  States  more  appar- 
ent than  real. 

As  the  constitation  of  the  United  States  recognized  two 
distinct  sovereignties,  in  presence  of  each  other,  repre- 
sented in  a  judicial  point  of  view  by  two  distinct  classes  of 
coorts  of  justice,  the  utmost  care  taken  in  defining  their 
separate  jurisdictions  would  have  been  insufficient  to  pre- 
vent frequent  collisions  between  those  tribunals.  The 
question  then  arose,  to  whom  the  right  of  deciding  the 
competency  of  each  court  was  to  be  referred. 

In  nations  which  constitute  a  single  body  politic,  when  a 
question  of  jurisdiction  is  debated  between  two  courts,  a 
third  tribunal  is  generally  within  reach  to  decide  the  dif- 
ference; and  this  is  effected  without  difficulty,  because, 
in  these  nations,  questions  of  judicial  competency  have  no 
connection  with  questions  of  national  sovereignty.  But  it 
was  impossible  to  create  an  arbiter  between  a  superior 
court  of  the  Union  and  the  superior  court  of  a  separate 
State,  which  would  not  belong  to  one  of  these  two  classes. 
It  was  therefore  necessary  to  allow  one  of  these  courts  to 

solemn  session  once  a  year,  at  which  all  the  judges  of  the  Circuit  Courts  must 
attend.  The  jury  was  introduced  into  the  Federal  courts,  in  the  same 
manner,  and  for  the  same  cases,  as  into  the  courts  of  the  States. 

It  will  be  observed  that  no  analogy  exists  between  the  Supreme  Court  of 
tlie  United  States  and  the  French  Conr  de  Cassation,  since  the  latter  only 
hean  appeals.  The  Supreme  Court  judges  of  the  fact,  as  well  as  the  law, 
of  the  case ;  the  Cow  de  Cassation  does  not  pronounce  a  decision  of  its 
own,  hot  refers  the  cause  to  another  tribunal. 


ni     lIUH'lit'lKhMKT    Ot     WllK'll     tllr     tcmi^     ( 

\\;i>    to  |)ri'\rnt   lliL'   Slate  courts   tVoiii   ' 
its  own  fasliion,  questions  aftecting  the 
and  so  to  form  a  uniform  body  of  jur 
interpretation  of  the  laws  of  the  Union 
not  have  been  attained  if  the  courts  of 
even  while  they  abstained  from  decidi 
Federal  in  their  nature,  had  been  able 
pretending  that  they  were  not  Federa 
Court  of  the  United  States  was  there 
the  right  of  determining  all  questions  of 
This  was  a  severe  blow  to  the  soverei| 
which  was  thus  restricted  not  only  by  tt 
interpretation  of  them,  —  by  one  limit ' 
and  by  another  which  was  dubious,  —  b; 
certain,  and  one  which  was  arbitrary.     ] 
stitution  had  laid  down  the  precise  lim 
supremacy ;  but  whenever  this  suprema 
one  of  the  States,  a  Federal  tribunal  de 
Nevertheless,  the  dangers  with  which  th 
the  States  is  threatened  by  this  mode  of  ] 
serious  than  they  appear  to  be.     We  s 
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that,  in  America,  the  real  power  is  vested  in  the  States  far 
more  than  in  the  Federal  government.  The  Federal 
judges  are  conscious  of  the  relative  weakness  of  the 
power  in  whose  name  they  act;  and  they  are  more  in- 
clined to  abandon  the  right  of  jurisdiction,  in  cases  where 
the  law  gives  it  to  them,  than  to  assert  a  privilege  to 
which  they  have  no  legal  claim. 


DIFFERENT  CASES   OF  JURISDICTION. 

The  Matter  and  the  Party  are  the  First  Ck>nditioii8  of  the  Federal  Jnrisdic- 
tioo.  —  Suits  in  which  Ambassadors  are  engaged.  —  Or  the  Union.  — 
Or  a  separate  State.-  —  By  whom  tried.  —  Causes  resulting  from  the 
Laws  of  the  Union.  — Why  judged  by  the  Federal  Tribunals.  —  Causes 
relating  to  the  Non-performance  of  Contracts  tried  by  the  Federal  Courts. 
—  Conaeqnences  of  this  Arrangement. 

After  establishing  the  competency  of  the  Federal  courts, 
the  legislators  of  the  Union  defined  the  cases  which  should 
come  within  their  jurisdiction.  It  was  determined,  on  the 
one  hand,  that  certain  parties  must  always  be  brought 
before  the  Federal  courts,  without  regard  to  the  special 
natore  of  the  suit ;  and,  on  the  other,  that  certain  causes 
must  always  be  brought  before  the  same  courts,  no  mat^ 
ter  who  were  the  parties  to  them.  The  party  and  the 
cause  were  therefore  admitted  to  be  the  two  bases  of  Fed- 
eral jurisdiction. 

Ambassadors  represent  nations  in  amity  with  the  Union, 
and  whatever  concerns  these  personages  concerns  in  some 
degree  the  whole  Union.  When  an  ambassador,  therefore, 
is  a  party  in  a  suit,  its  issue  aflFects  the  welfare  of  the 
nation,  and  a  Federal  tribunal  is  naturally  called  upon  to 
decide  it. 

The  Union  itself  may  be  involved  in  legal  proceedings, 
and,  in  this  case,  it  would  be  contrary  to  reason  and  to  the 
customs  of  all  nations  to  appeal  to  a  tribunal  representing 
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any  other  sovereignty  than  its  own:  the  Federal  courts 
alone,  therefore,  take  cognizance  of  these  affairs. 

When  two  parties  belonging  to  two  different  States  are 
engaged  in  a  suit,  the  case  cannot  with  propriety  be 
brought  before  a  court  of  either  State.  The  surest  expe- 
dient is  to  select  a  tribunal  which  can  excite  the  suspicions 
of  neither  party,  and  this  is  naturally  a  Federal  court. 

When  the  two  parties  are  not  private  individuals,  but 
States,  an  important  political  motive  is  added  to  the  same 
consideration  of  equity.  The  quality  of  the  parties,  in 
this  case,  gives  a  national  importance  to  all  their  disputes ; 
and  the  most  trifling  litigation  between  two  States  may  be 
said  to  involve  the  peace  of,  the  whole  Union.* 

The  nature  of  the  cause  frequently  prescribes  the  rule 
of  competency.  Thus,  all  questions  which  concern  mari- 
time affairs  evidently  fall  under  the  cognizance  of  the  Fed- 
eral tribunals.!  Almost  all  these  questions  depend  on  the 
interpretation  of  the  law  of  nations ;  and,  in  this  respect, 
they  essentially  interest  the  Union  in  relation  to  foreign 
powers.  Moreover,  as  the  sea  is  not  included  within  the 
limits  of  any  one  State  jurisdiction  rather  than  anotlier, 
only  the  national  courts  can  hear  causes  which  originate  in 
maritime  affairs. 

The  Constitution  comprises  under  one  head  almost  all 
the  cases  which,  by  their  very  nature,  come  before  the 

*  The  Consdtutioii  also  says  that  the  Federal  courts  shall  decide  "  con- 
troTcrsies  between  a  State  and  the  citizens  of  another  State/'  And  here  a 
most  important  question  arose,  — whether  the  jurisdiction  given  by  the  Con- 
stitution, in  cases  in  which  a  State  is  a  party,  extended  to  suits  brought 
against  a  State  as  well  as  by  it,  or  was  exclusively  confined  to  the  latter. 
The  question  was  most  elaborately  considered  in  the  case  of  Chishoim  t. 
Georgt'n,  and  was  decided  by  the  majority  of  the  Supreme  Court  in  the  af- 
firmative. The  decision  created  general  alarm  among  the  States,  and  an 
amendment  was  proposed  and  ratified,  by  which  the  power  was  entirely 
taken  away  so  far  as  it  regards  suits  brought  against  a  State. 

t  As,  for  instance,  all  cases  of  piracy. 
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Federal  courts.  The  rule  which  it  lays  down  is  simple, 
but  pregnant  with  an  entire  system  of  ideas,  and  with  a 
multitude  of  facts.  It  declares  that  the  judicial  power  of 
the  Supreme  Court  shall  extend  to  all  cases  in  law  and 
equity  arinng  under  the  laws  of  the  United  States. 

Two  examples  will  put  the  intention  of  the  legislator  in 
the  clearest  light. 

The  Constitution  prohibits  the  States  from  making  laws 
on  the  value  and  circulation  of  money.  If,  notwithstand- 
ing this  prohibition,  a  State  passes  a  law  of  this  kind,  with 
which  the  interested  parties  refijise  to  comply  because  it  is 
contrary  to  the  Constitution,  the  case  must  come  before  a 
Federal  court,  because  it  arises  under  the  laws  of  the 
United  States.  Again,  if  diflSculties  arise  in  the  levying 
of  import  duties  which  have  been  voted  by  Congress,  the 
Federal  court  must  decide  the  case,  because  it  arises  under 
the  interpretation  of  a  law  of  the  United  States. 

This  rule  is  in  perfect  accordance  with  the  fimdamental 
principles  of  the  Federal  Constitution.  The  Union,  as  it 
was  established  in  1789,  possesses,  it  is  true,  a  limited  sov- 
ereignty; but  it  was  intended  that,  within  its  limits,  it 
should  form  one  and  the  same  people.*  Within  those 
limits,  the  Union  is  sovereign.  When  this  point  is  es- 
tablished and  admitted,  the  inference  is  easy ;  for  if  it  be 
acknowledged  that  the  United  States,  within  the  bounds 
prescribed  by  their  Constitution,  constitute  but  one  people, 
it  is  impossible  to  refiise  them  the  rights  which  belong  to 
other  nations^.  But  it  has  been  allowed,  from  the  origin  of 
society,  that  every  nation  has  the  right  of  deciding  by  its 
own  courts  those  questions  which  concern  the  execution 

*  This  principle  waf ,  in  some  measure,  restricted  by  the  introduction  of 
ihe  iereral  States  as  independent  powers  into  the  Senate,  and  by  allowing 
tfaem  to  rote  separately  in  the  House  of  Bepresentatives  when  the  President 
is  elected  by  that  body.  But  these  are  exceptions,  and  the  contraiy  principle 
II  the  rule. 


Kiiuw     w  liar    in^'^r    matters   are;   and   wl 

>'»l\fil.    (, •111(1    \N  r   ]i;i\C   vjiowii    lidW    it    NVa- 

ill::   ut'   tlu*   iuraii>   ot'   ik-tLTiniiiiiiir    the 
Federal  courts,)  no  further  doubt  can  ar 
it  is  established  that  a  suit  is  Federal,  th 
belongs  to  the  share  of  sovereignty  reser 
tudon  to  the  Union,  the  natural  const 
should  come  within  the  jurisdiction  of  a 
Whenever  the  laws  of  the  United  S 
T  whenever  they  are  resorted  to  in  self- 
era!  courts  must  be  appealed  to.     Thus  1 
the  tribunals  of  the  Union  extends  and 
exactly  in  the  same  ratio  as  the  soverei| 
augments  or  decreases.     We  have  shown 
aim  of  the  legislators  of  1789  was  to  div 
authority  into  two  parts.     In  the  one,  tb< 
trol  of  all  the  general  interests  of  the  U: 
the  control  of  the  special  interests  of  its  < 
Their  chief  solicitude  was,  to  arm  the  Fe 
with  sufficient  power  to  enable  it  to  resist, 
the  encroachments  of  the  several   State 
communities,  the  general  principle  of  ind 
certain  limits  of  their  own  was  adopted 
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a  law  of  this  kind,  the  citizens  who  are  injured  by  its  ex- 
ecution can  appeal  to  the  Federal  courts. 

Thus  the  jurisdiction  of  the  Federal  courts  extends,  not 
onlj  to  all  the  cases  which  arise  under  the  laws  of  the 
Union,  but  also  to  those  which  arise  under  laws  made  by 
the  several  States  in  opposition  to  the  Constitution.  The 
States  are  prohibited  from  making  ex-po9t-facto  laws  in 
criminal  cases ;  and  any  person  condemned  by  virtue  of  a 
law  of  this  kind,  can  appeal  to  the  judicial  power  of  the 
Union.  The  States  are  likewise  prohibited  from  making 
laws  which  may  impair  the  obligation  of  contracts.*  If  a 
citizen  thinks  that  an  obligation  of  this  kind  is  impaired  by 
a  law  passed  in  his  State,  he  may  refuse  to  obey  it,  and 
may  appeal  to  the  Federal  courts.f 

*  It  is  perfectly  clear,  sajs  Mr.  Story,  (Commentariefl,  p.  503,  or  in  1^ 
luge  edition  §  1379,)  that  any  law  which  enlarges,  abridges,  or  in  any  man- 
ner changes  the  intention  of  the  parties,  resulting  from  the  stipulations  in 
the  contract,  necessarily  impairs  it  He  gives  in  the  same  place  a  very  care- 
fill  definition  of  what  is  understood  by  a  contract  in  Federal  jurisprudence. 
The  definition  is  very  broad.  A  grant  made  by  the  State  to  a  private  indi- 
vidnal,  and  accepted  by  him,  is  a  contract,  and  cannot  be  revoked  by  any 
fiitnre  law.  A  charter  granted  by  the  State  to  a  company  is  a  contract,  and 
squally  binding  on  the  State  as  on  the  grantee.  The  clause  of  the  Constitu- 
tion here  referred  to  insures,  therefore,  the  existence  of  a  great  part  of  ac- 
quired rights,  but  not  of  all.  Property  may  legally  be  held,  though  it  may 
BOt  have  passed  into  the  possessor's  hands  by  means  of  a  contract ;  and  its 
posacgflion  is  an  acquired  right,  not  guaranteed  by  the  Federal  Constitution. 

t  A  remarkable  instance  of  this  is  given  by  Mr.  Story  (p.  508,  or  in  the 
Isige  edition  §1388).  "Dartmouth  College  in  New  Hampshire  had  been 
founded  by  a  charter  granted  to  certain  individuals  before  the  American 
Bevolation,  and  its  trustees  formed  a  corporation  under  this  charter.  The 
legislature  of  New  Hampshire  had,  without  the  consent  of  this  corporation, 
ptMed  an  act  changing  the  terms  of  the  original  charter  of  the  College,  and 
transferring  all  the  rights,  privileges,  and  franchises  derived  from  the  old 
charter  to  new  trustees  appointed  under  the  act.  The  constitutionality  of 
file  act  was  contested,  and  the  cause  was  carried  up  to  the  Supreme  (Fed- 
eral) Court,  where  it  was  held,  that  the  Provincial  cliartcr  was  a  contract 
within  the  meaning  of  the  Constitution,  and  that  the  amendatory  act  was 
Btteriy  TOid,  as  impairing  the  obligation  of  that  charter." 


w  hicli   atri'ct    the   existence   of  conti'act^. 

lurm-li  a  jir<ir.\t    i^v   \]\r   i'iicri'a'-lmu'iit> 
ihoritv.^ 

*  The  appreheofiions  expressed  in  this  paragrapl 
The  object  of  the  clause  in  the  Constitution  respe 
much  to  strengthen  the  Federal  government  as  to  pi 
against  harmfdl  and  nnjust  State  legislation.  It  < 
of  the  States,  except  by  prohibiting  them  from  con 
They  can  still  legislate  upon  the  subject  oi  future  « 
scribe  what  contracts  shall  be  formed,  and  how ;  but 
that  are  already  made.  Any  law  which  should  antho 
tract  already  made,  or  in  any  way  impaur  its  obligat 
adjust. 

Moreoyer,  as  Mr.  Spencer  observes,  the  author  is 

the  judiciary  of  the  United  States,  and  particuhirly 

be  a  part  of  the  political  Federal  government,  and  a 

ecute  its  designs  upon  the  State  authorities.     Altho 

form  commissioned  by  the  United  States,  yet  they  i 

the  delegates  of  the  States,  in  the  Senate  of  the  Unit 

with  and  acting  upon  the  nomination  of  the  Presid 

diciary  have  no  political  duties  to  perform ;  they  an 

Federal  and  State  governments  jointly,  and,  when  ap| 

of  one  as  of  the  other.     They  cannot  be  removed 

the  States  represented  in  the  Senate ;  and  they  can  b 

consent  of  the  President,  and  against  his  wishes.     Si 

Constitution.     And  it  has  been  felt  practically,  in  the 
^r  .V -• ■>        '    -       '        —      - 
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PROCEDUBE  OF  THE  FEDERAL  COURTS. 

Hatoral  Weakness  of  the  Jadidal  Power  in  Confederations.  —  Legislators 
ought,  as  much  as  possible,  to  bring  Private  Individoals,  and  not  States, 
before  the  Federal  Conrts.  —  How  the  Americans  have  succeeded  in  this. 

—  Direct  Prosecution  of  Private  Individuals  in  the  Federal  Courts.  — 
Indirect  Prosecution  of  the  States  which  violate  the  Laws  of  the  Union. 

—  The  Decrees  of  the  Supreme  Court  enervate,  but  do  not  destroy,  the 
State  Laws. 

I  HAVE  shown  what  the  rights  of  the  Federal  courts  are, 
and  it  is  no  less  important  to  show  how  they  are  exercised. 
The  irresistible  authority  of  justice  in  countries  in  which 
the  sovereignty  is  undivided,  is  derived  from  the  fact,  tliat 
the  tribunals  of  those  countries  represent  the  entire  nation 
at  issue  with  the  individual  against  whom  their  decree  is 
directed ;  and  the  idea  of  power  is  thus  introduced  to  cor- 
roborate the  idea  of  right.  But  it  is  not  always  so  in 
countries  in  which  the  sovereignty  is  divided ;  in  them,  the 
judicial  power  is  more  frequently  opposed  to  a  fraction  of 
the  nation,  than  to  an  isolated  indiridual,  and  its  moral 
authority  and  physical  strength  are  consequently  dimin- 
ished. In  Federal  states,  the  power  of  the  judge  is  natu- 
raUy  decreased,  and  that  of  the  justiciable  parties  is  aug- 
mented. The  aim  of  the  legislator  in  confederate  states 
ought  therefore  to  be,  to  render  the  position  of  the  courts 
of  justice  analogous  to  that  which  they  occupy  in  coun- 
tries where  the  sovereignty  is  undivided ;  in  other  words, 
his  efforts  ought  constantly  to  tend  to  maintain  the  judi- 
cial power  of  the  confederation  as  the  representative  of  the 
nation,  and  the  justiciable  party  as  the  representative  of 
an  individual  interest. 

Every  government,  whatever  may  be  its  constitution, 
requires  the  means  of  constraining  its  subjects  to  discharge 
their  obligations,  and  of  protecting  its  privileges  from  their 
assaults.     As  fiu:  as  the  direct  action  of  the  government  on 


>tiriitioiK  tlu'  iiiirmico  wa<  tlint  tlio  i^n' 
1>\'  III!-  ••Mii-ti'iitiMii.  itii.l  ;iftiii^  wiiliiii 
in  Nested  ^virll  all  the  pri\ilegvs  ut"  a  iiati' 
one  of  the  principal  of  which  is  the  rigli 
its  injunctions  directly  to  the  private  cit 
instance,  the  Union  votes  an  impost,  it  c 
the  States  for  the  levying  of  it,  but  to  eve 
izen,  in  proportion  to  his  assessment.  The 
which  is  empowered  to  enforce  the  execi 
of  the  Union,  exerts  its  influence  not  n 
State,  but  upon  the  private  tax-payer ;  ai 
cial  power  of  other  nations,  it  acts  only  uj 
an  individual.  It  is  to  be  observed  that 
its  own  antagonist ;  and  as  that  antagonis 
naturally  worsted. 

But  the  difficulty  increases  when  the  pr« 
brought  forward  6y,  but  against^  the  Unic 
tution  recognizes  the  legislative  power  of 
a  law  enacted  by  that  power  may  violate 
Union.  In  this  case,  a  collision  is  una\ 
that  body  and  the  State  which  has  passed 
only  remains  to  select  the  least  dangerou 
general  principles  which  I  have  before  < 
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would  thus  have  been  placed  in  direct  opposition  to  the 
State,  and  it  was  desirable  to  avoid  this  predicament  as 
much  as  possible.  The  Americans  hold  that  it  is  nearly 
impossible  that  a  new  law  should  not  injure  some  private 
interests  by  its  provisions.  These  private  interests  are  as- 
sumed by  the  American  legislators  as  the  means  of  assail- 
ing such  measures  as  may  be  prejudicial  to  the  Union,  and 
it  is  to  these  interests  that  the  protection  of  the  Supreme 
Court  is  extended. 

Suppose  a  State  sells  a  portion  of  its  public  lands  to  a 
company,  and  that,  a  year  afterwards,  it  passes  a  law  by 
which  the  lands  are  otherwise  disposed  of,  and  that  clause 
of  the  Constitution  which  prohibits  laws  impairing  the 
obligation  of  contracts  is  thereby  violated.  When  the  pur- 
chaser under  the  second  act  appears  to  take  possession,  the 
possessor  under  the  first  act  brings  his  action  before  the 
tribunals  of  the  Union,  and  causes  the  title  of  the  claimant 
to  be  pronounced  null  and  void.*  Thus,  in  point  of  fact, 
the  judicial  pow^er  of  the  Union  is  contesting  the  claims  of 
the  sovereignty  of  a  State  ;  but  it  acts  only  indirectly,  and 
upon  an  application  of  detail.  It  attacks  the  law  in  its 
consequences,  not  in  its  principle,  and  rather  weakens  than 
destroys  it. 

The  last  case  to  be  provided  for  was,  that  each  State 
formed  a  corporation  enjoying  a  separate  existence  and  dis- 
tinct civil  rights,  and  that  it  could  therefore  sue  or  be  sued 
before  a  tribunal.  Thus,  a  State  could  bring  an  action 
against  another  State.  In  this  instance,  the  Union  was 
not  called  upon  to  contest  a  State  law,  but  to  try  a  suit  in 
which  a  State  was  a  party.  This  suit  was  perfectly  sim- 
ilar to  any  other  cause,  except  that  the  quality  of  the  par- 
ties was  different ;  and  here  the  danger  pointed  out  at  the 
beginning  of  this  chapter  still  exists,  with  less  chance  of 
being  avoided.     It  is  inherent  in  the  very  essence  of  Fed- 

*  See  Kent's  CommentarieB,  Vol.  L  p.  387. 


190  DEMOCRAOT  IN  AMBUGA* 

era!  canstitationft,  that  they  shoald  cretAe  parties  in  ih» 
bosom  of  the  nation,  which  present  pawerfbl  obstacles  to 
the  finee  comae  of  justice. 


mOH  SAHK  OP  THB  SUPBEMB  OOUBT  AXONOST  TBDB  GBBM 

POWERS  OP  STATE. 

No  Natkm  eter  conititated  so  gmt  a  Jndidsl  Power  ai  tbe  Americuis.  — 
Extent  of  hi  Fkerogettvei. — Its  FOfidcel  Inflnenoe. — The  TnuDquiDilf 
and  the  rerj  Krittence  of  tbe  Union  depend  on  the  Diiaetion  of  liie 
term  Eedenl  Jodgee. 

Whek  we  have  examined  in  detail  the  oiganizstion  of 
the  Supreme  Conrt,  and  the  entire  prerogatiyes  which  it 
exercises,  we  shall  readily  admit  that  a  more  imposing 
judicial  power  was  never  constituted  by  any  people.  The 
Supreme  Court  is  placed  higher  than  any  known  tribunal, 
both  by  the  nature  of  its  rights  and  the  class  of  justiciable 
parties  which  it  controls. 

In  all  the  civilized  countries  of  Europe,  the  government 
has  always  shown  the  greatest  reluctance  to  allow  the  cases 
in  which  it  was  itself  interested  to  be  decided  by  the  or^ 
nary  course  of  justice.  This  repugnance  is  naturally 
greater  as  the  government  is  more  absolute ;  and,  on  the 
other  hand,  the  privileges  of  the  courts  of  justice  are  ex- 
tended with  the  increasing  liberties  of  the  people :  but  no 
European  nation  has  yet  held  that  all  judicial  controversies, 
without  regard  to  their  origin,  can  be  left  to  the  judges  of 
common  law. 

In  America,  this  theory  has  been  actually  put  in  prac- 
tice ;  and  the  Supreme  Court  of  the  United  States  is  the 
sole  tribunal  of  the  nation.  Its  power  extends  to  all  cases 
arising  under  laws  and  treaties  made  by  the  national  au- 
thorities, to  all  cases  of  admiralty  and  maritime  jurisdiction, 
and,  in  general,  to  all  points  which  affect  the  law  of  nations. 
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It  may  even  be  affirmed  that,  although  its  constitution  is 
essentially  judicial,  its  prerogatives  are  almost  entirely  po- 
litical. Its  sole  object  is  to  enforce  the  execution  of  the 
kws  of  the  Union ;  and  the  Union  only  regulates  the  rela- 
tions of  the  government  with  the  citizens,  and  of  the  na- 
tion with  foreign  powers :  the  relations  of  citizens  amongst 
themselves  are  ahnost  all  regulated  by  the  sovereignty  of 
the  States. 

A  second  and  still  greater  cause  of  the  preponderance 
of  this  court  may  be  adduced.  In  the  nations  of  Europe, 
the  courts  of  justice  are  only  called  upon  to  try  the  con- 
troversies of  private  individuals ;  but  the  Supreme  Court 
of  the  United  States  summons  sovereign  powers  to  its  bar. 
When  the  clerk  of  the  court  advances  on  the  steps  of  the 
tribunal,  and  simply  says,  "  The  State  of  New  York  versus 
The  State  of  Ohio,"  it  is  impossible  not  to  feel  that  the 
court  which  he  addresses  is  no  ordinary  body ;  and  when 
it  is  recollected  that  one  of  these  parties  represents  one 
million,  and  the  other  two  millions  of  men,  one  is  struck 
by  the  responsibility  of  the  seven  judges,  whose  decision  is 
about  to  satisfy  or  to  disappoint  so  large  a  number  of  their 
fellow-citizens. 

The  peace,  the  prosperity,  and  the  very  existence  of  the 
Union  are  vested  in  the  hands  of  the  seven  Federal  judges. 
Without  them,  the  Constitution  would  be  a  dead  letter : 
the  Executive  appeals  to  them  for  assistance  against  the 
encroachments  of  the  legislative  power;  the  Legislature 
demands  their  protection  against  the  assaults  of  the  Exec- 
utive ;  they  defend  the  Union  from  the  disobedience  of  the 
States,  the  States  from  the  exaggerated  claims  of  the  Union, 
the  public  interest  against  private  interests,  and  the  con- 
servative spirit  of  stability  against  the  fickleness  of  the  de- 
mocracy. Their  power  is  enormous,  but  it  is  the  power  of 
public  opinion.  They  are  all-powerful  as  long  as  the  people 
respect  the  law ;  but  they  would  be  impotent  against  pop- 
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alar  nej^ect  or  contempt  ol  the  law.  The  force  of  pnUic 
opinion  is  the  most  intractaUe  id  agente,  because  its  exact 
limits  caonot  be  defined ;  and  ft  is  not  less  dangerous  to 
exceed,  than  to  remain  below,  the  boDndaiT-  prescribed. 

The  Federal  jadges  mnst  not  only  be  good  cidaraiB,  and 
men  of  that  infbmiation  and  int^ri^  which  are  indispen- 
sable to  all  magistrates,  but  thev  most  be  statesmen,  wise 
to  discern  the  signs  of  the  times,  not  afraid  to  brave  the 
obstacles  which  can  be  snbdoed,  nor  slow  to  ton  awaj 
from  the  current  when  it  threatens  to  sweep  them  off,  and 
the  sapremacy  of  the  Union  and  the  obedience  dne  to  the 
laws  along  with  tjiem. 

The  President,  who  exercise*  a  limited  power,  may  err 
without  causing  great  mischief  in  the  state.  Congrea 
may  decide  amiss  without  destroying  the  Union,  becauee 
the  electoral  body  in  which  the  Congress  originates  may 
cause  it  to  retract  its  decision  by  changing  its  members. 
But  if  the  Supreme  Court  is  ever  composed  of  imprudent 
or  bad  men,  the  Union  may  be  plunged  into  anarchy  or 
civil  war. 

The  ori^nal  cause  c^  this  danger,  however,  does  not  lis 
in  the  constitution  of  the  tribunal,  but  in  the  very  natora 
of  federal  governments.  We  have  seen  that,  in  confed- 
erate states,  it  is  especially  necessary  to  strengthen  the  judi- 
cial power,  became  in  no  other  nations  do  those  indepen- 
dent persons  who  are  able  to  contend  with  the  social  body 
exist  in  greater  power,  or  in  a  better  condition  to  resist  the 
physical  strength  of  the  government.  But  the  more  a 
power  requires  to  be  strengthened,  the  more  extensive  and 
independent  it  must  be  made ;  and  the  dangers  which  ita 
abuse  may  create  are  heightened  by  its  independence  and 
its  strength.  The  source  of  the  evil  is  not,  therefore,  in 
the  constitution  of  the  p&wer,  but  in  the  constitution  of 
the  state  which  renders  the  existence  of  such  a  power 
necessary. 
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ZH  WHAT   KSSPECTS    THE    FEDERAL  CONSTITUTION   IS    8UPB- 

BIOB  TO  THAT   OF  THE  STATES. 

How  the  Ck>DStitation  of  the  Union  can  be  compared  with  that  of  the  States. 
—  Snperioritj  of  the  Constitution  of  the  Union  attributable  to  the  Wis- 
dom of  the  Federal  Legislators.  —  Legislature  of  the  Union  less  depen- 
dent on  the  People  than  that  of  the  States.  —  Executive  Power  more 
independent  in  its  Sphere.  —  Judicial  Power  less  subjected  to  the  Will 

•  

of  the  Majority.  —  Practical  Consequence  of  these  Facts.  —  The  Dan- 
gers inherent  in  a  Democratic  Grovernment  diminished  by  the  Federal 
Legislators,  and  increased  by  the  Legislators  of  the  States. 

The  Federal  Constitution  differs  essentially  from  that  of 
the  States  in  the  ends  which  it  is  intended  to  accomplish ; 
but  in  the  means  by  which  these  ends  are  attained,  a 
greater  analogy  exists  between  them.  The  objects  of  the 
governments  are  different,  but  their  forms  are  the  same ; 
and  in  this  special  point  of  view,  there  is  some  advantage 
in  comparing  them  with  each  other. 

I  am  of  opinion,  for  several  reasons,  that  the  Federal 
Constitution  is  superior  to  any  of  the  State  constitutions. 

The  present  Constitution  of  the  Union  was  formed  at  a 
later  period  than  those  of  the  majority  of  the  States,  and  it 
may  have  profited  by  this  additional  experience.  But  we 
shall  be  convinced  that  this  is  only  a  secondary  cause  of  its 
superiority,  when  we  recollect  that  eleven  [twenty-one] 
new  States  have  since  been  added  to  the  Union,  and  that 
these  new  republics  have  almost  always  rather  exaggerated 
than  remedied  the  defects  which  existed  in  the  former  con- 
stitutions. 

The  chief  cause  of  the  superiority  of  the  Federal  Con- 
stitution lay  in  the  character  of  the  legislators  who  com- 
posed it.  At  the  time  when  it  was  formed,  the  ruin  of  the 
Confederation  seemed  imminent,  and  its  danger  was  univer- 
sally known.  In  this  extremity,  the  people  chose  the  men 
who  most  deserved  the  esteem,  rather  than  those  who  had 
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gained  the  afecdons,  of  the  conntiy.  I  have  ainsdy  ob- 
Berrod,  that,  distinguished  aa  almost  all  the  legialaton  c£  tbe 
Unitui  were  for  their  intelligence,  th^  weie  still  more  so 
fi>r  their  patiiotigm.  ^ey  had  all  been  nortnied  at  a  time 
when  the  spirit  of  liberty  was  braced  hj  a  continnal  stm^ 
f^e  against  a  powerM  and  dominant  anthori^.  Whrai  the 
contest  was  terminated,  whilst  ihe  excited  passions  of  the 
popidace  peisiBted,  as  usual,  in  warring  against  dangers 
which  bad  ceased  to  exist,  these  men  stopped  short ;  they 
cast  a  calmer  and  more  penetrating  look  npon  th^  conn- 
try  ;  they  perceived  that  a  definitive  revolution  had  been 
accomplished,  and  that  the  only  dangers  which  America 
had  now  to  tear  were  tiiose  which  might  result  from  the 
abuse  of  freedom.  They  had  the  courage  to  say  what  th^ 
believed  to  be  tme,  because  they  were  animated  by  a  warm 
and  sincere  love  of  liberty ;  and  they  ventured  to  propose 
restricdone,  because  they  were  resolutely  opposed  to  de- 
struction.* 

Most  of  the  State  constitutions  assign  one  year  for  the 
duration  of  the  House  of  Representatives,  and  two  years 
for  that  of  the  Senate ;  so  that  members  of  the  le^slativ-e 
body  are  constantly  and  narrowly  tied  down  by  the  slight- 

*  At  thii  time,  Atex&nder  Hamilton,  who  wu  ooe  of  the  piiudpnl  fbnnd- 
an  of  the  Conatitstioii,  veatnnd  to  expreca  the  fblloiriiig  •entimcnu  in  tbe 
Fedcraliit,  No.  71  :  — 

■'  There  aie  some  who  would  be  inclined  to  legard  die  serrile  pliancr  of 
tbe  Exerative  to  a  prerwling  coirent,  either  ia  tbe  commiuiit;  or  in  the 
le^Blatai«,  u  its  be«  recommendBtioD.  Bat  inch  men  enteiiaiD  verj  (mde 
Dotioiu,  la  well  of  Ihe  pnrpoaes  for  which  goTenunent  w«a  imtitnted,  ■■  of 
tlie  tnie  means  by  which  tlio  poblic  happincsa  may  be  promoted.  Tbe  n- 
pnblican  principle  demands,  that  the  deliberative  aensc  of  the  rommmu^ 
abonld  gov^n  the  condnrt  of  those  to  whom  they  intmst  the  management 
of  thnr  afUn  ;  bnt  it  docs  not  require  an  nnqnalificd  complaisance  to  eveiy 
andden  btw«  of  pasaion,  or  to  every  transient  impnlse  whidi  the  people 
mar  receive  from  the  arts  of  men  who  fialtcr  Iheir  prtjadirea  to  belisj  their 
interests.  It  is  a  jnst  observation,  that  the  people  commonlj  i^tnd  Ihe  patlk 
good.     Thia  often  applies  to  their  Teiy  errors.     Bnt  ihdr  good  sonse  wonld 
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est  desires  of  their  constituents.  The  legislators  of  the 
Union  were  of  opinion  that  this  excessive  dependence  of 
the  legislature  altered  the  nature  of  the  main  consequences 
of  the  representative  system,  since  it  vested  not  only  the 
source  of  authority,  but  the  government,  in  the  people. 
They  increased  the  length  of  the  term,  in  order  to  give  the 
representatives  freer  scope  for  the  exercise  of  their  own 
judgment. 

The  Federal  Constitution,  as  well  as  the  State  constitu- 
tions, divided  the  legislative  body  into  two  branches.  But 
in  the  States,  these  two  branches  were  composed  of  the 
same  elements,  and  elected  in  the  same  manner.  The 
consequence  was,  that  the  passions  and  inclinations  of  the 
populace  were  as  rapidly  and  easily  represented  in  one 
chamber  as  in  the  other,  and  that  laws  were  made  with 
violence  and  precipitation.  By  the  Federal  Constitution, 
the  two  houses  originate  in  like  manner  in  the  choice  of 
the  people  ;  but  the  conditions  of  eligibility  and  the  mode 
of  election  were  changed,  in  order  that,  if,  as  is  the  case  in 
certain  nations,  one  branch  of  the  legislature  should  not 
represent  the  same  interests  as  the  other,  it  might  at  least 
represent  more  wisdom.     A  mature  age  was  necessary  to 

despise  the  adulator  who  should  pretend  that  they  always  reason  right  aboat 
the  means  of  promoting  it.  They  know  from  experience  that  they  some- 
times err ;  and  the  wonder  is,  that  they  so  seldom  err  as  they  do,  beset,  as 
they  continually  are,  by  the  wiles  of  parasites  and  sycophants  ;  by  the  snares 
of  the  ambitions,  the  avaricions,  the  desperate ;  by  the  artifices  of  men  who 
poflsesfl  their  confidence  more  than  they  deserve  it,  and  of  those  who  seek  to 
possess  rather  than  to  deserve  it.  When  occasions  present  themselves  in 
which  the  interests  of  the  people  are  at  variance  with  their  inclinations,  it  is 
tbe  duty  of  the  persons  whom  they  have  appointed  to  be  the  guardians  of 
those  interests  to  withstand  the  temporary  delusion,  in  order  to  give  them 
time  and  opportunity  for  more  cool  and  sedate  reflection.  Instances  might 
be  cited,  in  which  a  conduct  of  this  kind  has  saved  the  people  from  very 
&tal  consequences  of  their  own  mistakes,  and  has  procured  lasting  monu- 
ments of  their  gratitude  to  the  men  who  had  courage  and  magnanimity 
enough  to  serve  them  at  the  peril  of  their  displeasure.*' 
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become  a  Seiutor,  and  the  Senate  was  chosen  hf  in  daeb* 
ed  Bsumblj  c^  a  limited  munber  of  menbcn. 

To  concentrate  the  whole  social  fi»ce  in  the  handa  cf  iba 
legislative  body  is  the  natural  tendent^  of  democneiee ;  fca 
■s  this  is  the  power  which  emanates  the  most  directly  from 
the  people,  it  has  the  ^greater  share  of  the  people's  over- 
whehning  power,  and  it  is  natonlly  led  to  numopoliae 
flveiy  species  of  influence.  This  concentratitm  of  power 
is  at  once  veiy  pr^ndicial  to  a  well-condacted  administr^ 
tion,  and  fiiTora.ble  to  the  despotism  of  the  majority.  The 
le^lators  of  the  States  frequently  yielded  to  these  demo- 
cratic pr(q>ensities,  which  were  invariably  and  coangeonaly 
re«3ted  by  the  fimnders  of  the  Union. 

In  the  States,  the  ezecntive  power  is  vested  in  die  bandi 
of  a  magbtrate,  who  is  apparently  placed  upon  a  level  widi 
the  legislature,  but  who  ia  in  reality  only  the  blind  agent 
and  the  passive  instrument  of  its  will.  He  can  derive  no 
power  from  the  duration  of  his  office,  which  terminates 
in  one  year,  or  from  the  exercise  of  prerogatives,  for  he 
can  scarcely  be  said  to  have  any.  The  legislature  can 
condemn  him  to  inaction  by  intrusting  the  execution  of  its 
taws  to  special  committees  of  its  own  members,  and  can 
annul  his  temporary  dignity  by  cutting  down  his  salary.* 
The  Federal  Constitution  vests  all  the  privileges  and  all  the 
responsibility  of  the  executive  power  in  a  single  tndividaal. 
The  duration  of  the  Presidency  is  fixed  at  four  years ;  the 
salary  cannot  be  altered  during  this  term ;  the  President  is 
protected  by  a  body  of  official  dependents,  and  armed  with 
a  suspensive  veto :  in  abort,  every  effort  was  made  to  con- 
fer a  strong  and  independent  position  upon  the  executive 
authority,  within  the  limits  which  were  prescribed  to  iL 

•  Nol  alnj*.  In  aerenU  ol  the  States,  the  compensation  of  the  Gotenor 
cannot  be  lessened  dnring  bis  term  of  office.  So,  alao,  the  GoTemor'i  una 
is  not  bIwsjb  for  k  sio^e  fear.     Id  nwnj  of  Ihe  States  it  is  two,  in  bobs 
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In  the  State  constitutions,  the  judicial  power  is  that 
which  is  the  most  independent  of  the  legislative  authority ; 
nevertheless,  in  all  the  States,  the  legislature  has  reserved 
to  itself  the  right  of  regulating  the  emoluments  of  the 
judges,  a  practice  which  necessarily  subjects  them  to  its 
immediate  influence.  In  some  States,  the  judges  are  ap- 
pointed only  temporarily,  which  deprives  them  of  a  great 
portion  of  their  power  and  their  freedom.  In  others,  the 
legislative  and  judicial  powers  are  entirely  confounded. 
The  Senate  of  New  York,  for  instance,  constitutes  in  cer- 
tain cases  the  superior  court  of  the  State.  The  Federal 
Constitution,  on  the  other  hand,  carefully  separates  the 
judicial  power  ftt)m  all  the  others ;  and  it  provides  for  the 
independence  of  the  judges,  by  declaring  that  their  salary 
shall  not  be  diminished,  and  that  their  frinctions  shall  be 
inalienable. 

The  practical  consequences  of  these  different  systems 
may  easily  be  perceived.  An  attentive  observer  will  soon 
remark  that  the  business  of  the  Union  is  incomparably  bet- 
ter conducted  than  that  of  any  individual  State.  The 
conduct  of  the  Federal  government  is  more  fair  and  tem- 
perate than  that  of  the  States ;  it  has  more  prudence  and 
discretion,  its  projects  are  more  durable  and  more  skilfully 
combined,  its  measures  are  executed  with  more  vigor  and 
consistency. 

I  recapitulate  the  substance  of  this  chapter  in  a  few 
words. 

The  existence  of  democracies  is  threatened  by  two  prin- 
cipal dangers,  viz.  the  complete  subjection  of  the  legisla- 
ture to  the  will  of  the  electoral  body,  and  the  concentration 
of  all  the  other  powers  of  the  government  in  the  legislative 
branch. 

The  development  of  these  evils  has  been  fiivored  by  the 
l^islators  of  the  States ;  but  the  legislators  of  the  Union 
have  done  all  they  could  to  render  them  less  formidable. 
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(SHABAGTBBISnCS  OF  THE  FEDERAL  OONSTITDTION  OF  THB 
XTNITED  STATES  OF  AMEBIGA  AS  COMPARED  WITH  ALL 
OTHER  FEDERAL  CONSTITUTIONS* 

The  AmeiicttQ  Union  nffpean  to  reeemUe  til  other  Oonftdentions.  —  Tet 
its  ££bctB  are  difierent  —  Beeaon  <tf  this.  —  In  what  tfik  Union  difiisn 
from  all  other  Confederntiona.  —  The  American  Qofenmient  not  a  Fed- 
eral, bat  an  impedect  NatioDal  QoTemment. 

The  United  States  of  America  do  not  afford  the  first  or 
the  only  instance  of  a  confederation,  several  of  which  have 
existed  in  modem  Europe,  without  adverting  to  those  of 
antiquity.  Switzerland,  the  Germanic  Empire,  and  the 
BepubUc  of  the  Low  Countries,  either  have  been,  or  still 
are,  confederations.  In  studying  the  constitutions  of  these 
different  countries,  one  is  surprised  to  see  that  the  powers 
witli  which  they  invested  the  federal  government  are 
nearly  the  same  with  those  awarded  by  the  American  Con- 
stitution to  the  government  of  the  United  States.  They 
confer  upon  the  central  power  the  same  rights  of  making 
peace  and  war,  of  raising  money  and  troops,  and  of  pro- 
viding for  the  general  exigencies  and  the  common  interests 
of  the  nation.  Nevertheless,  the  federal  government  of 
these  different  states  has  always  been  as  remarkable  for  its 
weakness  and  inefficiency  as  that  of  the  American  Union 
is  for  its  vigor  and  capacity.  Again,  the  first  American 
Confederation  perished  through  the  excessive  weakness  of 
its  government;  and  yet  this  weak  government  had  as 
large  rights  and  privileges  as  those  of  the  Federal  govern- 
ment of  the  present  day,  and  in  some  respects  even  larger. 
But  the  present  Constitution  of  the  United  States  contains 
certain  novel  principles,  which  exercise  a  most  important 
influence,  although  they  do  not  at  once  strike  the  observer. 

This  Constitution,  which  may  at  first  sight  be  con- 
founded with  the  federal  constitutions  which  have  preceded 
it,  rests  in  truth  upon  a  wholly  novel  theory,  which  may 
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be  considered  as  a  great  discovery  in  modem  political  sci- 
ence. In  all  the  confederations  which  preceded  the  Amer- 
ican Constitation  of  1789,  the  allied  states  for  a  common 
object  agreed  to  obey  the  injunctions  of  a  federal  goveni- 
ment ;  but  they  reserved  to  themselves  the  right  of  ordain- 
ing and  enforcing  the  execution  of  the  laws  of  the  union. 
The  American  States  which  combined  in  1789  agreed,  that 
the  Federal  government  should  not  only  dictate  the  laws, 
but  should  execute  its  own  enactments.  In  both  cases, 
the  right  is  the  same,  but  the  exercise  of  the  right  is  dif- 
ferent; and  this  difference  produced  the  most  momentous 
consequences. 

In  all  the  confederations  which  preceded  the  American 
Union,  the  federal  government,  in  order  to  provide  for 
its  wants,  had  to  apply  to  the  separate  governments ;  and 
if  what  it  prescribed  was  disagreeable  to  any  one  of  them, 
means  were  found  to  evade  its  claims.  If  it  was  power- 
fid,  it  then  had  recourse  to  arms ;  if  it  was  weak,  it  con- 
nived at  the  resistance  which  the  law  of  the  union,  its 
sovereign,  met  with,  and  did  nothing,  under  the  plea  of 
inability.  Under  these  circumstances,  one  of  two  results 
invariably  followed :  either  the  strongest  of  the  allied  states 
assumed  the  privileges  of  the  federal  authority,  and  ruled 
all  the  others  in  its  name;*  or  the  federal  government 
was  abandoned  by  its  natural  supporters,  anarchy  arose 
between  the  confederates,  and  the  union  lost  all  power  of 
action,  f 

In  America,  the  subjects  of  the  Union  are  not  States^ 

*  This  was  the  case  in  Greece,  when  Philip  undertook  to  execute  the  de- 
crees of  the  Amphictyons ;  in  the  Low  Countries,  where  the  province  of 
Holland  always  gave  the  law ;  and,  in  our  own  time,  in  the  Germanic  Con- 
federation, in  which  Austria  and  Prussia  make  themselves  the  agents  of  the 
Diet,  and  rule  the  whole  confederation  in  its  name. 

t  Such  has  always  been  the  situation  of  the  Swiss  Confederation,  which 
would  have  perished  ages  ago  but  for  the  mutual  jealousies  of  its  neigh- 
bon. 
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bat  private  citizens :  the  national  govenunent  kvies  a  tai:^ 
not  upoa  the  State  of  Maflsachuaetts,  but  apc»i  eadi  inhab- 
itant of  Massachusetts.  The  old  confederate  goTemmenta 
presided  over  communities,  bat  that  of  the  Union  presidea 
over  individuals.  Its  finrce  is  not  harrowed,  bot  self^le-' 
rived ;  and  it  is  served  by  its  own  civil  and  militaiy  o&cen^ 
its  own  army,  and  its  own  courts  of  justice.  It  cannot  be 
doubted  that  the  national  spirit,  the  passions  of  the  multi«> 
tude,  and  the  provincial  prejudices  of  each  State,  still  tend 
singularly  to  diminish  the  extent  of  the  Federal  authority 
thus  constituted,,  and  to  facilitate  resistance  to  its  mandates ; 
but  the  comparative  weakness  of  a  restricted  soverdlgn^  ia 
an  evil  inherent  in  the  Federal  system.  In  America,  each 
State  has  fewer  opportunities  and  temptations  to  resist: 
nor  can  such  a  design  be  put  in  execution,  (if  indeed  it  be 
entertained,)  without  an  open  violation  of  the  laws  of  the 
Union,  a  direct  interruption  of  the  ordinary  course  of  ju»- 
tiice,  and  a  bold  declaration  of  revolt ;  in  a  word,  without 
taldng  the  decisive  step  which  men  always  hesitate  to 
adopt. 

In  all  former  confederations,  the  privileges  of  the  Union 
furnished  more  elements  of  discord  than  of  power,  since 
they  multiplied  the  claims  of  the  nation  without  augment- 
ing the  means  of  enforcing  them  t  and  hence  the  real  weak 
ness  of  federal  governments  has  almost  always  been  in  the 
exact  ratio  of  their  nominal  power.  Such  is  not  the  case 
in  the  American  Union,  in  which,  as  in  ordinary  govern- 
ments, the  Federal  power  has  the  means  of  enforcing  all 
it  is  empowered  to  demand. 

The  human  understanding  more  easily  invents  new 
things  than  new  words,  and  we  are  hence  constrained  to 
employ  many  improper  and  inadequate  expressions.  When 
several  nations  form  a  permanent  league,  and  establish  a 
supreme  authority,  which,  although  it  cannot  act  upon  pri- 
vate individuals,  like  a  national  government,  still  acts  upon 
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each  of  the  confederate  states  in  a  body,  this  government, 
which  is  80  essentially  different  from  all  others,  is  called 
Federal.  Another  form  of  society  is  afterwards  discovered, 
in  which  several  states  are  fused  into  one  with  regard  to 
certain  common  interests,  although  they  remain  distinct,  or 
only  confederate,  with  regard  to  all  other  concerns.  In 
this  case,  the  central  power  acts  directly  upon  the  gov- 
erned, whom  it  rules  and  judges  in  the  same  manner  as  a 
national  government,  but  in  a  more  limited  circle.  Evi- 
dently this  is  no  longer  a  federal  government,  but  an 
incomplete  national  government,  which  is  neither  exactly 
national  nor  exactly  federal;  but  the  new  word  which 
ought  to  express  this  novel  thing  does  not  yet  exist. 

Ignorance  of  this  new  species  of  confederation  has  been 
the  cause  which  has  brought  all  unions  to  civil  war,  to  ser^ 
vitude,  or  to  inertness ;  and  the  states  which  formed  these 
leagues  have  been  either  too  dull  to  discern,  or  too  pusil- 
lanimous to  apply,  this  great  remedy.  The  first  American 
confederation  perished  by  the  same  defects. 

But  in  America,  the  confederate  States  had  been  long 
accustomed  to  form  a  portion  of  one  empire  before  they 
had  won  their  independence ;  they  had  not  contracted  the 
habit  of  governing  themselves  completely;  and  their  na- 
tional prejudices  had  not  taken  deep  root  in  their  minds. 
Superior  to  the  rest  of  the  world  in  political  knowledge, 
and  sharing  that  knowledge  equally  amongst  themselves, 
they  were  Uttle  agitated  by  the  passions  which  generally 
oppose  the  extension  of  federal  authority  in  a  nation,  and 
those  passions  were  checked  by  the  wisdom  of  their  great- 
est men.  The  Americans  appUed  the  remedy  with  firm- 
ness, as  soon  as  they  were  conscious  of  the  evil ;  they 
amended  their  laws,  and  saved  the  country. 
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ADYASTAGES  OF  THE    FEDERAL    STBTEM  IK  GEEOEAL,  AMD 

ITS  fioraciAL  umiTT  nf  amebiga.  » 

Hippinf—  and  IVeedom  of  iman  HiMioiis.— Flower  of  giwi  Batkiiit.— 
Great  Empirea  fiiTOimUe  to  die  Growtfa  ai  CSriluatioiu^BtrengA  ofr 
ten  the  first  Element  of  National  Ptocperitj.— Aim  ci  die  Eedenl  By- 
tem  to  nnite  the  twofold  AdTantagea  nsolting  from  a  imall  and  from  a 
large  Territory. — AdTantagea  deriTod  by  the  United  Statai  from  tliia 
System.  The  Law  admits  itaelf  to  die  Ezigendeaitf  the  Pli^mlatioB; 
Population  does  not  conform  to  die  Ezigendea  of  the  Law.  — AtMt^^ 
Fkogreea,  the  LoYe  and  Enjoyment  €i  Freedom,  in  American  Oomnuh 
nities  — Pablic  Spirit  of  die  Union  la  only  die  Aggregate  of  Ptorindal 
Patriotism.— Prindplea  and  Things  drcnlate  freely  orer  die  Territaiy 
of  the  United  States.  —  The  Union  is  h^^  and  free  aa  a  litda  ^taAm, 
and  respected  aa  a  great  one. 

In  small  states,  the  watchfulness  of  society  penetrates 
into  every  part,  and  the  spirit  of  improvement  enters  into 
the  smallest  details;  the  ambition  of  the  people  being 
necessarily  checked  by  its  weakness,  all  the  efforts  and 
resources  of  the.  citizens  are  turned  to  the  internal  well- 
being  of  the  community,  and  are  not  likely  to  evaporate  in 
the  fleeting  breath  of  glory.  The  powers  of  every  indi^nd- 
ual  being  generally  limited,  his  desires  are  proportionally 
small.  Mediocrity  of  fortune  makes  the  various  conditions 
of  life  nearly  equal,  and  the  manners  of  the  inhabitants  are 
orderly  and  simple.  Thus,  all  things  considered,  and  al- 
lowance being  made  for  the  various  degrees  of  morality 
and  enlightenment,  we  shall  generally  find  in  small  nar 
tions  more  persons  in  easy  circumstances,  more  content- 
ment and  tranquiUity,  than  in  large  ones. 

When  tyranny  is  established  in  the  bosom  of  a  small 
state,  it  is  more  galling  than  elsewhere,  because,  acting  in 
a  narrower  circle,  everything  in  that  circle  is  affected  by 
it.  It  supplies  the  place  of  those  great  designs  which  it 
cannot  entertain,  by  a  violent  or  exasperating  interference 
in  a  multitude  of  minute  details ;  and  it  leaves  the  political 


rtta 


mimmmtmtm^mamm^ 


THE  FEDERAL  CONSTITUTION.  203 

world,  to  which  it  properly  belongs,  to  meddle  with  the 
arrangements  of  private  life.  Tastes  as  well  as  actions  are 
to  be  regulated  ;  and  the  femihes  of  the  citizens,  as  well  as 
the  state,  are  to  be  governed.  This  invasion  of  rights 
occurs,  however,  but  seldom,  freedom  being  in  truth  the 
natural  state  of  small  conmiunities.  The  temptations 
which  the  government  offers  to  ambition  are  too  weak, 
and  the  resources  of  private  individuals  are  too  slender, 
for  the  sovereign  power  easily  to  fall  into  the  grasp  of  a 
single  man ;  and  should  such  an  event  occur,  the  subjects 
of  the  state  can  easily  unite  and  overthrow  the  tyrant  and 
the  tyranny  at  once  by  a  common  effort. 

Small  nations  have  therefore  ever  been  the  cradle  of 
political  liberty ;  and  the  &ct  that  many  of  them  have  lost 
their  Uberty  by  becoming  larger,  shows  that  their  freedom 
was  more  a  consequence  of  their  small  size  than  of  the 
character  of  ih^  people. 

The  history  of  the  world  affords  no  instance  of  a  great 
nation  retaining  the  form  of  republican  government  for  a 
long  series  of  years ;  *  and  this  has  led  to  the  conclusion 
that  such  a  thing  is  impracticable.  For  my  own  part,  I 
think  it  imprudent  to  attempt  to  Umit  what  is  possible,  and 
to  judge  the  future,  for  men  who  are  every  day  deceived  in 
relation  to  the  actual  and  the  present,  and  often  taken  by 
surprise  in  the  circumstances  with  which  they  are  most 
&miliar.  But  it  may  be  said  with  confidence,  that  a  great 
republic  will  always  be  exposed  to  more  perils  than  a  small 
one. 

All  the  passions  which  are  most  fatal  to  republican  insti- 
tutions increase  with  an  increasing  territory,  whilst  the 
virtues  which  favor  them  do  not  augment  in  the  same 
proportion.  The  ambition  of  private  citizens  increases 
with  the  power  of  the  state  ;  the  strength  of  parties,  with 

*  I  do  not  speak  of  a  confederation  of  small  republics,  bat  of  a  great  coo- 
lolidated  n^nbJic 
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tiie  in^wrtance  ot  the  ends  they  hsve  in  M^w;  Imfc'liM 
lore  t£  ooontr^,  which  on^t  to  check  these  deatnetiTflt 

agencies,  is  not  stronger  in  a  lai^  than  in  a  BmaU  i^aUie.' 
It  might,  indeed,  be  easilj  proved  that  it  is  leas  powerfbl 
and  leas  developed.  Great  weahh  and  eztceme  povei^, 
c^tal  cities  of  lai^  size,  a  lax  morality,  selfishnen,  and 
antagonism  of  intensta,  are  the  dangers  which  almost  ii^ 
variably  arise  &om  the  magnitude  of  states.  Several  of- 
these  evils  scarcely  injure  a  monarchy,  and  some  of  them 
even  contribute  to  its  strength  and  dnration.  In  monarcb- 
ical  states,  the  government  has  its  pecoliar  strength;  it 
may  use,  bot  it  does  not  depend  on,  the  commmuty ;  and 
the  more  ntunerons  the  people,  the  stronger  is  the  prince. 
But  the  only  security  which  a  republican  government  po^ 
sesses  ag^nst  these  evils  lies  in  the  support  of  the  majority. 
This  support  is  not,  however,  proportionably  greater  in  a 
large  republic  than  in  a  small  one ;  and  thus,  whibt  the 
means  of  attack  perpetually  increase,  both  in  number  and 
influence,  the  power  of  resistance  remains  the  same  ;  or  it 
may  rather  be  said  to  diminish,  since  the  inclinations  and 
interests  of  the  people  are  more  diveraified  by  the  increase 
of  the  ])opulation,  and  the  difGcnlty  of  forming  a  compact 
majority  is  constantly  angmented.  It  has  been  observed, 
moreover,  that  the  intensity  of  human  passions  is  height- 
ened not  only  by  the  importance  of  the  end  which  they 
propose  to  attain,  but  by  the  mnltitude  of  individuals  who 
are  animated  by  them  at  the  same  time.  Every  one  has 
had  occasion  to  remark,  that  his  emotions  in  the  ntidst  of 
a  sympathizing  crowd  are  fiir  greater  than  those  which  he 
would  have  felt  in  solitude.  In  great  republics,  political 
passions  become  irresistible,  not  only  because  Ihoy  aim  at 
gigantic  objects,  but  because  they  are  felt  and  shared  by 
millions  of  men  at  the  same  time. 

It  may,  therefore,  be  asserted  as  a  general  proposition, 
that  nothing  is  more  opposed  to  the  well-being  and  tlie 
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freedom  of  men  than  vast  empires.  Nevertheless,  it  is 
important  to  acknowledge  the  peculiar  advantages  of  great 
states.  For  the  very  reason  that  the  desire  of  power  is 
more  intense  in  these  communities  than  amongst  ordinary 
men,  the  love  of  gloiy  is  also  more  developed  in  the  hearts 
of  certain  citizens,  who  regard  the  applause  of  a  great  peo- 
ple as  a  reward  worthy  of  their  exertions,  and  an  elevating 
encouragement  to  man.  If  we  would  learn  why  great  na- 
tions contribute  more  powerfully  to  the  increase  of  knowl- 
edge and  the  advance  of  civilization  than  small  states,  we 
shall  discover  an  adequate  cause  in  the  more  rapid  and 
energetic  circulation  of  ideas,  and  in  those  great  cities 
which  are  the  intellectual  centres  where  all  the  rays  of 
human  genius  are  reflected  and  combined.  To  this  it  may 
be  added,  that  most  important  discoveries  demand  a  use  of 
national  power  which  the  government  of  a  small  state  is 
onable  to  make:  in  great  nations,  the  government  lias 
more  enlarged  ideas,  and  is  more  completely  disengaged 
froDQL  the  routine  of  precedent  and  the  selfishness  of  local 
feding ;  its  designs  are  conceived  with  more  talent,  and 
executed  with  more  boldness. 

In  time  of  peace,  the  well-being  of  small  nations  is  un- 
doubtedly more  general  and  complete ;  but  they  are  apt  to 
suffer  more  acutely  from  the  calamities  of  wbx  than  those 
great  empires  whose  distant  frontiers  may  long  avert  the 
presence  of  the  danger  from  the  mass  of  the  people,  who 
are  therefore  more  frequently  afflicted  than  ruined  by  the 
contest. 

But  in  this  matter,  as  in  many  others,  the  decisive  argu- 
ment is  the  necessity  of  the  case.  If  none  but  small  na- 
tions existed,  I  do  not  doubt  that  mankind  would  be  more 
happy  and  more  free ;  but  the  existence  of  great  nations  is 
unavoidable. 

Political  strength  thus  becomes  a  condition  of  national 
prosperity.     It  profits  a  state  but  Uttle  to  be  affluent  and 
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free,  if  it  IB  peipetoallj  exposed  to  be  pilliged  m  loIgiH 
gated ;  its  manu&cturas  and  canmerce  are  at  amaU  wi^ 
vantage,  if  another  nation  hu  iba  enqdre  of  tbe  aeas  and 
gives  the  law  in  all  the  markets  of  the  ^obe.  Small  nft- 
tions  are  often  miserable,  not  because  th^  are  amaU,  but 
because  they  are  weak;  and  great  empires  prosper,  less 
because  thej  are  great,  than  because  they  are  stnmg. 
Physical  strength  is  therefore  one  of  the  first  conditions  of 
the  happiness,  and  even  of  the  existence,  of  nations.  Hence 
it  occnis,  that,  unless  veiy  peculiar  circnmstancee  intervene, 
small  nations  are  always  united  to  laige  empires  in  ihe  end, 
either  by  force  or  by  thmr  own  consent.  I  know  not  a 
more  deplorable  conditi(m  than  that  of  a  people  enable  to 
defend  itself  or  to  provide  for  its  own  wants. 

The  Federal  system  was  created  with  the  intention  of 
combining  the  different  advantages  which  resnlt  from  the 
magnitude  and  the  littleness  of  nations ;  and  a  glance  at 
the  United  States  of  America  discovers  the  advantsgee 
which  they  have  derived  from  its  adoption. 

In  great  centralized  nations,  the  legislator  is  obliged  to 
give  a  character  of  uniformity  to  the  laws,  which  does  not 
always  suit  the  diversity  of  customs  and  of  districts ;  as  he 
takes  no  cognizance  of  special  cases,  he  can  only  proceed 
upon  general  principles ;  and  the  population  are  obliged  to 
confonn  to  the  exigencies  of  the  legislation,  since  the 
testation  cannot  adapt  itself  to  the  exigencies  and  the 
customs  of  the  population ;  which  is  a  great  cause  rf 
trouble  and  misery.  This  disadvantage  does  not  exist  in 
confederations  ;  Congress  regulates  the  principal  measures 
of  the  national  government ;  and  all  the  details  of  the  ad- 
ministration are  reserved  to  the  provincial  legislatures. 
One  can  hardly  imagine  how  much  this  division  of  sov- 
ereignty contributes  to  the  well-being  of  each  of  the  States 
which  compose  the  Union.  In  these  small  communities, 
which  are  never  agitated  by  the  desire  of  aggrandizement 
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oi  iie  car6  of  selMefence,  all  public  authority  and  private 
energy  are  turned  towards  internal  improvements.  The 
central  government  of  each  State,  which  is  in  immediate 
juxtaposition  to  the  citizens,  is  daily  apprised  of  the  wants 
which  arise  in  society;  and  new  projects  are  proposed 
every  year,  which  are  discussed  at  town-meetings  or  by 
the  legislature,  and  which  are  transmitted  by  the  press  to 
stimulate  the  zeal  and  to  excite  the  interest  of  the  citizens. 
This  spirit  of  improvement  is  constantly  alive  in  the  Amer- 
ican republics,  without  compromising  their  tranquillity; 
the  ambition  of  power  yields  to  the  less  refined  and  less 
dangerous  desire  for  well-being.  It  is  generally  believed 
in  America,  that  the  existence  and  the  permanence  of  the 
republican  form  of  government  in  the  New  World  depend 
upon  the  existence  and  the  duration  of  the  Federal  system ; 
and  it  is  not  unusual  to  attribute  a  large  share  of  the  mis- 
fortunes which  have  befidlen  the  new  States  of  South 
America  to  the  injudicious  erection  of  great  republics, 
instead  of  a  divided  and  confederate  sovereignty. 

It  is  incontestably  true,  that  the  tastes  and  the  habits 
of  republican  government  in  the  United  States  were  first 
created  in  the  townships  and  the  provincial  assemblies. 
In  a  small  State,  like  that  of  Connecticut,  for  instance, 
where  cutting  a  canal  or  laying  down  a  road  is  a  great 
political  question,  where  the  State  has  no  army  to  pay  and 
no  wars  to  carry  on,  and  where  much  wealth  or  much 
honor  cannot  be  given  to  the  rulers,  no  form  of  govern- 
ment can  be  more  natural  or  more  appropriate  than  a  re- 
public. But  it  is  this  same  republican  spirit,  it  is  these 
manners  and  customs  of  a  free  people,  wliich  have  been 
created  and  nurtured  in  the  different  States,  which  must 
be  afterwards  applied  to  the  country  at  large.  The  public 
spirit  of  the  Union  is,  so  to  speak,  nothing  more  than  an 
aggregate  or  summary  of  the  patriotic  zeal  of  the  separate 
provinces.     Every  citizen  of  the  United  States  transports, 
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ao  to  apeak,  his  attachment  to  his  fittle  rapnUic  into  dw 
common  store  of  American  patriodsm.  Jn  de&nding  the 
Union,  he  defends  the  increaang  prosperity  of  his  own 
State  or  connty,  the  right  of  condncting  ita  afiain,  and  the 
hope  of  causing  measures  of  inqnorement  to  be  adopted  in 
it  which  may  be  &Torable  to  his  own  intereats ;  and  theae 
are  motives  which  are  wont  to  stir  men  mote  than  the  gen- 
eral interests  of  the  country  and  the  glorf  tf  the  nation. 

On  the  other  hand,  if  the  temper  and  the  manners  of 
the  inhabitants  especially  fitted  them  to  promote  the  wA- 
&re  of  a  great  repnbUc,  the  federal  system  raiders  dirir 
task  lees  difficult.  The  confedeiatin]  of  all  the  American 
States  presents  none  of  the  ordinary  inconTeniencea  re- 
snlHng  from  great  agglomerations  of  men.  The  Union  is 
a  great  republic  in  extent,  but  the  paucity  oS  objects  (or 
which  its  goremuient  acts  assimilates  it  to  a  small  State. 
Its  acts  are  important,  but  they  are  rare.  As  the  bot^ 
ereignty  of  the  Union  is  limited  and  incomplete,  its  exer- 
cise is  not  dangerous  to  liberty ;  for  It  does  not  excite  those 
insatiable  desires  of  fame  and  power  which  have  proved  so 
&tal  to  great  republics.  As  there  is  no  common  centre  to 
the  country,  great  capital  cities,  colossal  wealth,  abject  pov- 
erty, and  sudden  revolutions  are  alike  unknown  ;  and  polit- 
ical passion,  instead  of  spreading  over  the  land  like  a  fire 
on  the  praines,  spends  its  strength  against  the  interests  and 
the  individual  passions  of  eveiy  State. 

Nevertheless,  tangible  objects  and  ideas  circulate  thron^i- 
out  the  Union  as  freely  as  in  a  country  inhabited  by  one 
people.  Nothing  checks  tlie  spirit  of  enterprise.  The 
government  invites  the  aid  of  all  who  have  talenta  or 
knowledge  to  serve  it.  Inside  of  the  frontiers  of  the 
Union,  profoimd  peace  prevails,  as  within  the  heart  of 
some  great  empire  ;  abroad,  it  ranks  with  the  most  powei^ 
fill  nations  of  the  earth :  two  thousand  miles  of  coast  are 
open  to  the  commerce  of  the  world ;  and  as  it  holds  the 
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keys  of  a  New  World,  its  flag  is  respected  in  the  most 
remote  seas.  The  Union  is  happy  and  free  as  a  small  peo- 
ple, and  glorious  and  strong  as  a  great  nation. 


WHT  THE  FEDEBAL  SYSTEM  IS  NOT  PRACTICABLE  FOB  ALL 
NATIONS,  AND  HOW  THE  ANGLO-AMEBICANS  WEBB  EN- 
ABLED TO   ADOPT   IT. 

Ererj  Federal  System  has  inherent  Faults  which  baffle  the  Efibrts  of  the 
Legislator.  ^— The  Federal  System  is  complex. — It  demands  a  daily 
Exercise  of  the  Intelligence  of  the  Citizens.  —  Practical  Knowledge  of 
Government  common  amongst  the  Americans.  —  Relative  Weakness  of 
the  Government  of  the  Union  another  Defect  inherent  in  the  Federal 
System. — The  Americans  have  diminished  without  remedying  it.  —  The 
Sovereignty  of  the  separate  States  apparently  weaker,  but  really  strong- 
er, than  that  of  the  Union.  —  Why.  —  Natural  Causes  of  Union  then 
must  exist  between  Confederate  Nations  beside  the  Laws.  —  What  these 
Causes  are  amongst  the  Anglo-Americans. — Maine  and  Georgia,  sepa- 
rated by  a  Distance  of  a  thousand  Miles,  more  naturally  united  than  Nor- 
mandy and  Brittany.  —  War  the  main  Peril  of  Confederations.  —  This 
proved  even  by  the  Example  of  the  United  States.  —  The  Union  has  no 
great  Ware  to  fear.  — Why.  — Dangers  which  Europeans  would  incur  if 
tiiey  adopted  the  Federal  System  of  the  Americans. 

When  a  legislator  succeeds,  after  many  eflTorts,  in  exer- 
cising an  indirect  influence  upon  the  destiny  of  nations,  his 
genius  is  lauded  by  mankind,  whilst,  in  point  of  fact,  the 
geographical  position  of  the  country  which  he  is  unable  to 
change,  a  social  condition  which  arose  without  his  co-oper- 
ation, manners  and  opinions  which  he  cannot  trace  to  their 
source,  and  an  origin  with  which  he  is  unacquainted,  exer- 
cise so  irresistible  an  influence  over  the  courses  of  society, 
that  he  is  himself  borne  away  by  the  current  after  an  inef- 
fectual resistance.  Like  the  navigator,  he  may  direct  the 
vessel  which  bears  him,  but  he  can  neither  change  its 
structure,  nor  raise  the  winds,  nor  lull  the  waters  which 
swell  beneath  him. 

I  have  shown  the  advantages  which  the  Americans  de- 
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live  from  their  Feden]  aystem ;  h  icmiinB  ftr  bu  to  pcfat 
oat  the  (nrcamataDcea  which  enaUed  tbcm  to  adapt  it,  M 
its  benefits  cannot  be  enjoyed  bj  ill  nationg.  The  aoe^ 
dental  de&cta  of  the  federal  ajstem  which  ori^nate  in  tin 
laws  may  be  coirected  by  the  skill  of  the  legialator,  bat 
theiB  are  evils  inherent  in  the  system  winch  cumot  be 
remedied  by  any  effort.  The  people  mnst  therefore  find  in 
themaelTes  the  strength  necesssiy  to  bear  the  natural  inn 
perfections  of  th^  goTemment 

The  most  prominent  evil  of  all  federal  i^stems  ia  dv> 
complicated  nature  oS  the  means  they  emjdoy.  Two  aor- 
erdgnties  are  necessarily  in  preeence  of  each  other.  "Qfi 
legislator  may  simplify  and  equalise,  as  fiir  as  posnbla,  Ae 
action  of  these  two  sovereignties,  by  limiting  each  <]f  then 
to  a  sphere  of  authority  accurately  defined ;  bat  he  cannot 
xiombine  themointo  one,  or  prevent  them  &om  conuog  into 
collision  at  certain  points.  The  federal  system,  therefore, 
rests  upon  a  theory  which  is  complicated,  at  the  best,  and 
which  demands  the  daily  exercise  of  a  considerable  share 
of  discretioii  on  the  part  of  those  it  governs. 

A  proposition  must  be  phun,  to  be  adopted  by  the  ander- 
standing  of  a  people.  A  fiilse  notion  which  b  clear  and 
precise  will  always  have  more  power  in  the  world  than  a 
true  principle  which  is  obscure  or  involved.  Hence  it 
happens  that  parties,  which  are  like  small  communities  in 
the  heart  of  the  nation,  invariably  adopt  some  principle  or 
name  as  a  sjrmbol,  which  very  inadequately  represents  the 
end  they  have  in  view  and  the  means  which  they  emplt^, 
but  without  which  they  coidd  neither  act  nor  subdst.  The 
governments  which  are  founded  upon  a  single  principle  ot 
a  single  feeling,  which  is  easily  defined,  are  perhaps  not 
the  best,  but  they  are  unquestionably  the  strongest  and  iite 
most  durable  in  the  world. 

In  examining  the  Constitution  of  the  United  States, 
which  is  the  most  perfect  federal  constitution  that  tmx 
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existed,  one  is  startled  at  the  variety  of  information  and 
the  amoont  of  discernment  which  it  presupposes  in  the 
people  whom  it  is  meant  to  govern.  The  government  of 
the  Union  depends  almost  entirely  upon  legal  fictions  ;  the 
Union  is  an  ideal  nation,  which  exists,  so  to  speak,  only  in 
the  mind,  and  whose  limits  and  extent  can  only  be  dis- 
cerned by  the  imderstanding. 

After  the  general  theory  is  comprehended,  many  difficul- 
ties remain  to  be  solved  in  its  application ;  for  the  sover- 
eignty of  the  Union  is  so  involved  in  that  of  the  States, 
that  it  is  impossible  to  distinguish  its  boundaries  at  the  first 
glance.  The  whole  structure  of  the  government  is  arti- 
ficial and  conventional ;  and  it  would  be  ill  adapted  to  a 
people  which  has  not  been  long  accustomed  to  conduct  its 
own  afiairs,  or  to  one  in  which  the  science  of  politics  has 
not  descended  to  the  humblest  classes  of  society.  I  have 
never  been  more  struck  by  the  good  sense  and  the  practical 
jadgment  of  the  Americans,  than  in  the  manner  in  which 
Aey  elude  the  numberless  difficulties  resulting  fi'om  their 
Federal  Constitution.  I  scarcely  ever  met  with  a  plain 
American  citizen  who  could  not  distinguish  with  surprising 
&cility  the  obligations  created  by  the  laws  of  Congress 
from  those  created  by  the  laws  of  his  own  State,  and  who, 
after  having  discriminated  between  the  matters  which 
come  under  the  cognizance  of  the  Union  and  those  which 
the  local  legislature  is  competent  to  regulate,  could  not 
point  out  the  exact  limit  of  the  separate  jurisdictions  of 
the  Federal  courts  and  the  tribunals  of  the  State. 

The  Constitution  of  the  United  States  resembles  those 
fine  creations  of  human  industry  which  insure  wealth  and 
renown  to  their  inventors,  but  which  are  profitless  in  other 
hands.  This  truth  is  exemplified  by  the  condition  of  Mex- 
ico at  the  present  time.  The  Mexicans  were  desirous  of 
establishing  a  federal  system,  and  they  took  the  Federal 
Constitution  of  their  neighbors,  the  Anglo-Americans,  as 
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ikeir  model,  and  copied  it  ahnost  ea&aij.*  But,  ildMa^ 
they  had  borrowed  the  letter  of  the  law,  they  coold  not  in- 
tcodncfl  the  spirit  and  the  sense  which  give  it  life.  Tbsj 
were  involved  in  ceaseless  embairanmenta  hj  the  median- 
ism  of  thdr  tKinble  gorenunent ;  the  sovereign^  of  tlw 
States  and  that  of  the  Union  perpetually  exceeded  their 
respective  privil^ies,  and  came  into  ccJlimon ;  and  to  the 
present  day  Mexico  is  alternately  the  victim  of  anarchy 
and  the  slave  of  militaiy  despotism. 

The  second  and  most  fatal  of  all  defects,  and  HM  wludt 
I  believe  to  be  inherent  in  the  federal  sjrstem,  is  the  r^ 
ative  weakness  of  the  government  of  the  nnion.  ^Hie 
principle  npon  which  all  confederations-  rest  is  that  of  a 
divided  Boverdgnty.  Legislaton  may  render  this  partition 
less  perceptible,  they  may  even  conceal  it  for  a  time  frimi 
the  public  eye,  but  they  cannot  prevent  it  from  ezUting ; 
and  a  divided  must  always  be  weaker  than  an  entire  sov- 
ereignty. The  remarks  made  on  the  Constitution  (^  the 
United  States  have  shown  with  what  skill  the  Americans, 
while  restnuniug  the  power  of  the  Union  within  the  nar- 
row limits  of  a  federal  government,  have  ^ven  it  the  sem- 
blance, and  to  a  certain  extent  the  force,  of  a  national 
government.  By  this  means,  the  legislators  of  the  Union 
have  diminished  the  natural  danger  of  confederations,  but 
have  not  entirely  ob^iated  it 

The  American  government,  it  is  said,  does  not  address 
itself  to  the  States,  but  transmits  its  injunctions  directly  to 
the  citizens,  and  compels  them  by  isolation  to  comply  with 
its  demands.  But  if  the  Federal  law  were  to  clash  with 
the  interests  and  the  prejudices  of  a  State,  it  might  be 
feared  that  all  the  citizens  of  that  State  would  conclave 
themselves  to  be  interested  in  the  cause  of  a  single  indi- 
vidual who  should  refuse  to  obey.  If  all  the  citizens  of 
the  State  were  aggrieved  at  the  same  time  and  in  the  same 

■  See  die  Mexic«it  Ooiutitatioii  of  18S4. 
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manner  by  the  authority  of  the  Union,  the  Federal  govern- 
ment would  vainly  attempt  to  subdue  them  individually ; 
they  would  instinctively  unite  in  a  common  defence,  and 
would  find  an  organization  already  prepared  for  them  in 
the  sovereignty  which  their  State  is  allowed  to  enjoy.  Fic- 
tion would  give  way  to  reality,  and  an  organized  portion  of 
the  nation  might  then  contest  the  central  authority. 

The  same  observation  holds  good  with  regard  to  the 
Federal  jurisdiction.  If  the  courts  of  the  Union  violated 
an  important  law  of  a  State  in  a  private  case,  the  real, 
though  not  the  apparent  contest,  would  be  between  the 
aggrieved  State  represented  by  a  citizen,  and  the  Union 
represented  by  its  courts  of  justice.* 

He  would  have  but  a  partial  knowledge  of  the  world 
who  should  imagine  that  it  is  possible,  by  the  aid  of  legal 
fictions,  to  prevent  men  firom  finding  out  and  employing 
those  means  of  gratifying  their  passions  which  have  been 
left  open  to  them.  The  American  legislators,  though  they 
have  rendered  a  collision  between  the  two  sovereignties 
less  probable,  have  not  destroyed  the  causes  of  such  a  mis- 
fortune. It  may  even  be  affirmed,  that,  in  case  of  such  a 
collision,  they  have  not  been  able  to  insure  the  victory  of 
the  Federal  element  in  a  case  of  this  kind.  The  Union  is 
possessed  of  money  and  troops,  but  the  States  have  kept 

*  For  tnstanoe,  the  Union  possesses  by  the  Constitution  the  right  of  eell- 
iogr  miooeapied  lands  for  its  own  profit  Suppose  that  the  State  of  Ohio 
ihinild  claim  the  same  right  in  behalf  of  certain  tracts  lying  within  its 
oim  boandariet,  npon  the  plea  that  the  Constitution  refers  to  those  lands 
ibne  which  do  not  belong  to  the  jurisdiction  of  anj  particular  State,  and 
CDDfleqiientlj  ahoold  choose  to  dispose  of  them  it«elf.  The  litigation  would 
be  carried  on,  it  is  true,  in  the  names  of  the  purchasers  horn  the  State  of 
(Huo  and  the  purchasers  from  the  Union,  and  not  in  the  names  of  Ohio 
lod  the  Union.  But  what  would  become  of  this  legal  fiction,  if  the  Fed- 
end  purchaser  was  confirmed  in  his  right  by  the  courts  of  the  Union, 
whilst  the  other  competitor  was  ordered  to  retain  possession  by  the  tribunals 
of  the  State  of  Ohiol 


X14  DUOCRAOT  IN  AHBKU. 

the  aflbctioiu  and  die  pr^odkeB  t)S  Ae  people.  Tin  aa^ 
erengn^  (^  the  nmon  is  an  ehatnct  beings  wUA  m  con- 
'  nected  with  bat  few  eztamal  objects ;  tlie  sorera^ily  of 
&R  States  18  perceptible  by  the  satsee,  esnly  nndentood, 
•nd  constantly  active.  The  fimner  is  tif  recent  crealioii, 
dke  latter  is  coeval  with  the  people  itselE  The  sovereigntj- 
oT  the  Union  is  (actitioiu,  that  cf  the  Stales  is  iratnni  and 
se!f«nBteiit,  withoat  efiort,  like  the  authority  of  a  pazent. 
The  sovereignty  of  the  natkm  affects  a  few  of  the  chief 
interests  <£  socie^  ;  it  represents  aa  immeose  bat  remote 
countiy,  a  vague  and  ill-defined  sentiment.  The  authoii^ 
of  the  States  controls  every  individul  citisen  at  every 
hour  and  in  all  circumstances ;  it  protects  his  property,  bis 
freedom,  and  his  life ;  it  afiects  at  every  moment  his  wdl- 
being  or  his  misery.  When  we  recollect  the  traditions, 
the  customs,  the  prejudices  of  local  and  familiar  attachment 
with  which  it  is  connected,  we  cannot  doubt  the  superiority 
of  a  power  which  rests  on  the  instinct  of  patriotism  so  nat- 
nral  to  the  buman  heart 

Since  legislators  cannot  prevent  such  dangerous  colUa- 
ions  as  occur  between  the  two  sovereignties  which  coesst 
in  the  federal  system,  their  first  object  must  be,  not  only 
to  dissuade  the  confederate  states  from  warfere,  but  to 
encourage  such  dispositions  as  lead  to  peace.  Hence  it  is 
that  the  tederal  compact  cannot  be  lasting  unless  there 
exist  in  the  commaiiities  which  are  leagued  together  a 
certain  number  of  inducements  to  imion  which  render  their 
common  dependence  agreeable,  and  the  task  of  the  govern- 
ment light.  The  federal  system  cannot  succeed  without 
the  presence  of  fevorable  circumstances  added  to  the  in- 
fluence of  good  laws.  All  the  nations  which  have  ever 
formed  a  confederation  have  been  held  together  by  some 
common  interests,  which  served  as  the  intellectual  ties  of 
assodation. 

But  men  have  sentiments  and  principles,  as  well  as  mat^ 
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interests.  A  certain  uniformity  of  civilization  is  not 
less  necessary  to  the  durability  of  a  confederation,  than  a 
miifonnity  of  interests  in  the  states  which  compose  it.  In 
Switzerland,  the  difference  between  the  civilization  of  the 
Canton  of  Uri  and  that  of  the  Canton  of  Yaud  is  like  the 
difference  between  the  fifteenth  and  the  nineteenth  centu- 
ries; therefore,  properly  speaking,  Switzerland  has  never 
had  a  federal  government.  The  union  between  these  two 
Cantons  subsists  only  upon  the  map ;  and  this  would  soon 
be  perceived  if  an  attempt  were  made  by  a  central  author- 
ity to  prescribe  the  same  laws  to  the  whole  territory. 

The  circumstance  which  makes  it  easy  to  maintain  a 
Federal  government  in  America  is,  that  the  States  not  only 
have  similar  interests,  a  common  origin,  and  a  common 
language,  but  that  they  are  also  arrived  at  the  same  stage 
of  civilization ;  which  alnlost  always  renders  a  union  fea- 
sible. I  do  not  know  of  any  European  nation,  however 
small,  which  does  not  present  less  uniformity  in  its  different 
provinces  than  the  American  people,  which  occupies  a  ter- 
ritory as  extensive  as  one  half  of  Europe.  The  distance 
firom  Maine  to  Georgia  is  about  one  thousand  miles ;  but 
the  difference  between  the  civilization  of  Maine  and  that  of 
Georgia  is  slighter  than  the  difference  between  the  habits 
of  Normandy  and  those  of  Brittany.  Maine  and  Georgia, 
which  are  placed  at  the  opposite  extremities  of  a  great 
empire,  have  therefore  more  real  inducements  to  form  a 
confederation  than  Normandy  and  Brittany,  which  are 
separated  only  by  a  brook. 

The  geographical  position  of  the  country  increased  the 
fiu^ilities  which  the  American  legislators  derived  fi:om  the 
manners  and  customs  of  the  inhabitants ;  and  it  is  to  this 
circumstance  that  the  adoption  and  the  maintenance  of  the 
Federal  system  are  mainly  attributable. 

The  most  important  occurrence  in  the  life  of  a  nation 
18  the  breaking  out  of  a  war.     In  war,  a  people  act  as  one 


man  against  foreign  nations,  in  dc&nce  of  dieir  tbit  a^ 
istence.  The  skill  of  the  government,  ihe  good  sense  of 
tlLe  conununi^,  and  the  natonl  fimdneas  which  men  sit 
most  always  entertain  for  their  coontrf ,  may  be  enon^  ai 
long  as  the  onlj  otgect  is  to  maiTitatin  peace  in  die  intariw 
<^  the  state,  and  to  fiivor  its  internal  prosperity ;  hot  that 
the  nation  tnaj  carry  on  a  great  war,  llie  people  most  make 
more  numerous  and  painful  sacrifices ;  and  to  suppose  that 
a  great  number  cf  men  will,  of  their  own  accord,  sobmh 
to  these  exigencies,  is  to  betray  an  ignorance  of  human 
nature.  All  the  nations  which  hare  be^k  obliged  to  sos- 
tain  a  long  and  serious  war&re  have  conseqoenily  been  led 
fo  augment  the  power  of  their  govemmenb  Those  who 
have  not  succeeded  in  diis  attempt  have  been  sulgugated. 
A  long  war  almost  always  reduces  nations  to  the  wretched 
attemaUve  of  being  abandoned  to  ruin  by  defeat,  or  to  de»- 
potism  by  success.  War  therefore  rendere  the  weakness 
of  a  government  most  apparent  and  most  alarming ;  and 
I  have  shown  that  the  inherent  defect  of  federal  govern- 
ments is  that  of  being  weak. 

The  federal  system  not  only  has  do  centralieed  adminis- 
tration, and  nothing  which  resembles  one,  but  the  central 
government  itself  is  imperfectly  organized,  which  is  alwajrs 
a  great  cause  of  weakness  when  the  nation  is  opposed  to 
other  countries  which  are  themselves  governed  by  a  single 
authority.  In  the  Federal  Constitution  of  the  United 
States,  where  the  central  government  has  more  real  force 
than  in  any  other  confederation,  this  evil  is  still  extremely 
sensible.     A  single  example  will  illustrate  the  case. 

The  Constitution  confers  upon  Ctmgress  the  right  of 
*'  calling  forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insnirections,  and  repel  in^'asions  *' ;  and  another 
article  declares  that  the  President  of  the  United  States  is 
the  commander-in-chief  of  the  militia.  In  the  war  of 
1812,  the  President  ordered  the  militia  of  the  Northern 
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States  to  inarch  to  the  frontiers;  but  Conneclicnt  and 
Massachusetts,  whose  interests  were  impaired  by  the  war, 
refused  to  obey  the  command.  They  argued  that  the  Con- 
stitution authorizes  the  Federal  government  to  call  forth 
the  militia  in  case  of  insurrection  or  invasion ;  but  in  the 
present  instance,  there  was  neither  invasion  nor  insurrec- 
tion. They  added,  that  the  same  Constitution  which  con- 
ferred upon  the  Union  the  right  of  calling  the  militia  into 
active  service,  reserved  to  the  States  that  of  naming  the 
oflScers ;  and  consequently  (as  they  understood  the  clause) 
no  officer  of  the  Union  had  any  right  to  command  the 
militia,  even  during  war,  except  the  President  in  person : 
and  in  this  case,  they  were  ordered  to  join  an  army  com- 
manded by  another  individual.  These  absurd  and  perni- 
cious doctrines  received  the  sanction  not  only  of  the  Gov- 
ernors and  the  legislative  bodies,  but  also  of  the  courts 
of  justice  in  both  States ;  and  the  Federal  government 
was  constrained  to  raise  elsewhere  the  troops  which  it  re- 
quired.* 

How  happens  it,  then,  that  the  American  Union,  with 
all  the  relative  perfection  of  its  laws,  is  not  dissolved  by 
the  occurrence  of  a  great  war  ?  It  is  because  it  has  no 
great  wars  to  fear.  Placed  in  the  centre  of  an  immense 
continent,  which  offers  a  boundless  field  for  human  indus- 
try, the  Union  is  almost  as  much  insulated  from  the  world 
as  if  all  its  frontiers  were  girt  by  the  ocean.     Canada  con- 

*  Kent's  Commentaries,  Vol.  I.  p.  244.  I  have  selected  an  example 
which  relates  to  a  time  long  after  the  promulgation  of  the  present  Constitu- 
tion. If  I  had  gone  back  to  the  days  of  the  Confederation,  I  might  have 
given  still  more  striking  instances.  The  whole  nation  was  at  that  time  in  a 
state  of  enthnsiastic  excitement ;  the  Revolntion  was  represented  by  a  man 
who  was  the  idol  of  the  people ;  bnt  at  that  very  period,  Congress  had,  to 
say  the  tmth,  no  resources  at  all  at  its  disposal.  Troops  and  supplies  were 
perpetnally  wanting.  The  best-devised  projects  failed  in  the  execution,  and 
tfie  Union,  oonstantly  on  the  verge  of  destruction,  was  saved  by  the  weak- 
of  iti  enwniqi  hi  more  than  by  its  own  strength. 
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tains  only  a  million  of  inhabitants,  and  its  population  is  di- 
vided into  two  inimical  nations.  The  rigor  of  the  climate 
limits  the  extension  of  its  territory,  and  shuts  up  its  ports 
during  tlie  six  months  of  winter.  From  Canada  to  tl)e 
Gulf  of  Mexico  a  &w  savage  tribes  are  to  be  met  with, 
which  retire,  perishing  in  their  retreat,  before  six  thousand 
soldiers.  To  tlie  south,  the  Union  has  a  point  of  contact 
with  the  empire  of  Mexico ;  and  it  is  thence  that  serious 
hostilities  may  one  day  be  expected  to  arise.  But  for  a 
long  while  to  come,  the  uncivilized  state  of  the  Mexican 
people,  the  depravity  of  their  morals,  and  their  extreme 
poverty,  will  prevent  that  country  firom  ranking  high 
amongst  nations.  As  for  the  powers  of  Europe,  they  are 
too  distant  to  be  formidable.* 

The  great  advantage  of  the  United  States  does  not,  then, 
consist  in  a  Federal  Constitution  which  allows  them  to 
carry  on  great  wai-s,  but  in  a  geognipliical.  position  which 
renders  such  wars  extremely  improbable. 

No  one  can  be  more  inclined  than  I  am  to  appreciate  the 
advantages  of  the  Federal  system,  which  I  hold  to  be  one 
of  the  combinations  most  favorable  to  the  prosperity  and 
freedom  of  man.  I  envy  the  lot  of  those  nations  wliich 
have  been  able  to  adopt  it ;  but  I  cannot  believe  that  any 
confederate  people  could  maintain  a  long  or  an  equal  con- 
test with  a  nation  of  similar  strength  in  which  the  gov- 
ernment is  centi-alized.  A  people  wliich  should  divide  its 
sovereignty  into  fractional  parts,  in  the  presence  of  the 
great  military  monarchies  of  Europe,  would,  in  my  opin- 
ion, by  that  veiy  act  abdicate  its  power,  and  perhaps  its 
existence  and  its  name.  But  sudi  is  the  admirable  posi- 
tion of  the  New  World,  that  man  has  no  other  enemy  than 
himself;  and  that,  in  order  to  be  happy  and  to  be  firee,  he 
has  only  to  determine  that  he  will  be  so. 

*  See  Appendix  O. 
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CHAPTER    IX. 

THUS  fiur,  I  have  examined  the  institutions  of  the 
United  States ;  I  have  passed  their  legislation  in  re- 
view, and  have  described  the  present  forms  of  poUtical 
society  in  that  countiy.  But  above  these  institutions,  and 
beyond  all  these  characteristic  forms,  there  is  a  sovereign 
power — that  of  the  people  —  which  may  destroy  or  mod- 
ify them  at  its  pleasure.  It  remains  to  be  shown  in  what 
maimer  this  power,  superior  to  the  laws,  acts ;  what  are  its 
instincts  and  its  passions,  what  the  secret  springs  which 
retard,  accelerate,  or  direct  its  irresistible  course,  what  the 
efiects  of  its  unbounded  authority,  and  what  the  destiny 
which  is  reserved  for  it. 


HOW  XT  CAN  BE  STRICTLY  SAID  THAT  THE  PEOPLE  GOVEBN 

IN  THE   UNITED   STATES. 

Lf  America,  the  people  appoint  the  legislative  and  the 
executive  power,  and  furnish  the  jurors  who  punish  all  in- 
fractions of  the  laws.  The  institutions  are  democratic,  not 
only  in  their  principle,  but  in  all  their  consequences ;  and 
the  people  elect  their  representatives  directly^  and  for  the 
most  part  annuaUy^  in  order  to  insure  their  dependence. 
The  people  are,  therefore,  the  real  directing  power ;  and 
although  the  form  of  government  is  representative,  it  is 
evident  that  the  opinions,  the  prejudices,  the  interests,  and 
even  the  passions  of  the  people  are  hindered  by  no  permar 
neat  obstacles  firom  exercising  a  perpetual  influence  on 
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Ibe  daily  condoct  eg  afiiirs.  In  the  UnitBd  SMm,  the 
nujori^  gjonma  in  the  name  of  the  people,  as  ii  die  on 
in  all  countries  in  wIucIl  ibe  peofde  are  mptaae.  "Daa 
majority'  is  prindpally  composed  €{  peaceable  citinnB,  who, 
either  bjr  inclination  (nr  hf  intenst,  uncerel;^  vish  the  wd- 
f«re  (S  thcar  country.  Bnt  they  are  aomnnded  by  the 
inceosant  a^tatatm  <£  partifls,  who  attempt  to  gain  their  / 
ctM^MTstioa  and  airport.  ' 
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CHAPTER   X. 

PABTIES  IN  THE  UNITED  STATES. 

Great  Distinctioii  to  be  made  between  Parties.  —  Parties  which  are  to  each 
other  aa  rival  Nations.  —  Parties  properly  so  called.  —  Diflkrence  be- 
tween great  and  small  Parties.  —  Epochs  which  produce  them.  —  Their 
Characteristics.  —  America  has  had  great  Parties.  —  They  are  extinct.  — 
Federalists.  —  Republicans.  —  Defeat  of  the  Federalists.  —  Difficulty  of 
creating  Parties  in  the  United  States.  —  What  is  done  with  this  Inten- 
tion. —  Aristocratic  or  Democratic  Character  to  be  met  with  in  all  Par 
ties.  —  Struggle  of  General  Jackson  against  the  Bank. 

A  GREAT  distinction  must  be  made  between  parties. 
Some  countries  are  so  large  that  the  diflferent  pop- 
ulations which  inhabit  them,  although  united  under  the 
same  government,  have  contradictory  interests ;  and  they 
may  consequently  be  in  a  perpetual  state  of  opposition. 
In  this  case,  the  different  fractions  of  the  people  may  more 
properly  be  considered  as  distinct  nations  than  as  mere 
parties  ;  and  if  a  civil  war  breaks  out,  the  struggle  is  caiv 
lied  on  by  rival  states  rather  than  by  factions  in  the  same 
state. 

But  when  the  citizens  entertain  different  opinions  upon 
snbjects  which  affect  the  whole  country  alike,  —  such,  for 
instance,  as  the  principles  upon  which  the  government  is 
to  be  conducted,  —  then  distinctions  arise  which  may  cor- 
rectly be  styled  parties.  Parties  are  a  necessary  evil  in 
free  governments  ;  but  they  have  not  at  all  times  the  same 
character  and  the  same  propensities. 

At  certain  periods,  a  nation  may  be  oppressed  by  such 
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jnmpportaUe  evSa  as  to  conceive  die  dengn  of  effeeliiig  ft 
total  change  in  their  pditical  constitatUHi ;  at  other  tinwi, 
the  mischief  lies  still  deeper,  and  the  extsteaaee  of  aoaefy 
itself  is  endangered.  Sach  are  the  timea  of  great  revela- 
tions and  of  great  parties.  Bat  between  these  epochs  cf 
misery  and  confbfflm  Usem  xie  periods  daring  which  fan- 
man  sodety  seems  to  rest,  and  manldnd  to  take  breath. 
This  pause  is,  indeed,  onlj  apparent ;  ibr  time  does  not  stop 
its  coniM  ibr  nati(Hu  iaj  more  than  for  men  ;  ihej  are  aB 
advancing  every  day  towards  a  goal  with  which  they  an 
nnacquainted.  We  imagine  them  to  be  stationaiy  only 
vhen  their  pn^ress  escapes  onr  observatiaa,  as  men  iriw 
■re  gmng  at  a  ibot^>ace  seem  to  be  standing  still  to  AoM 
who  ran. 

But  howevra:  this  may  be,  there  are  certun  c^>ochs  at 
which  the  changes  that  take  place  in  the  socnat  and  polite 
cal  constitution  of  nations  are  so  slow  and  insensible,  that 
men  imo^e  they  have  reached  a  final  slate ;  and  the 
hnman  mind,  believing  itself  to  be  firmly  based  npon  sore 
fimndadons,  does  not  extend  its  researches  beyond  a  cer- 
tain horizon.  These  are  the  times  of  small  parties  and  of 
intrigae. 

The  political  parties  which  I  style  great  are  those  whM^ 
cling  to  principles  rather  than  to  their  consequences ;  to 
general,  and  not  to  special  cases ;  to  ideas,  and  not  to 
men.  These  parties  are  nsually  distinguished  by  noUer 
features,  more  generous  passions,  more  genuine  ciHivi^ 
tions,  and  a  more  bold  and  open  condnct,  than  the  others. 
In  them,  private  interest,  which  always  plays  the  chief 
part  in  political  passions,  is  more  studiously  veiled  under 
the  pretext  of  the  public  good  ;  and  it  may  even  be  some- 
times concealed  from  the  eyes  of  the  very  persons  whom  it 
excites  and  impels. 

Minor  parties,  on  the  other  hand,  are  generally  deficient 
in  pditical  good  faith.    As  they  are  not  sustained  or  dignW 


imami^m^ 


PABTIES  IN  THE  UNITED  STATES.  228 

fied  by  lofty  purposes,  they  ostensibly  display  the  selfish- 
ness of  their  character  in  their  actions.  They  glow  with 
a  factitious  aseal ;  their  language  is  vehement ;  but  their 
conduct  is  timid  and  irresolute.  The  means  which  they 
employ  are  as  wretched  as  the  end  at  which  they  aim. 
Hence  it  happens,  that,  when  a  calm  state  succeeds  a 
violent  revolution,  great  men  seem  suddenly  to  disappear, 
and  the  powers  of  the  human  mind  to  lie  concealed.  So- 
ciety is  convulsed  by  great  parties,  it  is  only  agitated  by 
minor  ones ;  it  is  torn  by  the  former,  by  the  latter  it  is 
degraded ;  and  if  the  first  sometimes  save  it  by  a  salutary 
perturbation,  the  last  invariably  disturb  it  to  no  good  end. 

America  has  had  great  parties,  but  has  them  no  longer ; 
and  if  her  happiness  is  thereby  considerably  increased,  her 
morality  has  suffered.  When  the  war  of  independence 
was  terminated,  and  the  foundations  of  the  new  govern- 
ment were  to  be  laid  down,  the  nation  was  divided  be- 
tween two  opinions,  —  two  opinions  which  are  as  old  as 
the  world,  and  which  are  perpetually  to  be  met  with,  under 
difierent  forms  and  various  names,  in  all  free  communities, 
—  the  one  tending  to  limit,  the  other  to  extend  indefinitely, 
the  power  of  the  people.  The  conflict  between  these  two 
opinions  never  assumed  that  degree  of  violence  in  America 
which  it  has  frequently  displ^ed  elsewhere.  Both  parties 
of  the  Americans  were  agreed  upon  the  most  essential 
points  ;  and  neither  of  them  had  to  destroy  an  old  consti- 
tntion,  or  to  overthrow  the  structure  of  society,  in  order  to 
triumph.  In  neither  of  them,  consequently,  were  a  great 
number  of  private  interests  affected  by  success  or  defeat : 
but  moral  principles  of  a  high  order,  such  as  the  love  of 
equality  and  of  independence,  were  concerned  in  the 
itroggle,  and  these  suflSced  to  kindle  violent  passions. 

The  party  which  desired  to  limit  the  power  of  the 
people,  endeavored  to  apply  its  doctrines  more  especially 
to  the  Constitution  of  the  Union,  whence  it  derived  its 
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name  of  Vtderei.  The  other  partf ,  irUeli  afteted  to'  bs 
oxclnsiTdy  attached  to  the  catue  of  Ebertf,  took  diat  of 
R^pvtbKean.  America  is  the  laod  of  democracrjr,  and  dw 
FederaliBts,  therefiwe,  were  ahnjB  in  a  minority  j  hot  ^bej 
reckoned  on  thw  side  almost  all  tlie  great  men  irhom  tlia 
WOT  of  independence  had  prodnced,  and  thor  moral  poirer 
was  TDiy  connderahle.  Their  cause  was,  moreorer,  favtaed 
hj  circnmatances.  The  min  of  the  first  Conftderation  had 
impressed  the  people  with  a  dread  of  anarchy,  and  die 
Federalists  profited  \>j  this  transient  dii^rantion  of  the  nml- 
titode.  For  ten  or  twelve  jears,  th^  wore  at  the  head  of 
af&irs,  and  th^  were  able  tO'  ^plf  some,  though  not  all, 
k£  their  prin^dea ;  fbr  the  hostile  current  was  becooung 
fiwn  day  to  day  too  violent  to  be  checked.  In  1801,  the 
Repnbhcans  got  possession  of  the  government:  Thomai 
Jelferson  was  elected  President;  and  he  increased  the  in- 
flnence  of  their  party  by  the  weight  of  his  great  name,  the 
brilliancy  of  his  talents,  and  his  immense  populari^. 

The  means  by  which  the  Federalists  had  maintained 
their  position  were  artiiidal,  and  their  resources  were  tost- 
ponuy :  it  was  by  the  virtues  or  the  talents  of  their  leaden, 
as  well  as  by  fortunate  circumstances,  that  they  had  risen 
to  power.  When  the  Republicans  attained  that  station  in 
their  turn,  their  opponents  were  overwhelmed  by  utter 
defeat.  An  immense  majority  declared  itself  against  the 
retiring  par^,  and  the  Federalists  found  themselves  in  so 
small  a  minority,  that  they  at  once  despaired  of  future  suc- 
cess. From  that  moment,  the  RepuUican  or  Democratic 
party  has  proceeded  fit>m  conquest  to  conquest,  until  it  has 
acquired  absolnte  supremacy  in  the  country.  The  Fed- 
eralists, percei\-ing  that  they  were  vanquished  without  re- 
source, and  isolated  in  the  midst  of  the  nation,  fell  into  two 
tUvisions,  of  which  one  joined  the  victorious  Republicans, 
and  the  other  laid  down  their  banners  and  changed  their 
name.  Many  years  have  elapsed  since  they  wholly  ceased 
to  exist  as  a  par^. 
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The  accession  of  the  Federalists  to  power  was,  in  my 
opinion,  one  of  the  most  fortunate  incidents  which  accom* 
panied  the  formation  of  the  great  American  Union :  they 
resisted  the  inevitable  propensities  of  their  country  and 
their  age.  But  whether  their  theories  were  good  or  bad, 
they  had  the  fault  of  being  inapplicable,  as  a  whole,  to  the 
society  which  they  wished  to  govern,  and  that  which 
occurred  under  the  auspices  of  Jefferson  must  therefore 
have  taken  place  sooner  or  later.  But  their  government 
at  least  gave  the  new  republic  time  to  acquire  a  certain 
stability,  and  afterwards  to  support  without  inconvenience 
the  rapid  growth  of  the  very  doctrines  which  they  had 
combated.  A  considerable  nimiber  of  their  principles, 
moreover,  were  embodied  at  last  in  the  political  creed  of 
their  opponents ;  and  the  Federal  Constitution,  which  sul>- 
gists  at  the  present  day,  is  a  lasting  monument  of  their 
patriotism  and  their  wisdom. 

Great  political  parties,  then,  are  not  to  be  met  with  in 
the  United  States  at  the  present  time.  Parties,  indeed, 
may  be  found  which  threaten  the  future  of  the  Union ; 
bfut  there  are  none  which  seem  to  contest  the  present  form 
rf  government,  or  the  present  course  of  society.  The 
parties  by  which  the  Union  is  menaced  do  not  rest  upon 
principles,  but  upon  material  interests.  These  interests: 
(xmstitute,  in  the  diflPerent  provinces  of  so  vast  an  empire,  * 
rival  nations  rather  than  parties.  Thus,  upon  a  recent 
occasion  [1832],  the  North  contended  for  the  system  of 
commercial  prohibition,  and  the  South  took  up  arms  in 
fiivor  of  free  trade,  simply  because  the  North  is  a  manufac- 
turing and  the  South  an  agricultural  community ;  and  the 
restrictive  system  which  was  profitable  to  the  one,  was 
prejudicial  to  the  other. 

In  the  absence  of  great  parties,  the  United  States  swann 
with  lesser  controversies ;  and  public  opinion  is  divided 
into  a  thousand  minute  shades  of  difference  upon  questions 
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of  detafl.  The  puns  vbich  ue  taken  to  cmte  portiM  nv 
inconmralile,  and  at  the  present  dw^  it  ia  no  agy  talk. 
la  the  United  Statea,  there  k  no  reli^ona  animoaitj,  h^ 
cause  all  religion  is  respected,  and  no  sect  is  pred<»ninaiit ; 
there  is  no  jealons^  of  rank,  because  tlie  pet^le  aie  eva^ 
thing,  and  none  can  contest  thdr  aathority ;  lastJ;,  Uiera  ■ 
no  pnUic  misery  to  serve  as  •  means  of  agitation,  becaxm 
the  phymcal  position  cf  the  country  opens  so  wide  a  field 
to  indnstiy,  that  man  only  needs  to  be  let  alone  to  be  aUa 
to  accomplish  prodigies.  Nerertheleu,  amHtioos  men  will 
succeed  in  creating  parties,  nnce  it  is  difficult  to  gect  a 
person  from  authority  upon  the  mere  ground  that  his  plaoe 
is  coveted  by  others.  AH  the  skill  of  the  actors  in  the 
political  world  lies  in  the  art  of  creating  parties.  A  polit- 
ical aspirant  in  the  United  States  b^ns  by  diBceming  his 
:  own  interest,  and  discovering  those  other  interests  which 
i  may  be  collected  around,  and  amalgamated  with  it.  He 
!  then  contrives  to  find  out  some  doctrine  or  principle  which 
may  suit  the  purposes  of  this  new  association,  and  which 
he  adopts  in  order  to  bring  forward  his  party  and  secure  its 
popularity :  jmt  as  the  imprimatur  of  the  king  was  in  for^ 
mer  days  printed  upon  the  title-page  of  a  volume,  and  was 
thus  incorporated  with  a  book  to  which  it  in  no  wise  be- 
longed. This  being  done,  the  new  party  is  ushered  into 
the  political  world. 

All  the  domestic  controversies  of  the  Americans  at  first 
appear  to  a  stranger  to  be  incomprehensible  or  puerile,  and 
he  is  at  a  loss  whether  to  pity  a  people  who  take  such  ar- 
rant trifles  in  good  earnest,  or  to  envy  that  happiness  which 
enables  a  commnnity  to  discuss  them.  Bat  when  he  comes 
to  study  the  secret  propensities  which  govern  the  fections 
of  America,  he  easily  perceives  that  the  greater  part  of 
them  are  more  or  less  connected  with  one  or  the  other  <rf 
those  two  great  di\'isions  which  have  always  existed  in  free 
communitiea.     The  deeper  we  penetrate  into  the  inmost 
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thonglit  of  these  parties,  the  more  do  we  perceive  that  the 
object  of  the  one  is  to  limit,  and  that  of  the  other  to  ex-  \ 
tend,  the  anthority  of  the  people.  I  do  not  assert  that  the 
ostensible  purpose,  or  even  that  the  secret  aim,  of  Amei^ 
ican  parties  is  to  promote  the  rule  of  aristocracy  or  de- 
mocracy in  the  country ;  but  I  affirm  that  aristocratic  or 
democratic  passions  may  easily  be  detected  at  the  bottom 
of  all  parties,  and  that,  although  they  escape  a  superficial 
observation,  they  are  the  main  point  and  soul  of  every  fac- 
tion in  the  United  States. 

To  quote  a  recent  example :  —  when  President  Jackson 
attacked  the  Bank,  the  country  was  excited,  and  parties 
were  formed;  the  well4nformed  classes  rallied  round  the 
Bank,  the  common  people  round  the  President.  But  it 
must  not  be  imagined  that  the  people  had  formed  a  rational 
opinion  upon  a  question  which  offers  so  many  difficulties  to 
the  most  experienced  statesmen.  By  no  means.  The 
Bank  is  a  great  establishment,  which  has  an  independent 
existence ;  and  the  people,  accustomed  to  make  and  un- 
make whatsoever  they  please,  are  startled  to  meet  with  this 
obstacle  to  their  authority.  In  the  midst  of  the  perpetual 
flnctnation  of  society,  the  community  is  irritated  by  so 
permanent  an  institution,  and  is  led  to  attack  it,  in  order 
to  see  whether  it  can  be  shaken,  like  everything  else. 
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Secret  Oppotition  of  wealthy  Individuals  to  Democracj.  —  Their  Retire- 
ment. —  Their  Taste  for  exclnsiye  Pleasores  and  for  Luxury  at  Home. 
—  Their  Simplicity  abroad.  —  Their  aficcted  Condescension  towards  the 
People. 

It  sometimes  happens,  in  a  people  amongst  whom  various 
opinions  prevail,  that  the  balance  of  parties  is  lost,  and  one 
of  them  obtains  an  irresistible  preponderance,  overpowers 
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oU  obstacles,  annihilates  its  opponents,  and  appropriates  all 
the  resources  of  society  to  its  own  use.  The  vanquished 
despair  of  Euccees,  hide  their  heada,  and  are  silent.  The 
nation  seema  to  be  goyemed  hr  a  single  principlot  univer- 
sal stillness  prevails,  and  the  prevailing  party  asButnea  the 
credit  of  ha\-ing  restored  peaco  and  unanimity  to  the  coun- 
try. But  under  tliis  a]iparent  unanimity  still  exist  pro- 
found differences  of  opinion,  and  real  opposition. 

This  is  what  occorred  in  America ;  when  the  democratic 
party  got  the  upper  hand,  it  took  exclusive  possession  of 
tlie  conduct  of  ailkirs,  and  from  that  time,  the  laws  and  the 
customs  of  society  have  been  adapted  to  its  caprices.  At 
the  present  day,  the  more  affluent  classes  of  society  faarv 
no  influence  in  political  affairs  ;  and  wealth,  &r  from  con- 
ferring a  right,  is  rather  a  cause  of  unpt^ulari^  than  a 
means  of  attaining  power.  The  ricJi  abandon  the  list^ 
through  unwillingness  to  contend,  and  freqo«idy  to  coiH 
tend  in  vain,  agtunst  the  poorer  cksses  of  their  feUow~citi- 
zens:  As  th^  cannot  occupy  in  public  a  position  equiva- 
lent to  what  th^  hold  in  private  life,  they  abandon  tha 
ibrmer,  and  ^ve  themselves  up  to  the  latter;  and  ^ej 
constitute  a  private  society  in  the  state,  which  has  its  own 
tastes  and  pleasures.  They  submit  to  this  state  of  things 
as  an  irremediable  evil,  bat  they  are  carefid  not  to  show 
that  they  are  galled  by  its  continuance ;  one  often  heaia 
them  laud  the  advantages  of  a  repubhcan  government  and 
democratic  institntions  when  they  are  in  pubHc.  Next  to 
hating  their  enemies,  men  are  most  inclined  to  flatter  them. 

Mark,  for  instance,  that  opulent  citizen,  who  is  as  anx- 
ious as  a  Jew  of  the  Middle  Ages  to  concAl  his  wealth. 
His  dress  is  plain,  his  demeanor  unassuming ;  but  the  in- 
terior of  his  dwelling  glitters  with  luxury,  and  none  but  a 
few  chosen  guests,  whom  he  haughtily  styles  his  eqoals,  are 
allowed  to  penetrate  into  this  sanctuary.  No  European 
noble  is  more  exclusive  in  his  pleasures,  or  more  jealous  ti 
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the  smallest  advantages  which  a  privileged  station  confers. 
Bnt  the  same  individual  crosses  the  city  to  reach  a  dark 
cotmting-house  in  the  centre  of  traffic,  where  every  one  . 
may  accost  him  who  pleases.  If  he  meets  his  cobbler  ■ 
npon  the  way,  they  stop  and  converse ;  the  two  citizens 
discuss  the  affidrs  of  the  state,  and  shake  hands  before 
they  part. 

But  beneath  this  artificial  enthusiasm,  and  these  obsequi- 
ous attentions  to  the  preponderatmg  power,  it  is  easy  to 
perceive  that  the  rich  have  a  hearty  dislike  of  the  demo- 
cratic institutions  of  their  country.  The  people  form  a 
power  which  they  at  once  fear  and  despise.  If  the  mal- 
administration of  the  democracy  ever  brings  about  a  revo- 
lutionary crisis,  and  monarchical  institutions  ever  become 
practicable  in  the  United  States,  the  truth  of  what  I  ad- 
vance will  become  obvious. 

The  two  chief  weapons  which  parties  use  in  order  to  ob- 
tain success  are  the  newspapers  and  public  associaUons. 


CHAPTEB   XI. 

UBRBTT  or  THB  PBmS  DT  THX  EHITED  STATEa 

IKfflcnltj'  at.  nttahiiag  Iha  Wmt^  of  tlw  FMi.  —  Fuikahr  Besiow 
lAkk  noma  Hationi  hare  ftr  riwriiHng  lUi  liberty.  — The  Iib«^ 

of  tho  PnM  ft iiij  CDDMqamoe  of  dw  Sorcidgn^  of  the  Bao^ 

M  it  i*  tmdentood  in  AnMrie*.  — Violent  langnaga  of  the  Etariodkri 
FioM  in  the  United  BtMw.  —  Ttie  Firiodleal  Pnei  Im*  eoiDe  pecaUn 
Inninctt,  proTod  bj  tin  £xam[de  of  dM  United  Stato.  —  Opiidcn  of 
the  Ameriouu  npon  the  Jodid*!  Bepronon  <^  the  Abona  of  tlie  Fiom 
—  Wbj  tlie  Piesa  ii  leu  powsiflil  in  Ameiicn  lluui  in  Avice. 

THE  influence  of  the  liberty  of  the  press  does  not  aSect 
political  opinions  alone,  but  extends  to  all  the  opinicnu 
of  men,  and  modifies  cnstoms  as  well  as  laws.  In  another 
part  of  this  work,  I  shall  attempt  to  determine  the  degree 
of  influence  which  the  liberty  of  the  press  has*  exercised 
Qpon  civil  societry  in  the  United  States,  and  to  point  ont 
the  direction  which  it  has  ^ven  to  the  ideas,  as  well  as  the 
tone  which  it  has  imparted  to  the  character  and  the  feel- 
ings, of  the  Anglo-Americans.  At  present,  I  purpose  only 
to  examine  the  cflects  produced  by  the  liberty  of  the  press 
in  the  political  world. 

I  conjess  that  I  do  not  entertain  that  firm  and  complete 
attachment  to  the  liberty  of  the  press  which  is  wont  to  be 
excited  by  things  that  are  supremely  good  in  their  very 
nature.  I  appro\'e  of  it  from  a  consideration  more  of  tJw 
evils  it  prevents,  than  of  the  advantages  it  insures. 

If  any  one  could  point  out  an  intermediate  and  yet  a 
tenable  position  between  the  complete  independence  and 
the  entire  servitude  of  opinion,  I  should,  perhaps,  be  in^ 
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cliiR<l  tu  adopt  it;  but  the  diflScuIty  is,  to  discover  this  in- 
termediate position.  Intending  to  correct  the  licentiousness 
of  tlie  press,  and  to  restore  the  use  of  orderly  language, 
you  first  try  tlie  offender  by  a  jury ;  but  if  the  jury  acquits 
him,  the  opinion  which  was  that  of  a  single  individual  be- 
comes the  opinion  of  the  whole  country.  Too  much  and 
too  little  has  therefore  been  done  ;  go  farther,  then.  You 
bring  the  delinquent  before  permanent  magistrates ;  but 
even  here,  the  cause  must  be  heard  before  it  can  be  decid- 
ed; and  the  very  principles  which  no  book  would  have 
ventured  to  avow  are  blazoned  forth  in  the  pleadings,  and 
what  was  obscurely  hinted  at  in  a  single  composition  is 
thus  repeated  in  a  multitude  of  other  publications.  The 
language  is  only  the  expression,  and  (if  I  may  so  speak) 
the  body,  of  the  thought,  but  it  is  not  the  thought  itself. 
Tribunals  may  condemn  the  body,  but  the  sense,  the  spirit, 
of  the  work  is  too  subtile  for  their  authority.  Too  much 
has  still  been  done  to  recede,  too  little  to  attain  your  end  ; 
you  must  go  still  farther.  Establish  a  censorship  of  the 
press.  But  the  tongue  of  the  pubUc  speaker  will  still 
make  itself  heard,  and  your  purpose  is  not  yet  accom- 
plished ;  you  have  only  increased  the  mischief.  Thought 
18  not,  like  physical  strength,  dependent  upon  the  number 
of  its  agents;  nor  can  authors  be  counted  like  the  troops 
which  compose  an  army.  On  the  contrary,  the  authority 
of  a  principle  is  often  increased  by  the  small  number  of 
men  by  whom  it  is  expressed.  The  words  of  one  strong- 
minded  man,  addressed  to  the  passions  of  a  listening  assem- 
bly, have  more  power  than  the  vociferations  of  a  thousand 
orators ;  and  if  it  be  allowed  to  speak  freely  in  any  one 
public  place,  the  consequence  is  the  same  as  if  free  speak- 
ing was  allowed  in  every  village.  The  liberty  of  speech 
must  therefore  be  destroyed,  as  well  as  the  liberty  of  the 
press.  And  now  you  have  succeeded,  everybody  is  re- 
duced to  silence.     But  your   object  was   to  repress  the 
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abuses  of  liberty,  aiid  you  are  brought  to  the  feet  of  a 
despot.  You  have  been  led  from  the  extreme  of  indepen- 
dence to  the  extreme  of  servitude,  without  finding  a  single 
tenable  position  on  the  way  at  which  you  could  stop. 

There  are  certain  nations  which  have  peculiar  reasons 
for  cherishing  the  liberty  of  the  press,  independently  of 
the  general  motives  which  I  have  just  pointed  out.  For  in 
certain  countries  which  profess  to  be  free,  every  individual 
agent  of  the  government  may  violate  the  laws  with  impu- 
nity, since  the  constitution  does  not  give  to  those  who  are 
injured  a  right  of  complaint  before  the  courts  of  justice. 
In  this  case,  the  liberty  of  the  press  is  not  merely  one  of 
the  guaranties,  but  it  is  the  only  guarantj',  of  their  hberty 
and  security  which  the  citizens  possess.  If  the  rulers  of 
these  nations  proposed  to  abolish  the  independence  of  the 
press,  the  whole  people  might  answer,  Give  us  the  right 
of  prosecuting  yt)ur  offences  before  the  ordinary  tribunals, 
and  perhaps  we  may  then  waive  our  right  of  aj>peal  to 
the  tribunal  of  public  opinion. 

In  countries  where  the  doctrine  of  the  sovereignty  of  the 
people  ostensibly  prevails,  the  censorship  of  the  press  is  not 
onlv  (liinseroiis,  but  absurd.  When  the  richt  of  even'  citi- 
zen  to  a  share  in  the  frovemment  of  societv  is  acknowl- 
edged,  eveiy  one  must  be  presumed  to  be  able  to  choose 
between  the  various  opinions  of  his  contemporaries,  and  to 
appreciate  the  different  tacts  from  which  inferences  may  be 
drawn.  The  sovereignty  of  the  people  and  the  lilxTty  of 
the  press  may  therefore  be  regarded  as  correlative  ;  just  as 
the  censorship  of  the  press  and  universal  suffrage  are  two 
thmgs  which  are  irreconcilably  opposed,  and  which  cannot 
long  be  retained  among  the  institutions  of  the  same  people. 
Not  a  single  individual  of  the  [thirty]  millions  who  inhabit 
the  United  States  has,  as  yet,  dared  to  ])ropo.se  any  restric- 
tions on  the  liberty  of  the  press.  The  first  nt^wspaper 
over  which  1  cast  my  eyes,  upon  my  arrival  in  Americii, 
contained  the  following  article  :  — 
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'^  In  all  thifi  affair,  the  language  of  Jackson  [the  President] 
has  been  that  of  a  heartless  despot,  solely  occupied  with  the 
preservation  of  his  own  authority.  Ambition  is  his  crime,  and 
it  will  be  his  punishment,  too :  intrigue  is  his  native  clement,  and 
intrigue  will  confound  his  tricks,  and  deprive  him  of  his  power. 
He  governs  by  means  of  corruption,  and  his  immoral  practice^ 
will  redound  to  his  shame  and  confusion.  His  conduct  in  the 
political  arena  has  been  that  of  a  shameless  and  lawless  game- 
ster. He  succeeded  at  the  time ;  but  the  hour  of  retribution  ap- 
proaches, and  he  will  be  obliged  to  disgorge  his  winnings,  to  throw 
aside  his  false  dice,  and  to  end  his  days  in  some  retirement,  where 
he  may  curse  his  madness  at  his  leisure;  for  repentance  is  a 
virtue  with  which  his  heart  is  likely  to  remain  forever  unac- 
quainted." 

Many  persons  in  France  think,  that  the  violence  of  the 
press  originates  in  the  instability  of  the  social  state,  in  oui 
political  passions,  and  the  general  feeling  of  uneasiness 
which  consequently  prevails ;  and  it  is  -therefore  supposed 
that,  as  soon  as  society  has  resumed  a  certain  degree  of 
composure,  the  press  will  abandon  its  present  vehemence. 
For  my  own  part,  I  would  willingly  attribute  to  these 
causes  the  extraordinary  ascendency  which  the  press  has 
acquired  over  the  nation ;  but  I  do  not  think  that  they  do 
exercise  much  influence  upon  its  language.  The  periodi- 
cal press  appears  to  me  to  have  passions  and  instincts  of 
its  own,  independent  of  the  circumstances  in  which  it  is 
placed ;  and  the  present  condition  of  America  corroborates 
this  opinion.     ^ 

America  is  perhaps,  at  this  moment,  the  country  of  the 
whole  world  which  contains  the  fewest  germs  of  revolu- 
tion ;  but  the  press  is  not  less  destructive  in  its  principles 
there  than  in  France,  and  it  displays  the  same  violence 
without  the  same  reasons  for  indignation.  In  America,  as 
in  France,  it  constitutes  a  singular  power,  so  strangely 
compoeed  of  mingled  good  and  evil,  that  liberty  could  not 
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lire  vHhoDt  it,  and  pnUic  order  can  Iiardly  be  muntuned 
against  it.  Its  power  is  certainlj  mnch  greater  in  France 
than  in  the  United  States ;  thongh  nothing  is  more  rare  in 
the  latter  country  than  to  hear  of  a  prosecntaon  being  inst^ 
tuted  agunst  it.  The  reason  of  tliii  is  perfectly  simple : 
the  Americans,  having  once  admitted  the  doctrine  of  the 
sover^gnty  of  the  pec^ile,  appij  it  with  perfect  nnceri^. 
It  was  never  their  intention  ont  of  elements  which  are 
•changing  every  day  to  create  institations  which  should  laqt 
forever ;  and  there  is  conseqoently  nothing  criminal  in  an 
attack  npon  the  ^^Tii^^ing  laws,  provided  a  violent  infraction 
of  them  is  not  intended.  They  are  also  at  ojunion  ibat 
courts  of  justice  are  poweriess  to  check  die  ahtues  of  dia 
press ;  and  Uiat,  as  the  subtQty  of  homan  language  perpet- 
ually eludes  judicial  analysis,  offences  of  this  natnre  some- 
how escape  the  hand  which  attempts  to  seize  them.  They 
hold  that,  to  act  with  efBcacy  upon  the  press,  it  would  be 
necessary  to  6nd  a  tribuoal,  not  only  devoted  to  the  esis^ 
ing  order  of  things,  but  capable  of  surmoimting  the  influ- 
ence of  public  opinion ;  a.  tribunal  which  should  conduct 
its  proceedings  without  pubhcity,  which  should  pronounce 
its  decrees  without  assigning  its  motives,  and  punish  the 
intentions,  even  more  than  the  language,  of  a  writer. 
"Whoever  should  be  able  to  create  and  muntun  a  tribo- 
nal  of  this  kind,  would  waste  his  time  in  prosecuting  the 
hberty  of  the  press ;  for  he  would  be  the  absolute  master 
of  the  whole  community,  and  would  be  as  free  to  rid  him- 
self of  the  authors  as  of  their  writings.  In  this  question, 
therefore,  there  is  no  medium  between  servitude  and 
license ;  in  order  to  enjoy  the  inestimable  benefits  which 
the  liberty  of  the  press  insures,  it  is  necessary  to  submit  to 
the  inevitable  e^ils  which  it  creates.  To  expect  to  acquire 
the  former,  and  to  escape  the  latter,  is  to  cherish  one  of 
those  illusions  which  conunonly  mislead  nations  in  their 
times  d  sickness,  when,  tired  with  &ction  and  exhausted 


n»^«taa^i«aMa«bMI 


UBEBTY  OF  THE  PRESS  IN  THE  UNITED  STATES.      235 

bj  effort,  they  attempt  to  make  hostile  opinions  and  con- 
trary principles  coexist  upon  the  same  soil. 

The  small  influence  of  the  American  journals  is  attrib- 
utable to  several  reasons,  amongst  which  are  the  following. 

The  liberty  of  writing,  like  all  other  liberty,  is  most  for- 
midable when  it  is  a  novelty ;  for  a  people  who  have  never 
been  accustomed  to  hear  state  affairs  discussed  before  them, 
place  implicit  confidence  in  the  first  tribune  who  presents 
himself.  The  Anglo-Americans  have  enjoyed  this  liberty 
ever  since  the  foundation  of  tlie  Colonies ;  moreover,  the 
press  cannot  create  human  passions,  however  skilfully  it 
may  kindle  them  where  they  exist.  In  America,  political 
life  is  active,  varied,  oven  agitated,  but  is  rarely  affected  by 
those  deep  passions  which  are  excited  only  when  material 
interests  are  impaired:  and  in  the  United  States,  these 
interests  are  prosperous.  A  glance  at  a  French  and  an 
American  newspaper  is  sufficient  to  show  the  difference 
which  exists  in  this  respect  between  the  two  nations.  In 
France,  the  space  allotted  to  commercial  advertisements  is 
very  limited,  and  the  news-inteUigence  is  not  considerable ; 
but  the  essential  part  of  the  journal  is  the  discussion  of  the 
politics  of  the  day.  In  America,  three  quarters  of  the 
eaormous  sheet  are  filled  with  advertisements,  and  the  re- 
mainder is  firequently  occupied  by  political  intelligence  or 
trivial  anecdotes:  it  is  only  from  time  to  time,  tliat  one 
finds  a  comer  devoted  to  passionate  discussions,  like  those 
which  the  journalists  of  France  every  day  give  to  their 
readers. 

It  has  been  demonstrated  by  obser\'ation,  and  discovered 
by  the  sure  instinct  even  of  the  pettiest  despots,  tliat  the 
influence  of  a  power  is  increased  in  proportion  as  its  direc- 
tion is  centralized.  In  France,  the  press  combines  a  two- 
fold centralization ;  almost  all  its  power  is  centred  in  the 
same  spot,  and,  so  to  speak,  in  the  same  hands;  for  its 
ogans  are  &r  fix)m  numerous.     The  influence  of  a  pubUc 


niiriict'    ana    tiic    pnwcr    (tt     tin*    ju'opio 
tlir"UL:li   all    tin-  }t;iri-    <•!"  tliis  \  ;i-t    (•"un! 
railiaiiiii:;   t"r<>m   a   (•(tiiiiiKiii    ixtiiit,  xIwy  r 
every  direction  ;  the  Americans  have  n 
any  central  direction  of  opinion,  any 
condnct  of  aSkirs.     This  diflFerence  ari 
cnmstances,  and  not  irom  human  powei 
to  the  laws  of  the  Union  that  there  are 
granted  to  printers,  no  securities  demand 
in  France,  and  no  stamp  duty,  as  in  Fn 
The  consequence  is,  that  nothing  is  easic 
newspaper,  as  a  small  number  of  subscri 
fray  the  expenses. 

Hence  the  number  of  periodical  and  m 
lications  in  the  United  States  is  almos 
The  most  enlightened  Americans  attri 
fluence  of  the  press  to  this  excessive  d 
power ;  and  it  is  an  axiom  of  political  sci 
try,  that  the  only  way  to  neutralize  the  e 
journals  is  to  multiply  their  number.  I 
truth  which  is  so  self-evident  should  not 
more  generally  admitted  in  Europe.  I 
persons  who  hope  to  bring  about  revolui 
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the  knights  of  old  showed  to  their  opponents;  having 
found  from  their  own  experience  that  centralization  is  a 
powerful  weapon,  they  have  furnished  their  enemies  with 
it,  in  order  doubtless  to  have  more  glory  for  overcoming 
them. 

In  America,  there  is  scarcely  a  hamlet  which  has  not  its 
newspaper.  It  may  readily  be  imagined,  that  neither  dis- 
ciphne  nor  unity  of  action  can  be  established  among  so 
many  combatants ;  and  each  one  consequently  fights  under 
his  own  standard.  All  the  political  journals  of  the  United 
States  are,  indeed,  arrayed  on  the  side  of  the  administration 
or  against  it ;  but  they  attack  and  defend  it  in  a  thousand 
different  ways.  They  cannot  form  those  great  currents  of 
opinion  which  sweep  away  the  strongest  dikes.  This  di- 
vision of  the  influence  of  the  press  produces  other  conse- 
quences scarcely  less  remarkable.  The  facility  with  wliich 
newspapers  can  be  established  produces  a  multitude  of 
them;  but  as  the  competition  prevents  any  considerable 
profit,  persons  of  much  capacity  are  rarely  led  to  engage  in 
these  undertakings.  Such  is  the  number  of  the  public 
prints,  that,  even  if  they  were  a  source  of  wealth,  writers 
of  ability  could  not  be  found  to  direct  them  all.  The  jour- 
nalists of  the  United  States  are  generally  in  a  very  humble 
position,  with  a  scanty  education  and  a  vulgar  turn  of 
mind.  The  will  of  the  majority  is  the  most  general  of 
laws,  and  it  establishes  certain  habits  to  which  every  one 
must  then  conform ;  the  aggregate  of  these  common  habits 
18  what  is  called  the  class-spirit  (^esprit  de  corps)  of  each 
profession ;  thus  there  is  the  class-spirit  of  the  bar,  of  the 
court,  &c.  The  class-spirit  of  the  French  journalists  con- 
sists in  a  violent,  but  frequently  an  eloquent  and  lofly, 
manner  of  discussing  the  great  interests  of  the  state ;  and 
the  exceptions  to  this  mode  of  writing  are  only  occasional. 
The  characteristics  of  the  American  journalist  consist  in 
an  open  and  coarse  appeal  to  the  passions  of  his  readers ; 
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he  abandons  prindples  to  assafl  the  durmcten  of  mdint 
uaIs,  to  track  them  into  privste  life,  and  diaclow  aD  their 
weaknesses  and  vices. 

Kothing  can  be  more  depl(n«Ue  than  ihia  abuse  of  the 
powers  of  thongfat ;  I  shall  have  oocanoo  to  pdnt  out  hare- 
after  the  inilnence  of  the  newq)^>eiB  Vfoa  the  taste  and 
tiie  morality  of  the  American  people ;  bafn^  present  mb- 
ject  ezcliuively  concema  the  political  world.  Zt  cannot  be 
denied,  that  the  political  e&cts  of  this  extreme  license  ot 
the  press  tend  indirectly  to  the  maintenance  of  pnUic  or 
der.  The  individoals  who  already  stand  hif^  in  the  esteem 
of  th«r  fellow-citizens  are  a&aid  to  write  in  the  newsp^ 
pers,  and  ^y  are  thai  deprived  of  die  most  powerful  in- 
stnunent  which  they  can  ose  to  exdte  the  passions  of  the 
moltitnde  to  th^r  own  advantage.* 

The  personal  opinions  of  the  editora  have  no  weight  in 
the  eyes  of  the  public :  what  they  seek  in  a  newspaper  is  a 
knowledge  of  &cts,  and  it  is  only  by  altering  or  distorting 
those  fiicts,  that  a  jonmaliat  can  contribute  to  the  sapport 
of  his  own  views. 

Bnt  although  the  press  is  limited  to  these  resources,  its 
influence  in  America  is  immense.  It  causes  political  life  to 
circulate  through  all  the  parts  of  that  vast  territory.  Its 
eye  is  constantly  open  to  detect  the  secret  springs  of  polit 
ical  designs,  and  to  summon  the  leaders  of  all  parties  in 
tnm  to  the  bar  of  public  opinion.  It  rallies  the  interests 
of  the  community  round  certain  principles,  and  draws  up 
the  creed  of  eveiy  party ;  for  it  affords  a  means  of  inter- 
course between  those  who  hear  and  address  each  other, 
without  ever  coming  into  immediate  contact.  When  many 
organs  of  the  press  adopt  the  same  line  of  conduct,  their 
influence  in  the  long  .run  becomes  irresistible ;  and  public 

*  Thej  (111I7  write  in  the  paptrs  when  thcj  cboose  to  address  the  people 
in  (heir  own  nune ;  u,  for  ioBtuice,  when  thej  ud  railed  upon  to  i«p«l 
calmniiioiu  impntaliooB,  or  to  correct  a  miMtatement  of  facta. 
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opinion,  perpetnally  assailed  from  the  same  side,  eventually 
yields  to  the  attack.  In  the  United  States,  each  separate 
joomal  exercises  but  little  authority ;  but  the  power  of  the 
periodical  press  is  second  only  to  that  of  the  people.* 


The  OpimoDB  eetablislidd  in  the  United  States,  under  the  Influence  of  the 
Liberty  of  the  Frees,  are  frequently  more  firmly  rooted  than  those  which 
are  formed  elsewhere  under  the  Sanction  of  a  Censor. 

In  the  United  States,  the  democracy  perpetually  brings 
new  men  to  the  conduct  of  public  affairs;  and  the  ad- 
ministration consequently  seldom  preserves  consistency  or 
order  in  its  measures.  But  the  general  principles  of  the 
government  are  more  stable,  and  the  chief  opinions  which 
regulate  society  are  more  durable,  there  than  in  many  other 
countries.  When  once  the  Americans  have  taken  up  an 
idea,  whether  it  be  well  or  ill  founded,  nothing  is  more 
difficult  than  to  eradicate  it  from  their  minds.  The  same 
tenacity  of  opinion  has  been  observed  in  England,  where, 
for  the  last  century,  greater  freedom  of  thought  and  more 
invincible  prejudices  have  existed  than  in  any  other  coun- 
try of  Europe.  I  attribute  this  to  a  cause  which  may,  at 
first  sight,  appear  to  have  an  opposite  tendency,  namely,  to 
the  liberty  of  the  press.  The  nations  amongst  whom  this 
liberty  exists  cling  to  their  opinions  as  much  from  pride  as 
firom  conviction.  They  cherish  them  because  they  hold 
them  to  be  just,  and  because  they  chose  them  of  their  own 
firee  will ;  and  they  adhere  to  them,  not  only  because  they 
are  true,  but  because  they  are  their  own.  Several  other 
reasons  conduce  to  the  same  end. 

It  was  remarked  by  a  man  of  genius,  that  "  ignorance 
lies  at  the  two  ends  of  knowledge."  Perhaps  it  would  have 
been  more  correct  to  say,  that  strong  convictions  are  found 
only  at  the  two  ends,  and  that  doubt  lies  in  the  middle. 

*  See  Appendix  P. 
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The  hmnan  inteDect,  in  trath,  may  be  considered  in  three 
distinct  states,  which  fireqnently  snoceed  one  aoother. 

A  man  believes  firmly,  because  he  adopts  a  proposition 
without  inquiry.  He  doubts  as  soon  as  objections  present 
themselves.  But  he  frequently  succeeds  in  satisfying  these 
doubts,  and  then  he  begins  again  to  believe.  This  time, 
he  has  not  a  dim  and  casual  ^impse  of  the  truth,  but  sees 
it  clearly  before  him,  and  advances  by  the  lig^t  it  ^ves.* 

When  the  liberty  of  the  press  acts  upon  men  who  are  in 
the  first  of  these  three  states,  it  does  not  immediately  dis- 
turb their  habit  of  believing  implicitly  without  invest^tion, 
but  it  changes  every  day  the  objects  of  their  unreflecting 
convictions.  The  human  mind  continues  to  discern  but 
one  point  at  a  time  upon  the  whole  intellectual  horizon, 
and  that  point  is  constantly  changing.  This  is  the  period 
of  sudden  revolutions.  Woe  to  the  generations  which  first 
abruptly  adopt  the  freedom  of  the  press. 

The  circle  of  novel  ideas,  however,  is  soon  travelled 
over.  Experience  comes  to  undeceive  men,  and  plunges 
them  into  doubt  and  general  mistrust.  We  may  rest 
assured  that  the  majority  of  mankind  will  always  stop  in 
one  of  these  two  states,  will  either  believe  thev  know  not 
wherefore,  or  will  not  know  what  to  believe.  Few  are 
those  who  can  ever  attain  to  that  other  state  of  rational 
and  independent  con\4ction,  which  true  knowledge  can 
produce  out  of  the  midst  of  doubt. 

It  has  been  remarked  that,  in  times  of  great  religious 
fervor,  men  sometimes  change  their  religious  opinions; 
whereas,  in  times  of  general  scepticism,  every  one  clings  to 
his  old  persuasion.  The  same  thing  takes  place  in  politics 
imder  the  liberty  of  the  press.  In  countries  where  all  the 
theories  of  social  science  have  been  contested  in  their  turn, 

*  It  may,  however,  be  doubted  whether  this  rational  and  self-guiding  con- 
viction arouses  as  mnch  fervor  or  enthusiastic  devotedncss  in  men,  as  their 
first  dogmatical  belief. 
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men  who  have  adopted  one  of  them  stick  to  it,  not  so 
much  because  they  are  sure  of  its  truth,  as  because  thej 
are  not  sure  that  there  is  any  better  to  be  had.  In  the 
present  age,  men  are  not  very  ready  to  die  for  their  opin- 
ions, but  they  are  rarely  incUned  to  change  them ;  there 
are  few  martyrs,  as  well  as  few  apostates. 

Another  still  more  vahd  reason  may  be  adduced :  when 
no  opinions  are  looked  upon  as  certain,  men  cUng  to  the 
mere  instincts  and  material  interests  of  their  position, 
which  are  naturally  more  tangible,  definite,  and  permanent 
than  any  opinions  in  the  world. 

It  is  a  very  difficult  question  to  decide,  whether  an  aris- 
tocracy or  a  democracy  governs  the  best.  But  it  is  certain 
that  democracy  annoys  one  part  of  the  community,  and 
that  aristocracy  oppresses  another.  It  is  a  truth  which  is 
self-estabUshed,  and  one  which  it  is  needless  to  discuss, 
that  **  you  are  rich  and  I  am  poor." 


11 
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OHAPTBB  XII. 

FOLmOAL  ASSOCUnOHB  IH  TBS  VSOED  BUm. 

IWij  Um  wUili  dw  An^Amtricm  Bika  of  Ihg  Bi^  ef  ANOeWn. — 
ThiM  Kindt  ef  Political  AMOcbtkMW.  —  Bow  At  AmtAaat  ttuHf  t» 
B>piwmir»tiTe  Sjrtwn  to  AMocitricw.  —  TlingiMiiiwilllin  hi  da  BMh 

Tiial  r li nmi  ulilim  III  lIiiiTiiilT      TuMilliiirtMWlll 

of  tU*  Convention.  —  Wh7  tha  tmllr^ttd  Bx«dn  ef  tta  U^of  Ac- 
■odfttion  ii  kn  dingcniu  In  the  TTnhBd  BWm  Omi  JwiAbw.  — W^ 
k  naj  be  looked  apon  m  necew«7.  —  ITtili^  of  ftufn'irtltnw  taaot%  > 


IN  no  country  in  the  world  has  the  principle  of  a 
Uon  been  mora  saccessfiilly  used,  or  applied  to  a  greater 
moltitude  of  objects,  than  in  America.  Besides  the  pei^ 
manent  associations,  which  are  established  by  law,  under 
the  names  of  townships,  cities,  and  counties,  a  vast  nambv 
of  others  are  formed  and  maintained  by  the  agency  (rf  pri- 
vate individuals. 

The  citizen  of  the  United  States  is  taught  from  infincy 
to  rely  upon  his  own  exertions,  in  order  to  resist  the  evils 
and  the  difBculties  of  lii^ ;  he  looks  upon  the  sotdal  author- 
i^  with  an  eye  of  miatnist  an3  anxiet^,  aild  he  vlaiuis  its 
assistance  only  when  he  is  nnable  to  do  without  it.  This 
habit  may  he  traced  even  in  the  schools,  where  the  children 
in  th^r  games  are  wont  to  submit  to  rules  which  th^  have 
themselves  established,  and  to  punish  misdemeanors  which 
they  have  themselves  defined.  The  same  spirit  pervades 
every  act  of  social  Ii&.  If  a  stoppage  occurs  in  a  thoi^ 
ough&re,  and  the  circulation  of  vehicles  is  hindered,  the 
neighbors  immediately  form  themselves  into  a  deliberative 
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body ;  and  this  extemporaneous  assembly  gives  rise  to  an 
executive  power,  which  remedies  the  inconvenience  before 
anybody  has  thought  of  recurring  to  a  pre-existing  author- 
ity superior  to  that  of  the  persons  immediately  concerned. 
If  some  public  pleasure  is  concerned,  an  association  is 
formed  to  give  more  splendor  and  regularity  to  the  enter- 
tainment. Societies  are  formed  to  resist  evils  which  are 
exclusively  of  a  moral  nature,  as  to  diminish  the  vice  of 
intemperance.     In  the  United_^t»tfia»,  a^'^^fr'"^^'^"'^  ard.^es^ 

tablished  to  promntp.  thft  pnbhY^  safgtjj  ^(>Ti(ipiftrpe^  industry^ 

morality,  and  relifijpn.  There  is  no  end  wliich  the  human 
will  despairs  of  °*tfl?nmg_th^,7;^^^  ^  combmed  power  of 


indiviauals  united  into  a  society. 

I  shall  have  occasion  liereafter  to  show  the  effects  of 
association  in  civil  life ;  I  confine  myself  for  the  present  to 
the  political  world.  When  once  the  right  of  association  is 
recognized,  the  citizens  may  use  it  in  different  ways. 

An  association  consists  simply  in  the  public  assent  which 
a  nnmbeFof  individuals  give  to  certain  doctrines ;  and  in 
the  engagement  which  they  contract  to  promote  in  a  cer- 
tain manner  the  spread  of  those  doctrines.  The  right  of 
associating  with  such  views  is  very  analogous  to  the  liberty 
of  tmlicensed  printing ;  but  societies  thus  formed  possess 
more  authority  than  the  press.  When  an  opinion  is  rep- 
resented by  a  society,  it  necessarily  assumes  a  more  exact 
and  explicit  form.  It  nimibers  its  partisans,  and  compro- 
nuses  them  in  its  cause :  they,  on  the  other  hand,  become 
acquainted  with  each  other,  and  their  zeal  is  increased  by 
their  number.  An  association  unites  into  one  channel  the 
eflbr^cfjllKai;^ng.jnin|^,  and  urges  them  vigorously 
towards  the  one  end  which  it  clearly  points  out. 

TEelieftohd  degree  in  the  exercise  of  the  right  of  asso- 
ciation 18  the  power  of  meeting.  When  an  association  is 
allowed  to  establisli  centres^oT  action  at  certain  important 
points  in  the  country,  Its  actmly  Is  increased,  and  its  in- 
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fluence  extended.  Hen  kave  the  apparbaiAy  of  nm^ 
each  other ;  means  of  eKeeotioti  ue  nombined ;  and  ofaik* 
ions  are  nwuntained  with  »  wanndi  and  entrgj  whisk 
written  hngnage  can  never  aUam. 

Lwtfy,  in  the  exercise  cf  the  lif^t  nf  political  — ocmi- 
tion,  there  ia  a  third  d^res :  the  r«Mti"Mi«  of  u  opinicNi 
maj  unite  in  electoral  bodies,  and  choose  delegates  to  i«pi»- 
sent  them  in  a  central  assembly.  This  is,  pmpcrij'  qieak)> 
ing,  the  ^plication  of  the  repres'^^if'"'  T*^ff"  **t  H  T^^' 

Thns,  in  the  fint  instance,  a  society  is  fiumed  botwocn 
int^daals  profesimg  the  same  ofanion,  and  the  tie..riBiJi 
keepsirtiqtBihei  is tf  apni^ inJeBcetwd  ntnre.  IqIIw 
BecongTCTflej^nnall  assemblies  lui  fltfiuBa,  winch  represent 
only  a  firaetion  of  the  par^.  Lasdy,  in  the  third  case, 
they  constitate,  as  it  were,  a  separate  nation  ■"  lji°  mf**^ 
of.jhe_  nation,  a  government  wi^i]i.-l]lB.-~govenunent 
Their  delegates,  Me'lhe  reaP delates  of  the  majoiitf, 
represent  the  whole  collective  force  of  their  party ;  and, 
like  them,  also,  have  an  appearance  of  nationality  and  all 
the  moral  power  which  results  &om  it.  It  is  true  that 
they  have  not  the  light,  like  the  others,  of  making  dw 
laws  ;  bat  they  have  the  power  of  attacking  those  which 
are  in  force,  and  of  drawing  up  beforehand  those  which 
ought  to  be  enacted. 

If,  among  a  people  who  are  imperfectly  accustwaed  to 
the  exercise  of  freedom,  or  are  exposed  to  violent  political 
passions,  by  the  side  of  the  majori^  who  make  the  laws 
be  placed  a  minority  who  only  dehberate  and  get  laws 
ready  for  adoption,  I  cannot  but  believe  that  pnUic  tzan- 
quiUity  would  there  iucur  very  ^:«at  risks.  There  is 
doubtless  a  wide  difference  between  proving  that  one  Uw 
ii  in  itself  better  than  another,  and  proving  that  the  former 
ought  to  be  substituted  for  the  latter.  But  the  imajpn*- 
tion  of  the  mnldtnde  is  very  apt  to  overlook  this  difi^ 
ence,  which  is  so  apparent  to  the  minds  of  thinking  men. 
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It  sometimes  happens  that  a  nation  is  divided  into  two 
nearly  equal  parties,  each  of  which  affects  to  represent  the 
majority.  If,  near  the  directing  power,  another  power  be 
established,  which  exercises  almost  as  much  moral  author- 
ity as  the  former,  we  are  not  to  believe  that  it  will  long  be 
content  to  speak  without  acting ;  or  that  it  will  always  be 
restrained  by  the  abstract  consideration  that  associations 
are  meant  to  direct  opinions,  but  not  to  enforce  them,  — 
to  suggest,  but  not  to  make,  the  laws. 

The  more  I  consider  the  independence  of  the  press  in  its 
principal  consequences,  the  more  am  I  convinced  that,  in 
the  modem  world,  it  is  the  chief,  and,  so  to  speak,  the  con- 
ttitutive  element  of  liberty.  A  nation  which  is  determined 
to  remain  free  is  therefore  right  in  demanding,  at  any  price, 
the  exercise  of  this  independence.  But  the  unlimited  lib- 
erty of  political  association  cannot  be  entirely  assimilated 
to  the  liberty  of  the  press.  The  one  is  at  the  same  time  less 
necessary,  and  more  dangerous,  than  the  other.  A  nation 
may  confine  it  within  certain  limits  without  forfeiting  any 
part  of  its  self^recting  power ;  and  it  may  sometimes  be 
obliged  to  do  so,  in  order  to  maintain  its  o^vn  authority. 

In  America,  the  Uberty  of  association  for  political  pur- 
poses is  unlimited.  An  example  will  show  in  the  clearest 
light  to  what  an  extent  this  privilege  is  tolerated. 

The  question  of  a  tariff  or  free  trade  has  much  agitated 
the  minds  of  Americans.  The  tariff  was  not  only  a  sub- 
ject of  debate  as  a  matter  of  opinion,  but  it  affected  some 
great  material  interests  of  the  States.  The  North  attrib- 
uted a  portion  of  its  prosperity,  and  the  South  nearly  all 
Ha  sufferings,  to  this  sptem.  For  a  long  time,  the  tariff 
was  the  sole  source  of  the  political  animosities  which  agi- 
tated the  Union. 

In  1881,  when  the  dispute  was  raging  with  the  greatest 
iriolence,  a  private  citizen  of  Massachusetts  proposed,  by 
means  of  the  newspapers,  to  all  the  enemies  of  the  tariff. 
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to  send  delegates  to  Phfladdpliia,  in  order  to  oonsnlt  to- 
gether npon  the  best  means  of  restoring  freedom  of  tnde. 
This  proposal  circnlated  in  a  few  days,  hj  the  power  of  llie 
press,  from  Maine  to  New  Orleans :  the  opponents  of  tiie 
tariff  adopted  it  with  enthusiasm ;  meetings  were  held  in 
all  qoarten,  and  delegiites  were  iqppointed.  The  nugorify 
of  these  delegates  were  well  known,  and  some  of  them 
had  earned  a  considerable  d^ree  of  celebrily.  South  Car- 
olina alone,  which  afterwards  took  up  arms  in  the  same 
cause,  sent  sixty-three  delegates.  On  the  1st  of  October, 
1831,  this  assembly,  which,  according  to  the  AmeiKan 
custom,  had  taken  the  name  of  a  Convention,  met  at  Phil- 
adelphia ;  it  consisted  of  more  than  two  hundred  members. 
Its  debates  were  public,  and  they  at  once  assumed  a  legis- 
lative character ;  the  extent  of  the  powers  of  Congress, 
the  theories  of  free  trade,  and  the  different  provisions  of 
the  tariff  were  discussed.  At  the  end  of  ten  days,  the 
Convention  broke  up,  having  drawn  up  an  address  to  the 
American  people,  in  which  it  declared:  —  1.  That  Con- 
gress had  not  the  right  of  making  a  tariff,  and  that  the  ex- 
isting tariff  was  imconstitutional.  2.  That  the  prohibition 
of  free  trade  was  prejudicial  to  the  interests  of  any  nation, 
and  to  those  of  the  American  people  especially. 

It  must  be  acknowledged  that  the  unrestrained  liberty 
of  political  association  has  not  hitherto  produced,  in  the 
United  States,  the  fatal  results  which  might  perhaps  be 
expected  from  it  elsewhere.  The  right  of  association  was 
imported  from  England,  and  it  has  always  existed  in 
America;  the  exercise  of  this  privilege  is  now  incorpo- 
rated with  the  manners  and  customs  of  the  people.  At 
the  present  time,  the  liberty  of  association  has  become  a 
necessary  guaranty  against  the  tyranny  of  the  "majority. 
In  the  United  States,  as  soon  as  a  party Tiaslbecome  dom- 
inant, all  public  authority  passes  into  its  hands :  its  private 
supporters  occupy  all  the  offices,  and  have  all  the  force  of 
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the  administration  at  their  disposal.  As  the  most  distin- 
guished members  of  the  opposite  party  cannot  surmount 
the  barrier  which  excludes  them  from  power,  they  must 
establish  themselves  outside  of  it,  and  oppose  the  whole 
moral  authority  of  the  minority  to  the  physical  power 
which  domineers  over  it.  Thus  a  dangerous  expedient  is  \ 
used  to  obviate  a  still  more  formidable  danger. 

The  omnipotence  of  the  majority  appears  to  me  to  be  so 
full  of  peril  to  the  American  republics,  that  the  dangerous 
means  used  to  bridle  it  seem  to  be  more  advantageous  than 
prejudicial.  And  here  I  will  express  an  opinion  which 
may  remind  the  reader  of  what  I  said  when  speaking  of, 
the  freedom  of  townships.  There  are  no  countries  in 
which  associations  are  more  needed,  to  prevent  the  despot- 
ism of  faction  or  the  arbitrary  power  of  a  prince,  than 
those  which  are  democratically  constituted.  In  aristocratic  [ 
nations,  the  body  of  the  nobles  and  the  wealthy  are  i"j 
themselves  natural  associations,  which  check  the  abuses  of  ' 
power.  In  countries  where  such  associations  do  not  exist, 
if  private  individuals  cannot  create  an  artificial  and  tempo- 
rary substitute  for  them,  I  can  see  no  permanent  protection 
against  the  most  galling  tyranny ;  and  a  great  people  may 
be  oppressed  with  impunity  by  a  small  faction,  or  by  a 
single  individual. 

The  meeting  of  a  great  political  convention,  (for  there 
are  conventions  of  all  kinds,)  which  may  frequently  become 
a  necessary  measure,  is  always  a  serious  occurrence,  even  in 
America,  and  one  which  judicious  patriots  cannot  regard 
without  alarm.  This  was  very  perceptible  in  the  Conven- 
tion of  1831,  at  which  all  the  most  distinguished  members 
strove  to  moderate  its  language,  and  to  restrain  its  objects 
within  certain  limits.  It  is  probable  that  this  Convention 
exercised  a  great  influence  on  the  minds  of  the  malcon^ 
tents,  and  prepared  them  for  the  open  revolt  against  the 
commercial  laws  of  the  Union  which  took  place  in  1832. 


MHOOBACT  IK  ^amoL 

.  Ife>ccnnot  be  demed  tliat  tiie  mnntnined  lOmt^  ^£  sms* 
datioQ  fiir  political  pozpoan  a  the  poTilege  wUck  a  p«l[d0 
ia  kHigeat  in  lean^ig  how  to  axardae.  If  it  dooa  not 
thnnr  the  nation  into  aoaichy,  it  psqtetnaUj'  «ipB«tte  die 
diances  of  that  calanuty.  On  aw  point,  faawarer,  thia 
periloiu  liber^  <rffen  a  wearily  agpinat  dangsa  of  anodter 
kind ;  in  coontriea  where  a»oc«tioni  aie  free,  eeeret  aqa- 
etiea  aJOnnkmWfC  TtTAiinwM-*,  Ama  aw  AmIioim,  bntno 
conapiTBciea. 

DUfarant  Wbji  In  trUcb  dw  Iti|^  of  Awodrtida  ii  nndmiood  In  Enn^ 
nd  in  die  TTidtod  SMMi. — Diflhmt  1]iM  vUA  b  nada  of  IL 

Thb  most  nattml  privil^e  of  man,  next  to  the  ri^t  <t 
acting  for  himself  is  that  of  crantuning  his  exertionfl  widi 
those  of  his  fellov-creatares,  and  of  acting  in  commoa 
with  them.  The  right  of  association  therefore  appears  to 
me  almost  as  inalienable  in  its  nature  as  the  right  of  po^ 
sonal  liberty.  No  l^slator  can  attack  it  without  impairing 
the  foundations  of  socie^.  Nevertheless,  if  the  liberty 
of  association  is  only  a  source  of  advantage  and  prosperi^ 
to  some  nations,  it  may  be  perverted  or  carried  to  excess 
by  others,  and  from  an  element  of  life  may  be  changed 
into  a  cause  of  destruction.  A  comparison  of  the  difiep- 
ent  methods  which  associations  pursue,  in  those  countries 
in  which  liberty  is  well  understood,  and  in  those  where 
liberty  d^enerates  into  license,  may  be  useful  both  to  gav^ 
cmmentfl  and  to  parties. 

Most  Europeans  look  upon  association  as  a  weapon  ' 
which  is  to  be  hastily  &shioned,  and  immediately  tried  in 
the  conflict.  A  society  is  formed  for  discussion,  but  the 
idea  of  impending  action  pre^-ails  in  the  minds  <^  all  those 
who  constitute  it.  It  is,  in  ikct,  an  army ;  and  the  time 
given  to  speech  serves  to  reckon  up  the  strength  and  to 
animate  the  courage  of  the  host,  after  which  they  march 
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against  the  enemy.  Resonrces  which  lie  within  the  bounds 
of  law  may  snggest  themselves,  to  the  persons  who  com- 
pose it,  as  means,  bat  never  as  the  only  means,  of  success. 

Snch,  however,  is  not  the  manner  in  which  the  right  of 
association  is  imderstood  in  the  United  States.  In  Amer- 
ica, »li<wnfjwn^  wlin  jJiyyTw  th*"  nm'n/^^^fjr  ««inrintr,  in  ftrd^r, 
firat,  to  sEow  their  numerical  strength^  and  so  to  diminish 
the  moral  power  of  the  minority ;  and,  'y'*<?^^d1y^  taati^^i^- 
kte  competition,  apd  thus  to  discover  those-  arguments 
which  are  most  fitted  to  act  upon  the  majorjjyj  for  they 
always  entertain  TTopes  of  3rawing  over  the  majority  to 
their  own  side,  and  then  disposing  of  the  supreme  power  in 
its  name.  Political  associations  in  the  United  States  are 
therefore  peaceable  in  their  intentions,  and  strictly  legal  in 
the  means  which  they  employ ;  and  they  assert  with  perfect 
truth,  that  they  aim  at  success  only  by  lawful  expedients. 

The  difference  which  exists  in  this  respect  between 
Americans  and  Europeans  depends  on  several  causes.  In 
Europe,  there  are  parties  which  differ  so  much  from  the 
majority,  that  they  can  never  hope  to  acquire  its  support, 
and  yet  they  think  they  are  strong  enough  in  themselves 
to  contend  against  it.  When  a  party  of  this  kind  forms  an 
association,  its  object  is,  not  to  convince,  but  to  fight.  In 
America,  the  individuals  who  hold  opinions  much  opposed 
to  those  of  the  majority  can  do  nothing  against  it ;  and  all 
other  parties  hope  to  win  it  over  to  their  own  principles. 
The  exercise  of  the  right  of  association  becomes  dangerous, 
then,  in  proportion  as  great  parties  find  themselves  wholly 
unable  to  acquire  the  majority.  In  a  country  like 
United  States,  in  which  the  differences  of  opinion  are 
mere  differences  of  hue,  the  right  of  association  may  re-J 
main  unrestrained  without  evil  consequences.  Our  inex- 
perience of  liberty  leads  us  to  regard  the  liberty  of  ass^ 
tion  only  as  a  right  of  attacking  the  government.     The 

first  notion  which  presents  itself  to  a  party,  as  well  as  to 
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ftn  individual,  when  it  has  acquired  a  consciousness  of  it* 
own  strength,  is  that  of  violence :  the  notion  of  persuasion 
arises  at  a  later  period,  and  is  derived  &om  experience. 
,  The  English,  who  are  di\ided  into  parties  which  differ  ee- 
sentially  from  each  other,  rarely  abuse  the  right  of  associft- 
tion,  because  they  haye  long  been  accustomed  to  exercise 
it.  In  France,  the  passion  for  war  is  ao  intense,  that  there 
is  no  undertaking  so  mad,  or  so  injurious  to  the  welfare  of 
the  st;ite,  that  a  man  does  not  consider  himself  honored  in 
defending  it  at  the  risk  of  hii  life. 

But  perhips  the  most  jmwei£il  of  tlu  chimb  irliich  tmi 
to  TTiijjgiitn  th^  •yjp*'™'^  iif  pftli*"^  iBflftfiaiiftnff  in  dtt 
Unit^  Statci  is  tiniveral  sii£&ag£  in  coontiies  in  wbiok 
miiversal  sufEffigH  (MusS^  Uk)  majority  is  nerer  doobtliil, 
because  ndther  par^  can  leasonahly  pretend  to  represent 
that  pardon  of  the  community  which  has  not  voted.  The 
associatdona  know  as  well  as  the  nation  lat  large,  that  they 
do  not  represent  the  majority.  This  results,  indeed,  from 
the  very  &ct  of  their  existence ;  for  if  they  did  represent 
the  preponderating  power,  they  would  change  the  law  in- 
stead of  soUcIting  its  reform.  The  consequence  of  this  is, 
that  the  moral  influence  of  the  government  which  tbef 
attack  13  much  increased,  and  their  own  power  is  mach 


In  Europe,  there  are  few  associations  which  do  not  a£kct 
to  represent  the  majority,  or  which  do  not  believe  that  they 
represent  it.  This  conviction  or  this  pretension  tends  to 
augment  their  force  amazmgly,  and  contributes  no  less  to 
legalize  their  measures.  Violence  may  seem  to  be  ex- 
cusable, in  defence  of  the  cause  of  oppressed  right.  Thus 
it  is,  in  the  vast  comphcatlon  of  human  laws,  that  extreme 
liberty  sometimes  corrects  the  abuses  of  liberty,  and  that 
extreme  democracy  obWates  the  dangers  of  democracy. 
In  Eiux>pe,  associations  consider  themselves,  in  some  de- 
gree, as  the  le^Iative  and  executive  council  of  the  people, 
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which  IS  unable  to  speak  for  itself;  moved  by  this  belief, 
they  act  and  they  command.  In  America,  where  they 
represent  in  the  eyes  of  all  only  a  minority  of  the  nation, 
they  argue  and  petition. 

The  means  which  associations  in  Europe  employ,  are  in 
accordance  with  the  end  which  they  propose  to  obtain. 
As  the  principal  aim  of  these  bodies  is  to  act,  and  not  to 
debate,  to  fight  rather  than  to  convince,  they  are  naturally 
led  to  adopt  an  organization  which  is  not  civic  and  peac^ 
able,  but  partakes  of  the  habits  and  maxims  of  military 
life.  They  centralize,  also,  the  direction  of  their  forces  as 
much  as  possible,  and  intrust  the  power  of  the  whole  party 
to  a  small  number  of  leaders. 

The  members  of  these  associations  respond  to  a  watch- 
word, like  soldiers  oA  duty ;  they  profess  the  doctrine  of 
passive  obedience ;  say  rather,  that  in  uniting  together  they 
at  once  abjure  the  exercise  of  their  own  judgment  and  free 
will :  and  the  tyrannical  control  which  these  societies  exer- 
cise, is  often  far  more  insupportable  than  the  authority  pos- 
sessed over  society  by  the  government  which  they  attack. 
Their  moral  force  is  much  diminished  by  these  proceedings, 
and  they  lose  the  sacred  character  which  always  attaches 
to  a  struggle  of  the  oppressed  against  their  oppressors.  He 
who  in  given  cases  consents  to  obey  his  fellows  with  ser- 
vility, and  who  submits  his  will,  and  even  his  thoughts,  to 
their  control,  how  can  he  pretend  that  he  wishes  to  be  free  ? 

The  Americans  have  also  established  a  government  in 
their  associations,  but  it  is  invariably  borrowed  from  the 
forms  of  the  civil  administration.  Th^j  independence  of 
each  individual  is  formally  recognized ;  as  in  society,  all  the 
members  advance  at  the  same  time  towards  the  same  end ; 
but  they  are  not  all  obliged  to  follow  the  same  track.  No 
one  abjures  the  exercise  of  his  reason  and  free  will ;  but 
every  one  exerts  that  reason  and  will  to  promote  a  common 
niidertaking. 
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CHAPTER  XIII. 

GOVERNMENT  OF  THE  DEMOCRACT  IN  AMERICA. 

I  AM  well  aware  of  the  difBcnlties  which  attend  this 
part  of  my  subject;  but  although  every  expression 
which  I  am  about  to  use  may  dash,  upon  some  points, 
with  the  feelings  of  the  difierent  parties  which  divide  my 
country,  I  shall  still  speak  my  whole  thought. 

In  Europe,  we  are  at  a  loss  how  to  judge  the  true  char- 
acter and  the  permanent  instincts  of  democracy,  because 
in  Europe  two  conflicting  principles  exist,  and  we  do  not 
know  what  to  attribute  to  the  principles  themselves,  and 
what  to  the  passions  which  the  contest  produces.  Such, 
however,  is  not  the  case  in  America ;  there  the  people 
reign  without  impediment,  and  they  have  no  perils  to 
dread,  and  no  injuries  to  avenge.  In  America,  democracy 
is  given  up  to  its  o\vn  propensities ;  its  course  is  natural, 
and  its  activity  is  unrestrained ;  there,  consequently,  its 
real  character  must  be  judged.  And  to  no  people  can  this 
inquir}'  be  more  \'itally  interesting  than  to  the  French 
nation,  who  are  blindly  driven  onwards,  by  a  daily  and 
irresistible  impulse,  towards  a  state  of  tilings  which  may 
prove  either  despotic  or  republican,  but  which  will  assur- 
edly be  democratic. 

UNIVERSAL   SUFFRAGE. 

I  HA\'E  already  observed  that  imiversal  suffrage  has 
been  adopted  in  all  the  States  of   the  Union:  it  conse- 
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qaendy  exists  in  communities  which  occupy  very  different 
positions  in  the  social  scale.  I  have  had  opportunities  of 
observing  its  effects  in  different  localities,  and  amongst 
races  of  men  who  are  nearly  strangers  to  each  other  in 
their  language,  their  religion,  and  their  modes  of  Ufe ;  in 
Louisiana  as  well  a&  in  New  England,  in  Georgia  as  in 
Canada.  I  have  remarked  that  universal  sufirage  is  fiur 
from  producing  in  America  either  all  the  good  or  all  the 
evil  consequences-  which  may  be  expected  from  it  in  Eu- 
rc^,  and  that  its  effects  generally  differ  very  much  from 
those  which  are  attributed  to  it. 


THE   CHOICE   OF  THE  PEOPLE,   AND  THE  mSTINCnVE  PREF- 
ERENCES  OF  THE   AMERICAN  DEMOCRACY. 


In  the  United  States,  the  ablest  Men  are  rarelj  placed  at  this  Head  of  Affiun. 
—  Reason  of  tliis  Pecnliatity.  —  The  Enyy  which  preTaila  in  the  lower 
Orden  of  France  against  the  higher  Classes  is  not  a  French,  bat  a  pnrelj 
democratic  Feeling.  —  Why  the  most  distinguished  Men  in  America  fre- 
qnentljr  sednde  themselves  from  public  Affidrs. 

Many  people  in  Europe  are  apt  to  believe  without  saj- 
ing  it,  or  to  saj  without  believing  it,  that  one  of  the  great 
advantages  of  universal.^uffirage  is,  that  it  intrusts  the 
direction  of  afiairs  jojlfilLj^ho  are  worthy  of^thie  !!puElJc 
^nTili/^<»r^p.e.  Theyadmit  that  the  people  are  unable  to 
govern  of  themselves,  but  they  aver  that  the  people  always 
wishthe^welfiire  of  the  state,  and  instiri^tively  designate 
th<^  who  are  animate3T)y  the  sarne^bod  wishes,  and  who 
^e  mSrftr4njyirid-:lRe.. supreme  authority.  I  confess 
that  theoEservations  I  made  in  America  by  no  means  coin- 
cide with  these  opinions.  On  my  arrival  in  the  United 
States,  I  was  surprised  to  find  so  much  distinguished  talent 
among  the  subjects,  and  so  Uttle  among  the  heads  of  the 
government.^  It  is  a  constant  fact,  that,  at  the  present  day, 
^e  ablest  men  in  the  United  States  are  rarely  placed  at  the 
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head  of  afiairs ;  and  it  must  be  acknowledged  that  such 
has  been  the  result,  in  proportion  as  democracy  has  out- 
stepped all  its  former  limits.  The  race  of  American  states- 
men has  evidently  dwindled  most  remarkably  in  the  course 
of  the  last  fifty  years. 

Several  causes  may  be  assigned  for  this  phenomenon. 
It  is  impossible,  after  the  most  strenuous  exertions,  to 
raise  the  intelligence  of  the  people  above  a  certain  level. 
Whatever  may  be  the  facilities  of  acquiring  information, 
whatever  may  be  the  profusion  of  easy  methods  and  clieap 
science,  the  human  mind  can  never  be  instructed  and 
developed  without  devoting  considerable  time  to  these 
objects. 

The  greater  or  the  less  possibiUty  of  subsisting  without 
labor  is  therefore  tlie  necessary  boundary  of  intellectual 
improvement.  This  boundary  is  more  remote  in  some 
countries,  and  more  restricted  iu  otliers ;  but  it  must  exist 
somewhere,  as  long  as  the  people  are  constrained  to  work 
in  order  to  procure  the  means  of  subsistence,  that  is  to  say, 
as  long  as  they  continue  to  be  the  people.  It  is  therefore 
quite  as  difficult  to  imagine  a  state  in  which  all  the  citizens 
should  be  very  well  informed,  as  a  state  in  which  they 
should  all  be  wealthv ;  these  two  difficulties  are  correlative. 
I  readilv  admit  that  the  niiiss  of  the  citizens  sincerely  wish 
to  promote  the  welfare  of  the  country ;  nay,  more,  I  even 
allow  that  the  lower  classes  mix  fewer  considerations  of 
personal  interest  with  their  patriotism  than  the  higher 
orders ;  but  it  is  alwavs  more  or  less  difficult  for  them  to 
discern  the  best  means  of  attaining  the  end  which  they 
sincerely  desire.  Long  and  patient  observation  and  much 
acquired  knowledge  are  requisite  to  form  a  just  estimate  of 
the  character  of  a  sincrle  individual.  Men  of  the  sreatest 
genius  often  fail  to  do  it,  and  can  it  be  supposed  that  the 
vulgar  will  always  succeed  ?  The  people  have  neither  the 
time  nor  the  means  for  an  investigation  of  tliis  kind.    Their 
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conclusions  are  hastily  formed  from  a  superficial  inspection 
of  the  more  prominent  features  of  a  question.  Hence  it 
often  happens  that  mountebanks  of  all  sorts  are  able  to 
please  the  people,  whilst  their  truest  friends  frequently 
&il  to  gain  their  confidence.  '^    x 

Moreover,  the  democracy  not  only  lack  that  soundness  \ 
of  judgment  which  is  necessary  to  select  men  really  de- 
serving of  their  confidence,  but  often  have  not  the  desire 
or  the  incUnation  to  find  them  out.  It  cannot  be  denied 
that  democratic  institutions  strongly  tend  to  promote  The 
feeling  of  envy  in  the  human  heart ;  not  so  much  because 
they  afford  to  every  one  the  means  of  rising  to  the  same 
leyel  with  others,  as  because  those  means  perpetually  disap- 
point the  persons  who  employ  them.  Democratic  institutions 
awaken  and  foster  a  passion  for  equality  WMih  they  "can 
novw^tit^yly  ^ai^jtrfjr  -  This  complete  equality  eTudes  the 
grasp  of  the  people  at  the  very  moment  when  they  think 
they  have  grasped  it,  and  "  flies,"  as  Pascal  says,  "  with  an 
eternal  flight";  the  people  are  excited  in  the  pursuit  of 
an  advantage,  which  is  more  precious  because  it  is  not  suf- 
ficiently remote  to  be  unknown,  or  sufficiently  near  to  be 
enjoyed.  The  lower  orders  are  agitated  by  the  chance  of 
success,  they  are  irritated  by  its  imcertainty;  and  they 
pass  from  the  enthusiasm  of  pursuit  to  the  exhaustion  of 
iDrsuccess,  and  lastly  to  the  acrimony  of  disappointment. 
Whatever  transcends  their  own  limits  appears  to  be  an  ob- 
stacle to  their  desires,  and  there  is  no  superiority,  however 
legitimate  it  may  be,  which  is  not  irksome  in  their  sight. 

It  has  been  supposed  that  the  secret  instinct,  which  leads 
the  lower  orders  to  remove  their  superiors  as  much  as  pos- 
sible from  the  direction  of  public  afiairs,  is  peculiar  to 
France.  This,  however,  is  an  error ;  the  instinct  to  which 
I  allude  is  not  French,  it  is  democratic ;  it  may  have  been 
heightened  by  peculiar  political  circumstances,  but  it  owes 
its  origin  to  a  higher  cause. 
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In  the  United  States,  the  people  do  not  hate  the  higher 
classes  of  society,*  but  are  not  fiivoraUy  inclined  towards 
them,  and  carefblly  excfaide  them  firam  the  ezerdBe  of  an* 
thority.  They  do  not  dread  distingoished  talents,  bat  an 
rarely  fond  of  them.  In  general,  every  one  who  riaea 
without  their  aid  seldom  obtains  their  &Tor. 

Whilst  the  natural  instincts  of  democracy  indnce  the 
people  to  reject  distinguished  citiaens  as  their  rulers,  an 
instinct  not  less  strong  induces  able  men  to  retire  firom  the 
political  arena,  in  which  it  is  so  di£Bcult  to  retain  their 

^independence,  or  to  advance  without  bectnning  senrile. 
This  opinion  has  been  candidly  expressed  by  ChancdUor 
Kent,  who  says,  in  speaking  with  hig^  praise  of  that  pfrt 
ci  the  Constitution  which  empowers  the  ezecutiye  to  nqp« 
inate  the  judges :  ^*  It  is  indeed  probable  that  the  men  who 
are  best  fitted  to  discharge  the  duties  of  this  high  office 
would  have  too  much  reserve  in  their  manners,  and  too 
much  austerity  in  their  principles,  for  them  to  be  returned 
by  the  majority  at  an  election  where  universal  sufirage  is 
adopted."  Such  were  the  opinions  which  were  printed 
without  contradiction  in  America  in  the  year  1830 ! 

I  hold  it  to  be  sufficiently  demonstrated,  that  universal 
sufirage  is  by  no  means  a  guaranty  of  the  wisdom  of  the 
popular  choice.     Whatever  its  advantages  may  be,  this  is 

I  not  one  of  them. 
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OAUSES   WHICH    MAT   PARTLY    CORRECT   THESE    TENDENCIES 

OF  THE   DEMOCRACY. 

Oontnry  Efiects  prodnoed  on  Nations  as  on  Individuals  bj  great  Dangers. 
—  Why  so  many  distinguished  Men  stood  at  the  Head  of  Affiurs  in 
America  fifty  Yean  ago. — Influence  which  Intelligence  and  Morality 
exercise  upon  the  popular  Choice.  —  Example  of  New  England.  —  States 
of  the  Southwest.  —  How  certain  Laws  influence  the  Choice  of  the  Peo- 
ple. —  Election  by  an  elected  Body.  —  Its  Eflects  upon  the  Composition 
of  the  Senate. 

When  serious  dangers  threaten  the  state,  the  people  fine- 
qnently  succeed  in  selecting  the  citizens  who  are  the  most 
able  to  save  it  It  has  been  observed  that  man  rarely  re- 
tains his  customary  level  in  very  critical  circumstances ;  he 
rises  above,  or  sinks  below,  his  usual  condition,  and  the 
same  thing  is  true  of  nations.  Extreme  perils  sometimes 
quench  the  energy  of  a  people,  instead  of  stimulating  it ; 
they  excite,  without  directing  its  passions ;  and  instead  of 
clearing,  they  confuse  its  powers  of  perception.  The 
Jews  fought  and  killed  each  other  amid  the  smoking  ruins 
of  their  temple.  But  it  is  more  common,  both  with  na- 
fions  and  individuals,  to  find  extraordinary  virtues  devel- 
oped from  the  very  imminence  of  the  danger.  Great 
characters  are  then  brought  into  relief,  as  the  edifices 
which  are  usually  concealed  by  the  gloom  of  night  are 
illuminated  by  the  glare  of  a  conflagration.  At  those  dan- 
gerous times,  genius  no  longer  hesitates  to  come  forward ; 
and  the  people,  alarmed  by  the  perils  of  their  situation, 
bury  their  envious  passions  in  a  short  oblivion.  Great 
names  may  then  be  drawn  from  the  urn  of  election. 

I  have  already  observed,  that  the  American  statesmen 
of  the  present  day  are  very  inferior  to  those  who  stood  at 
the  head  of  affairs  fiffy  years  ago.  This  is  as  much  a 
consequence  of  the  circumstances,  as  of  the  laws,  of  the 
country.     When   America  was    struggling    in    the  high 
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cause  of  independence,  to  throw  oS  the  yoke  of  Miotiwr 
country,  and  when  it  wu  abont  to  naher  a  new  natiwi  into 
the  world,  the  spirits  of  its  inhabitants  woe  roused  to  dw 
height  which  theb  gre*t  olgects  reqoind.  In  thk  gmenl 
excitement,  disringnished  men  were  ready  to  aoticipBte  dw 
caQ  of  the  commoni^,  and  the  people  chmg  to  them  fbr 
sappoit,  and  placed  them  at  their  head.  Bat  such  erenti 
are  rare ;  and  it  is  from  die  ordinaiy  coone  c£  a&in  that 
our  judgment  must  be  formed. 

If  passing  occorrences  sometimes  check  the  pasnons  of 
democracy,  the  intelligence  and  the  mmls  of  die  commit 
ni^  exercise  an  influence  on  them  which  is  not  less  poweiN 
fnl,  and  Sir  more  permanent  This  is  very  perceptible  in 
die  United  States. 

In  New  England,  where  education  and  liberty  are  die 
daughters  of  morali^  and  reli^on,  —  where  society  has  ao 
quired  age  and  stability  enough  to  enable  it  to  form  princi- 
ples and  hold  fixed  habits,  —  the  common  people  are  accns- 
tomed  to  respect  intellectual  and  moral  superiority,  and  to 
submit  to  it  without  complalni,  altliou^  they  set  at  naught 
all  those  privileges  which  wealth  and  birth  have  introduced 
among  mankilidr  It  New  England,  consequently,  the  de- 
mocracy makes  a  more  judicious  choice  than  it  does  els^ 
where. 

But  as  we  descend  towards  the  Sontbj  to  those  States  in 
which  the  constitution  of  society  is  more  recent'  and  less 
strong,  where  instruction  is  less  general,  and  the  principles 
of  morality,  religion,  and  liberty  are  less  happily  combined, 
we  perceive  that  talents  .and  viitiirti  barnmn  mtirr  rare 
among  those  wbo  aje  ijuulhority.  ~ 

Lastly,  when  we  arrive  at  the  new  Southwestern  States, 
in  which  the  constitution  of  society  dates  but  from  yester- 
day, and  presents  only  an  agglomeration  of  adventurers 
and  speculators,  we  are  amazed  at  the  persons  who  are  in- 
Tested  with  public  authority,  and  we  are  led  to  ask  by  what 
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iorce,  independent  of  the  legislation  and  of  the  men  who 
direct  it,  the  state  can  be  protected  and  society  be  made  to 
flourish. 

There  are  certain  laws  of  a  democratic  nature  which  / 
contribute,  nevertheless,  to  correct,  in  some  measure,  these  j 
dangerous  tendencies  of  democracy.}  On  entering  the 
House  of  Representatives  at  Washington,  one  is  struck 
by  /Ae  vulg^  demeanor  of  that  great  assembly.  Often 
there  is  not  a  distinguished  man  in  the  whole  number.  Its 
members  are  almost  all  obscure  individuals,  whose  names 
bring  no  associations  to  mind.  They  are  mostly  village 
lawyers,  men  in  trade,  or  even  persons  belonging  to  the 
lower  classes  of  society.  In  a  country  in  which  education 
is  very  general,  it  is  said  that  the  representatives  of  the 
people  do  not  always  know  how  to  write  correctly. 

At  a  few  yards'  distance  is  the  door  of  the  Senate, 
which  contains  within  a  small  space  a  large  proportion  of 
the  celebrated  men  of  America.  Scarcely  an  individual  is 
to  be  seen  in  it  who  has  not  had  an  active  and  illustrious 
career :  the  Rftriftt/*  \^  r*nn|posed  of  eloquent  advocates,  dis- 
tingoiabed^'genends,  wise  magistniies,  Mi  ST&fesmen  of 
n^Cj^jgAose  arguments  would  do  honor  to  the  most  re- 
markable parliamentary  debates  of  Europe. 

How  comes  this  strange  contrast,  and  why  are  the  ablest 
citizens  found  in  one  assembly  rather  than  in  the  other? 
Why  is  the  former  body  remarkable  for  its  vulgar  elements, 
whilst  the  latter  seems  to  enjoy  a  monopoly  of  intelligence 
and  talent?  Both  of  these  assemblies  emanate  from  the 
people;  both  are  chosen  by  universal  suffrage;  and  no 
voice  has  hitherto  been  heaard  to  assert,  in  America,  that 
the  Senate  is  hostile  to  the  interests  of  the  people.  From 
what  cause,  then,  does  so  startling  a  difference  arise  ?  The 
only  reason  which  appears  to  me  adequately  to  account 
for  it  is,  that  |l^  House  ..of  Representatives  is  elected  by 
the  people  directly,  while  the  Senate  is  elected  by  elected 
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bodies.  The  whole  body  of  the  oidzens  name  the  legislatnre 
tiTeach  State,  and  the  Ftderal  Constitution  converts  these 
legislatures  into  so  many  electoral  bodies,  wluch  return  tlie 
members  of  the  Senate.  The  Senators  are  elected  by  &n 
indirect  application  of  the  popular  vote:  for  the  legisU- 
tures  which  appoint  them  are  not  aristocratic  or  privil^ed 
bodies,  which  elect  in  their  own  right ;  but  they  are  chosen 
by  the  totality  of  the  citizens ;  they  are  generally  elected 
every  year,  and  new  members  may  be  chosen  every  year 
enough  to  determine  the  Senatorial  appointments.  But 
this  transmission  of  the -popular  authority  through  an  as- 
Gembly  of  chosen  men  operates  an  important  change  in  it, 
by  refining  its  discretion  and  improving  its  choice.  Men 
who  are  chosen  in  this  manner  accurately  represent  tbe 
majority  of  the  nation  which  governs  them ;  but  they  rep- 
resent only  the  elevated  thoughts  which  are  current  in  the 
commtinity,  and  the  generous  propensities  which  prompt 
its  Dobler  actions,  rather  than  the  petty  passions  Trhich 
disturb,  or  the  vices  which  disgrace  it 

The  time  most  come  when  the  American  repablicB  wiD 
be  obliged  more  frequently  to  introdace  the  plan  of  elet^ 
tion  by  an  elected  body  into  their  system  of  repre^e^tBti<»^ 
or  run  the  risk  of  perishing  miserably  amongst  the  shoals 
of  democracy. 

I  do  not  hesitate  to  avow,  that  I  look  upon  this  pecuUar 
system  of  election  as  the  only  means  of  brining  the  ex^ 
ciae  of  political  power  to  the  level  of  all  classes  of  the  peo- 
ple. Those  who  hope  to  convert  this  institation  into  die 
exclusive  weapon  of  a  party,  and  those  who  fear  to  tue  it, 
seem  to  me  to  be  eqoally  in  error. 
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WTLUENCE  WHICH   THE   AMERICAN   DEMOCRACY  HAS   EXER- 
CISED   ON   THE   LAWS   RELATING  TO   ELECnONS. 

When  Elections  are  raie,  thej  expose  the  State  to  a  violent  Crisis.  —  When 
thej  are  frequent,  they  keep  np  a  feverish  Excitement.  —  The  Americans 
hare  preferred  the  second  of  these  two  Evils.  —  Mutability  of  the  Laws. 
—  Opinions  of  Hamilton,  Madison,  and  Jefierson  on  this  Subject 

When  elections  recur  only  at  long  intervals,  the  state  is 
exposed  to  violent  agitation  every  time  they  take  place. 
Parties  then  exert  themselves  to  the  utmost,  in  order  to 
gain  a  prize  which  is  so  rarely  within  their  reach ;  and  as 
the  evil  is  almost  irremediable  for  the  candidates  who  fail, 
everything  is  to  be  feared  from  their  disappointed  ambition. 
If,  on  the  other  hand,  the  legal  struggle  is  soon  to  be  re- 
peated, the  defeated  parties  take  patience. 

When  elections  occur  frequently,  their  recurrence  keeps 
society  in  a  feverish  excitement,  and  gives  a  continual  in- 
stability to  public  affairs.  Thus,  on  the  one  hand,  the  state 
is  exposed  to  the  perils  of  a  revolution,  —  on  the  other,  to 
perpetual  mutability ;  the  former  system  threatens  the  very 
existence  of  the  government,  the  latter  prevents  any  steady 
and  consistent  policy.  The  Americans  have  preferred  the 
second  of  these  evils  to  the  first ;  but  they  were  led  to  this 
conclusion  by  instincjb  more  than  by  reason,  for  a  taste  for 
variety  is  one  of  the  characteristic  passions  of  democracy. 
Hence  their  legislation  is  strangely  mutable. 

Many  Americans  consider  the  instability  of  their  laws  as 
a  necessary  consequence  of  a  system  whose  general  results 
are  beneficial.  But  no  one  in  the  United  States  affects  to 
deny  the  &ct  of  this  instability,  or  contends  that  it  is  not  a 
great  evil. 

Hamilton,  after  having  demonstrated  the  utility  of  a 
power  which  might  prevent,  or  at  least  impede,  the  pro- 
mulgation of  bad  laws,  adds :  "  It  may  perhaps  be  said,  that 
the  power  of  preventing  bad  laws  includes  that  of  prevent- 


263  DEHOOUCT  JH  iJOEBICl. 

ing  good  ones,  uid  umj  be  used  to  tbe  one  ptnpon  u  wdl 

as  to  the  other.  Bat  this  olgectum  will  haye  little  wo^t 
with  those  who  can  properly  estimate  ibo  mischieft  of  that 
incotistancy  and  mntaUlitf  in  the  laws  which  fenn  the 
greatest  blemish  in  die  character  and  genins  of  our  govern- 
ments."  (Federalist,  No.  73.) 

And  again,  in  No.  62  of  the  same  wod;:,  he  observes : 
"  The  fiidlity  and  excess  of  law-snaking  seem  to  be  die  di^ 
eaaee  to  which  our  governments  are  meet  IJaUe.** 

Jefierson  himself,  the  greatest  democrat  whran  the  d^ 
mocracy  of  America  has  as  yet  produced,  pointed  oat  die 
same  dangers. 

"  The  imtal»lity  of  oar  laws,"  said  he,  "  is  RaDy  a  vory 
serious  inconvenience.  I  thinh  that  we  ought  to  have  ob- 
\'iated  it  bv  deciding  diat  a  whole  year  shonld  always  be 
allowed  to  elapse  between  the  bringing  in  of  a  bill  and  the 
final  passing  of  it.  It  should  afterwards  be  discnssed  and 
pot  to  the  vote  without  the  possibility  of  making  any  al- 
teration in  it ;  and  if  the  circumstances  of  the  case  required 
a  more  speedy  decision,  the  qneation  should  not  be  decided 
by  a  simple  majority,  but  by  a  majority  of  at  least  two 
thirds  of  both  houses." 


Simple  ExWrior  of  Amerkvi  public  Officai.  —  No  officUl  Coatnnw.  —  All 
pnblic  Offiixre  an  nmimented.  — Political  Coiueqaenca  of  this  Sf«- 
tem.  —  No  patilic  Cweer  exira  in  America.  —  Hwaln  of  thia  Fact. 

Public  officers  in  the  United  States  are  confounded  with 
the  crowd  of  citizens ;  they  have  neither  palaces,  nor 
guards,  nor  ceremonial  costumes.  This  simple  exterior  <^ 
persons  in  authority  is  connected,  not  only  with  the  pecti- 
liarities  of  the  American  character,  but  with  the  funda- 
mental principles   of  society.      In  the  estimation  of  die 
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democracy,  a  government  is  not  a  benefit,  bnt  a  necessary 
evil.  A  certain  degree  of  power  must  be  granted  to  pub- 
lic officers,  for  they  would  be  of  no  use  without  it.  But 
the  ostensible  semblance  of  authority  is  by  no  means  in- 
dispensable to  the  conduct  of  affairs  ;  and  it  is  needlessly 
offensive  to  the  susceptibility  of  the  public.  The  public 
officers  themselves  are  well  aware,  that  they  enjoy  the  su- 
periority over  their  feUow-citizens  which  they  derive  from 
their  authority,  only  on  condition  of  putting  themselves 
on  a  level  with  the  whole  community  by  their  manners. 
A  public  officer  in  the  United  States  is  uniformly  simple  in 
his  manners,  accessible  to  all  the  world,  attentive  to  all  re- 
quests, and  obliging  in  his  replies.  I  was  pleased  by  these 
characteristics  of  a  dehiocrati.c  government;  I  admired 
the  manly  independence  which  respects  the  office  more 
than  the  officer,  and  thinks  less  of  the  emblems  of  author- 
ity than  of  the  man  who  bears  them. 

I  believe  that  the  influence  which  costumes  really  exer- 
cise, in  an  age  like  that  in  which  we  live,  has  been  a  good 
deal  exaggerated.  I  never  perceived  that  a  public  officer 
in  America  was  the  less  respected,  whilst  in  the  discharge 
of  his  duties,  because  his  own  merit  was  set  off  by  no  ad- 
ventitious signs.  On  the  other  hand,  it  is  very  doubtful 
whether  a  peculiar  dress  induces  public  men  to  respect 
themselves,  when  they  are  not  otherwise  inclined  to  do  so. 
When  a  magistrate  (and  in  France  such  instances  are  not 
rare)  snubs  the  parties  before  him,  or  indulges  his  wit  at 
their  expense,  or  shrugs  his  shoulders  at  their  pleas  of  de- 
fence, or  smiles  complacently  as  the  charges  are  enumer- 
ated, I  should  like  to  deprive  him  of  his  robes  of  office,  to 
see  whether,  when  he  is  reduced  to  the  garb  of  a  private 
citizen,  he  would  not  recall  some  portion  of  the  natural 
dignity  of  mankind. 

No  public  officer  in  the  United  States  has  an  official  cos- 
tume, but  every  one  of  them  receives  a  salary.     And  this, 
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also,  stfll  more  oataraRj  than  -vbat  praoBda,  naults  boat 
democratic  principles.  A  democracy  nur^  allow  aome  mag- 
hterial  pomp,  and  clothe  its  officers  in  silks  and  gold,  witb- 
oot  seriously  compromising  its  principles.  PriTH^ea  of 
this  kind  are  transitorT- ;  they  belong  to  die  place,  and  not 
to  the  man.  Bat  if  paUic  officers  are  unpaid,  a  clasa  of 
rich  and  independent  public  fimctionariee  will  be  created, 
who  wiU  constitute  the  basis  of  an  aristocrai^ ;  and  if  the 
people  still  retain  their  ri^t  of  election,  the  choice  can 
be  nude  only  fitnn  a  certain  ''^wt  of  citizens. 

When  a  democratic  repuUic  raiders  gratnitona  offioea 
which  had  fimneriy  been  remunerated,  it  may  safely  be 
inferred  that  the  state  is  advandng  towards  monarchy. 
And  when  a  monarchy  b^ins  to  remunerate  such  officers 
as  had  hitherto  been  unpaid,  it  is  a  sure  sign  that  it  is  ap- 
proaching a  despotic  or  a  republican  form  of  government. 
The  substitution  of  paid  for  unpaid  functionaries  is  of  it» 
self,  in  my  opinion,  sufficient  to  constitute  a  real  revolution. 

I  look  upon  the  entire  absence  of  unpaid  offices  in 
America  as  one  of  the  most  prominent  signs  of  the  abso- 
lute dominion  which  democracy  exercises  in  that  country. 
All  public  services,  of  whatsoever  nature  they  may  be,  are 
paid ;  so  that  every  one  has  not  merely  a  right,  but  also 
the  means,  of  performing  them.  Although,  in  democratic 
states,  all  the  citizens  are  qualified  to  hold  offices,  all  are 
not  tempted  to  tiy  for  them.  The  number  and  the  capaci- 
ties of  the  candidates,  more  than  the  conditions  of  the  can- 
didateship,  restrict  the  choice  of  the  electors. 

In  nations  where  the  principle  of  election  extends  to 
everything,  no  political  career  can,  properly  speaking,  he 
said  to  exist.  Men  arrive  as  if  by  chance  at  the  post 
which  they  hold,  and  they  are  by  no  means  sure  of  retain- 
ing it.  This  is  especially  true  when  the  elections  are  held 
annually.  The  consequence  is,  that,  in  tranquil  times, 
pubtic  Amotions  offer  but  few  lures  to  ambition.     In  the 
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United  States,  those  who  engage  in  the  perplexities  of 
political  life  are  persons  of  very  moderate  pretensions. 
The  pursuit  of  wealth  generally  diverts  men  of  great  tal- 
ents and  strong  passions  from  the  pursuit  of  power ;  and 
it  frequently  happens  that  a  man  does  not  undertake  to 
direct  the  fortunes  of  the  state  until  he  has  shown  himself 
incompetent  to  conduct  his  own.  The  vast  number  of 
very  ordinary  men  who  occupy  public  stations  is  quite  as 
attributable  to  these  causes,  as  to  the  bad  choice  of  the 
democracy.  In  the  United  States,  I  am  not  sure  that  the 
people  would  choose  men  of  superior  abilities,  even  if  they 
wished  to  be  elected ;  but  it  is  certain  that  candidates  of 
this  description  do  not  come  forward. 


ABBTrRART  FOWEB  OF  MAGISTBATES*  UNDER  THE  BULE  OF 

THE  AMERICAN   DEMOCBACY. 

For  what  Beason  the  arbitrarj  Power  of  Magistrates  is  greater  in  Absolute 
Momuprshies  and  in  Democratic  Bepablics  than  it  is  in  Limited  Monar- 
chies. —  Arbitraiy  Power  of  the  Magistrates  in  New  England. 

In  two  kinds  of  government  the  magistrates  exercise 
considerable  arbitrary  power,  —  namely,  under  the  abso- 
lute government  of  an  individual,  and  under  that  of  a  de- 
mocracy. This  identical  result  proceeds  from  very  similar 
causes. 

In  despotic  states,  the  fortune  of  no  one  is  secure  ;  pub- 
lic officers  are  not  more  safe  than  private  i)crsons.  The 
sovereign,  who  has  under  his  control  the  lives,  the  proper- 
ty, and  sometimes  the  honor,  of  the  men  whom  he  employs, 
thinks  he  has  nothing  to  fear  from  them,  and  allows  them 
great  latitude  of  action,  because  he  is  con\inced  that  they 
will  not  use  it  against  him.     In  despotic  states,  the  sover- 

*  I  hone  use  the  word  magittrcUea  in  its  vridcst  sense ;  I  apply  it  to  all 
offloen  to  whom  tiie  execution  of  the  laws  is  intrusted. 
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eign  is  so  mach  attached  to  his  power,  that  he  dislikes  tba 
constraint  even  of  his  own  regulationii,  anil  likes  to  see  his 
agents  acdng  irregularly,  aud,  as  it  were,  by  clumce,  in 
order  to  be  sore  that  their  actions  will  never  coiuitenct  his 
desires. 

In  democracies,  as  the  majority  has  every  year  the  ri^t 
of  taking  away  the  power  of  the  officers  whom  it  had  ap- 
pointed, it  lias  no  reason  to  fear  any  abuse  of  their  antbor- 
ity.  As  the  people  are  always  able  to  signify  their  will  to 
those  who  conduct  the  government,  Uiey  prefer  leaving 
them  to  their  own  free  action,  instead  of  prescribing  an 
invariable  rule  of  condnct,  which  would  at  once  fetter 
their  activity  and  tlie  popular  authority. 

It  may  e^'en  be  observed,  on  alfcntive  consideration,  that, 
nnder  flu.'  ndi-  of  ii  ilfmucr;icy,  thu  arbllrarv  action  of  the 
magistrate  must  be  still  greater  than  in  despotic  states. 
In  the  latter,  the  sovereign  can  immediately  punish  all  the 
fatilts  with  which  he  becomes  acquainted,  but  be  cannot 
hope  to  become  acquainted  with  all  those  which  are  com- 
mitted. In  democrades,  on  the  contrary,  the  sovereign 
power  is  not  only  supreme,  bat  universally  present.  The 
American  functionaries  are,  in  fiict,  much  more  Bcee  in  the 
^here  of  action  which  the  law  traces  out  lor  them  than 
any  public  officer  in  Europe.  Very  frequently,  the  object 
which  they  are  to  accomplish  is  amply  pointed  ont  to  them, 
and  the  choice  of  the  means  is  lefl  to  their  own  discretion. 

In  New  England,  for  instance,  the  selectmen  of  each 
township  are  bound  to  draw  up  the  list  >  of  persons  who  are 
to  serve  on  the  jury ;  the  only  rule  which  is  Iwd  down  to 
guide  them  in  their  choice  is,  that  they  are  to  select  citizms 
possessing  the  elective  franchbe  and  enjoying  a  few  repu- 
tation.* In  France,  the  bves  and  liberties  of  the  subjects 
would  be  thought  to  be  in  danger,  if  a  public  officer  of  any 

*  It  should  l>e  added.  Chat  the  jarora  we  afterward*  dimwo  ftMn  tlwn 
luttb^lot. 
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kind  was  intmsted  with  so  formidable  a  right.  In  New 
England,  the  same  magistrates  are  empowered  to  post  the 
names  of  habitual  drunkards  in  pubUc  houses,  and  to  pro- 
hibit the  inhabitants  of  a  town  from  supplying  them  with 
liquor.*  Such  a  censorial  power  would  be  revolting  to  the 
population  of  the  most  absolute  monarchies;  here,  how- 
ever, it  is  submitted  to  without  difficulty. 

Nowhere  has  so  much  been  left  by  the  law  to  the  arbi-  • 
trary  determination  of  the  magistrate  as  in  democratic  re-, 
publics,  because  they  have  nothing  to  fear  from  arbitrary! 
power.Jl.  It  may  even  be  asserted  that  the  freedom  of  the 
ma^trate  increases  as  the  elective  franchise  is  extended, 
and  as  the  duration  of  the   time   of  office  is   shortened. 
Hence  arises  the  great  difficulty  of  converting  a.  demo- 
cratic republic  into  a  monarchy.     The  magistrate  ceases  to 
be  elective,  but  he  retains  the  rights  and  the  habits  of  an 
elected  officer,  which  lead  directly  to  despotism. 

It  is  only  in  limited  monarchies  that  the  law,  which  pre- 
scribes the  sphere  in  which  public  officers  are  to  act,  super- 
intends all  their  measures.  The  cause  of  this  may  be  easily 
detected.  In  limited  monarchies,  the  power  is  divided  be- 
tween the  king  and  the  people,  both  of  whom  are  interestp- 
ed  in  the  stability  of  the  magistrate.  The  king  does  not 
venture  to  place  the  public  officers  under  the  control  of  the 
people,  lest  they  should  be  tempted  to  betray  his  interests  ; 
on  the  other  hand,  the  people  fear  lest  the  magistrates 
should  serve  to  oppress  the  liberties  of  the  country  if  they 
were  entirely  dependent  upon  the  crown  :   they  cannot, 

*  See  Act  of  2Sth  Eebruaiy,  17S7.  [Bat  this  law  is  obsolete.  And  M. 
de  Tocqnerille's  other  instance  is  not  happilj  chosen.  In  England,  which 
It  a  limited  monarchy,  the  jurj  lists  are  drawn  np  by  the  sheriff^  and  snch  a 
power  is  more  formidable  in  the  hands  of  one  man  than  of  sovcral.  In 
tnith,  the  doctrine  of  the  anthor  here  is  a  very  questionable  one.  Magis- 
tntes  in  America  do  not  have  so  mach  trusted  to  their  discretion  aa  in 
•pnglMMJ  or  France.  Their  modes  of  action  are  prescribed  beforehand  by 
Ikw,  and  defined  with  jealous  care.  —  Am.  Ed.] 


268  DEMOCRAGT  IN  AMRRTnA, 

therefore,  be  stud  to  depend  <m  eith^  the  one  or  the  oilier. 
The  same  cause  which  induces  the  king  and  the  pec^de  to 
render  public  o£Scers  independent,  suggests  the  necsesshj  of 
such  securities  as  may  prevent  their  independence  bom 
encroaching  upon  the  authority  of  the  former,  or  upon  tbe 
liberties  of  the  latter.  They  consequently  agree  as  to  the 
necessity  of  restricting  the  functionary  to  a  line  of  conduct 
laid  down  beforehand,  and  find  it  for  their  interest  to  im- 
pose upon  him  certain  regulations  which  he  cannot  evade. 


INSTABUJTT  OF  THE  ADMINISTRATION  IN  THE  UNITED 

STATES. 

In  AmeriGa,  the  Public  Acts  of  a  Communit  j  fineqnently  leare  fewer  Tiicet 
than  the  Ooconenoei  in  a  Familj.  —  Newspapers  the  only  Historical 
Remains.  —  Instability  of  the  Administration  prejudicial  to  the  Art  of 
QoYemment. 

The  authority  which  public  men  possess  in  America  is 
SO  brief,  and  they  are  so  soon  commingled  with  the  ever- 
changing  population  of  the  country,  that  the  acts  of  a 
community  frequently  leave  fewer  traces  than  the  events 
in  a  private  iamily.  The  public  administration  is,  so  to 
speak,  oral  and  traditionary.  But  little  is  committed  to 
writing,  and  that  little  is  soon  wafted  away  forever,  like 
the  leaves  of  the  Sibyl,  by  the  smaller  breeze. 

The  only  historical  remains  in  the  United  States  are  the 
newspapers ;  if  a  number  be  wanting,  the  chain  of  time  is 
broken,  and  the  present  is  severed  from  the  past.  I  am 
convinced  that,  in  fifty  years,  it  will  be  more  difficult  to 
collect  authentic  documents  concerning  the  social  condidon 
of  the  Americuns  at  the  present  day,  than  it  is  to  find  re- 
mains of  the  administration  of  France  during  the  Middle 
Ages ;  and  if  the  United  States  were  ever  invaded  by 
barbarians,  it  would  be  necessary  to  have  recourse  to  the 
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history  of  other  nations,  in  order  to  learn  anything  of  the 
people  who  now  inhabit  them. 

The  instabihty  of  the  administration  has  penetrated  into 
the  habits  of  the  people ;  it  even  appears  to  suit  the  general 
taste,  and  no  one  cares  for  what  occurred  before  his  time ; 
no  methodical  system  is  pursued ;  no  archives  are  formed ; 
and  no  documents  are  brought  together  when  it  would  be 
very  easy  to  do  so.*  Where  they  exist,  little  store  is  set 
upon  them.  I  have  amongst  my  papers  several  original 
public  documents,  which  were  given  to  me  in  the  public 
offices,  in  answer  to  some  of  my  inquiries.  In  America, 
society  seems  to  live  from  hand  to  mouth,  like  an  army 
in  the  field.  Nevertheless,  the  art  of  administration  is 
undoubtedly  a  science,  and  no  sciences  can  be  improved 
if  the  discoveries  and  observations  of  successive  generations 
are  not  connected  together,  in  the  order  in  which  they 
occur.  One  man,  in  the  short  space  of  his  life,  remarks 
a  fact,  another  conceives  an  idea;  the  former  invents  a 
means  of  execution,  the  latter  reduces  a  truth  to  a  formula ; 
and  mankind  gather  the  fruits  of  individual  experience  on 
their  way,  and  gradually  form  the  sciences.  But  the  per- 
sons who  conduct  the  administration  in  America  can  sel- 
dom aflPord  any  instruction  to  each  other ;  and  when  they 
assume  "the  direction  of  society,  they  simply  possess  those 

*  One  would  think  that  M.  de  Tocqneville  had  never  seen  the  rolumi- 
nooB  docnmentB  which  are  printed  every  year,  here  in  America,  by  the  order 
of  the  State  Ieg:i8latare8  and  of  Congress.  In  the  aggregate,  they  ah-eady 
f:nii  a  respectable  libraiy,  so  that  the  future  historian  will  suflcr  rather  from 
the  embarrassment  of  riches  than  from  the  want  of  materials.  Instead  of 
oomplaining  that  "little  is  committed  to  writing,''  in  America,  and  that 
"  diflt  little  is  soon  wafted  away  forever,''  he  ought  to  censure  the  inordi- 
Date  loqnadty  of  Fkesidents,  (Governors,  legislators,  and  other  public  of- 
fieen,  whose  interminable  messages,  reports,  and  supplementary  documents 
are  preserved  by  the  public  printers  in  many  huge  volumes,  which  nobody, 
indeed,  ever  thinks  of  perusing,  but  which  are  even  difficult  to  consult  on 
•eoovnt  of  their  niimber  and  magnitude.  —  Am.  Ed. 
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attainments  which  xrv  widely  disseminated  in  tlie  c 
nity,  and  no  knowledge  peculiar  to  tlieinstlves.  Democ- 
racy, pushed  to  its  furthest  hmits,  is  therefore  prejudicial  to 
tlie  art  of  govemraent ;  and,  for  tim  reason,  it  is  better 
adapted  to  a  people  already  versed  in  the  conduct  of  ad- 
ministration, than  (o  a.  nation  which  is  uninitiated  in  puUic 
affiiirs. 

This  remark,  indeed,  is  not  exclnsively  applicable  to  the 
science  of  administration.  Although  a  democratic  go^-em- 
ment  is  founded  upon  a  very  simple  and  natural  principle, 
it  always  presupposes  the  existence  of  a  high  de^^ree  of 
culture  and  eiihghtemnent  in  societj-."  At  first,  it  might 
be  supposed  to  belong  to  the  earliest  ages  of  the  world ; 
but  maturer  observation  will  convince  us  that  it  could  only 
come  last  in  the  succeedon  <^  homan  histoiy. 


la  kU  Comnnmidea,  (Stiieiu  ue  diTuible  into  oeitain  CliMM.  —  BibiU  et 
each  of  theae  Clua«s  in  tbe  Directioa  of  Public  Flnaiices.  —  Wlij  Pob- 
lic  Expenditure  must  tend  to  increase  when  the  People  goTem.  —  What 
noderB  the  ExtraTagaDce  of  a  Democracy  leu  to  be  feared  in  America. 
—  Pablic  Ezpenditoie  nnder  a  Democracy. 

Before  we  can  t«Il  whether  a  democratic  govermnent  is 
economical  or  not,  we  must  establish  &  standard  of  com- 
parison. The  question  would  be  of  easy  solution,  if  we 
were  to  draw  a  parallel  between  a  democratic  republic  and 
an  absolute  monarchy.  The  public  expenditure  in  the  fin^ 
mer  would  be  found  to  be  more  considerable  than  under 
the  latter ;  such  is  the  case  with  all  free  states  compared 
with  those  which  are  not  so.     It  is  cert^n  that  despotism 

*  It  ia  needleu  io  obeerre,  Chat  I  epotk  here  of  the  democratic  ftiim  of 
govenunent  ••  afplied  lo  a  people,  and  not  merely  to  •  tribe. 
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rains  individuals  by  preventing  them  from  producing 
wealth,  much  more  than  by  depriving  them  of  what  they 
have  already  produced ;  it  dries  up  the  source  of  riches, 
whilst  it  usually  respects  acquired  property.  Freedom,  on 
the  contrary,  produces  far  more  goods  than  it  destroys; 
and  the  nations  which  are  favored  by  free  institutions  in- 
variably find  that  their  resources  increase  even  more  rap- 
idly than  their  taxes. 

My  present  object  is  to  compare  free  nations  with  each 
other,  and  to  point  out  the  influence  of  democracy  upon 
the  finances  of  a  state. 

Conmiunities,  as  well  as  organic  bodies,  are  subject  in 
their  formation  to  certain  fixed  rules,  from  which  they  can- 
not depart.  They  are  composed  of  certain  elements  which 
are  common  to  them  at  all  times  and  under  all  circum- 
stances. The  people  may  always  be  mentally  divided  into 
three  classes.  The  first  of  these  classes  consists  of  the 
wealthy ;  the  second,  of  those  who  are  in  easy  circum- 
stances ;  and  the  third  is  composed  of  those  who  have  little 
or  no  property,  and  who  subsist  by  the  work  which  they 
perform  for  the  two  superior  orders.  The  proportion  of  ^ 
the  individuals  in  these  several  divisions  may  vary  accord-  I 
ing  to  the  condition  of  society ;  but  the  divisions  them- 
selves can  never  be  obliterated. 

It  is  evident  that  each  of  these  classes  will  exercise  an 
influence  peculiar  to  its  own  instincts  upon  the  administra- 
tion of  the  finances  of  the  state.  If  the  first  of  the  three 
exclusively  possesses  the  legislative  power,  it  is  probable 
that  it  will  not  be  sparing  of  the  public  funds,  because  the 
taxes  which  are  levied  on  a  large  fortune  only  diminish  the 
sum  of  superfluities,  and  are,  in  fact,  but  little  felt.  If  the 
second  class  has  the  power  of  making  the  laws,  it  will  cer- 
tainly not  be  lavish  of  taxes,  because  nothing  is  so  onerous 
as  a  large  impost  levied  upon  a  small  income.  The  gov- 
ernment of  the  middle  classes  appears  to  me  the  most  eco- 
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nomlcal,  I  will  not  aay  ibe  most  enlightened,  and  certunly  1 
not  the  most  generous,  of  free  governments. 

Let  us  now  suppose  that  tlie  legislative  authority  is 
vaited  in  the  lowest  order:  there  are  two  striking  reasons 
which  show  that  the  tendency  of  the  espenditurea  will  be 
to  increase,  not  to  ^mioisfa. 

As  the  great  m^oiit^  of  tltose  who  CTMta  the  laws  ham 
no  taxable  property,  all  the  money  wfakh  is  ipent  for  ijlw 
commmiity  appears  to  be  speaA  to  thcdr  admitige,  at  bo 
cost  of  their  own ;  and  those  who  have  acnoe  litde  prop* 
erty  readHy  find  means  of  bo  regulating  Uie  taaces,  that  thagr 
we^  npon  the  wealthy  and  jnt^t  Uie  poor ;  Mum^  di| 
rich  cannot  take  the  same  advantage  when  they  are  in  pa»< 
session  of  the  goTermnenL  ■  ' 

In  conntries  in  which  the  poor  *  should  have  the  exclu- 
sive power  of  making  &q  laws,  no  great  economy  of  pub- 
lic expenditore  onght  to  be  expected :  that  expenditure 
will  always  be  considerable ;  ^ther  because  the  taxes  can- 
not weigh  upon  those  who  levy  them,  or  because  they  are 
levied  in  such  a  manner  as  not  to  reach  these  poorer 
classes.  In  other  words,  the  government  of  the  democ- 
racy is  the  only  one  under  which  the  power  which  votes 
the  taxes  escapes  the  payment  of  them. 

In  vain  will  it  be  objected,  that  the  true  interest  of  the 
people  is  to  spare  the  fortunes  of  the  rich,  since  they  must 
suffer  in  the  long  run  trom  the  general  impoverishment 
which  will  ensue.  Is  it  not  the  true  interest  of  kings,  also, 
to  render  their  subjects  happy,  and  of  the  nobles  to  admit 
recruits  into  their  order  on  suitable  grounds  ?  If  remote 
advantages  bad  power  to  prevail  over  the  pasuons  and  the 

*  TtN  word  pocrr  {■  oaed  here,  and  thninghont  the  reiaaitider  of  thii  chap- 
ter, in  >  leUtiTS,  not  in  an  BbsoInM  eeaae.  Poor  men  in  America  woold 
often  appear  ricb  in  comparison  with  th«  poor  of  Europe ;  bni  the;  aaj 
with  proprietj  be  itjled  poor  in  comparison  with  their  mon  affliMBt  cant- 
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•  exigencies  of  the  moment,  no  such  thing  as  a  tyrannical 
sovereign  or  an  exclusive  aristocracy  could  ever  exist. 

Again,  it  may  be  objected  that  the  poor  never  have  the 
sole  power  of  making  the  laws ;  but  I  reply,  that,  wherever 
universal  suffrage  has  been  established,  the  majority  un- 
questionably exercises  the  legislative  authority ;  and  if  it 
be  proved  that  the  poor  always  constitute  the  majority, 
may  it  not  be  added,  with  perfect  truth,  that,  in  the  coun- 
tries in  which  they  possess  the  elective  franchise,  they  pos- 
sess the  sole  power  of  making  the  laws  ?  It  is  certain 
that,  in  all  the  nations  of  the  world,  the  greater  number  has 
always  consisted  of  those  persons  who  hold  no  property, 
or  of  those  whose  property  is  insufficient  to  exempt  them 
from  the  necessity  of  working  in  order  to  procure  a  com- 
fortable subsistence.  Universal  suffrage  does,  therefore, 
in  point  of  fiict,  invest  the  poor  with  the  government  of 
•ocietv. 

The  disastrous  influence  which  popular  authority  may 
sometimes  exercise  upon  the  finances  of  a  state  was  clearly 
seen  in  some  of  the  democratic  republics  of  antiquity,  in 
which  the  public  treasure  was  exhausted  in  order  to  relieve 
indigent  citizens,  or  to  supply  games  and  theatrical  amuse- 
ments for  the  populace.  It  is  true,  that  the  representative 
system  was  then  almost  unknown,  and  that,  at  the  present 
time,  the  influence  of  popular  passions  is  less  felt  in  the 
conduct  of  public  affairs ;  but  it  may  well  be  beUeved  that, 
in  the  end,  the  delegate  will  conform  to  the  principles  of 
his  constituents,  and  favor  their  propensities  as  much  as 
their  interests. 

The  extravagance  of  democracy  is,  however,  less  to  be 
dreaded  in  proportion  as  the  people  acquire  a  share  of 
property,  because,  on  the  one  hand,  the  contributions  of 
the  rich  are  then  less  needed,  and,  on  the  other,  it  is  more 
di£Scult  to  impose  taxes  which  shall  not  reach  the  imposcrs. 
On  this  account,  universal  suffrage  would  be  less  dangerous 

18«  R 
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in  France  &an  in  En^and,  vhcce  neazfy  sH  die  tmlle  ' 
proper^  u  rested  in  the  hands  of  a  fev.     America,  whoe 
the  great  majority  of  the  citasens  posHH  same  fortone,  ii 
in  a  stiD  more  &vorable  position  tJian  France. 

There  are  further  canaes  which  maj  increaK  the  amount 
of  pnhlic  ezpendttuiQ  in  demociatic  conntriea.  When  an 
aristocracy  goventB,  those  who  conduct  the  afiirs  of  state 
are  exempted,  hy  their  very  station  in  socie^,  batn  any 
want ;  content  witli  their  lot,  power  and  renown  are  the 
only  objects  for  which  thc^  strive ;  placed  ftr  above  the 
obscure  crowd,  they  do  not  always  clearly  percdve  how 
the  well-being  of  the  mass  of  the  people  will  redound  to 
thdr  own  grandenr.  They  are  not,  indeed,  callom  to  the 
sufferings  o[  the  poor ;  bnt  they  cannot  feel  those  miseries 
as  acutely  as  if  they  were  themselves  partakers  of  them. 
.Provided  that  the  people  appear  to  submit  to  their  lot, 
the  rulers  arc  satisfied,  and  demand  nothing  further  from 
the  government.  An  aristocracy  is  more  intent  upon  the 
means  of  maintaining  than  of  iinpro\-ing  its  condition. 

When,  on  the  contrary,  the  people  are  invested  with  the 
supreme  authority,  they  are  perpetually  seeking  for  some- 
thing better,  because  they  feel  the  hardships  of  their  lot. 
The  thirst  for  improvement  extends  to  a  thousand  different 
objects ;  it  descends  to  the  most  trivial  details,  and  especial- 
ly to  those  changes  which  are  accompanied  with  considera- 
ble expense,  since  the  object  is  to  improve  the  condition  of 
the  poor,  who  cannot  pay  for  the  improvement.  More- 
over, all  democratic  communities  are  agitated  by  an  ill- 
defined  excitement,  and  a  kind  of  feverish  impatience,  that 
creates  a  multitude  of  innovations,  almost  all  of  which  are 
pxpenMve. 

In  monarchies  and  aristocracies,  those  who  arc  ambitiotu 
flatter  the  natural  taste  which  the  rulers  have  for  power 
aniT  renown,  and  thus  often  incite  them  to  very  costly 
undertakings.     In  democracies,  where  the  rulers  are  poor 
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and  in  want,  they  can  be  courted  only  by  such  means  as 
will  improve  their  well-being,  and  these  improvements  can- 
not take  place  without  money.  When  a  people  begin  to 
reflect  on  their  situation,  they  discover  a  multitude  of 
wants  which  they  had  not  before  been  conscious  of,  and  to 
satisfy  these  exigencies  recourse  must  be  had  to  the  coffers 
of  the  state.  Hence  it  happens  that  the  public  charges 
increase  in  proportion  to  the  civilization  of  the  country, 
and  imposts  are  augmented  as  knowledge  becomes  more 
diffiised. 

The  last  cause  which  renders  a  democratic  government 
dearer  than  any  other  is,  that  a  democracy  does  not  always 
lessen  its  expenditures  even  when  it  wishes  to  do  so,  be- 
cause it  does  not  understand  the  art  of  being  economical. 
As  it  frequently  changes  its  purposes,  and  still  more  fre- 
quently its  agents,  its  undertakings  are  often  ill  conducted 
or  left  unfinished:  in  the  former  case,  the  state  spends 
sums  out  of  all  proportion  to  the  end  which  it  proposes  to 
accomplish ;  in  the  latter,  the  expense  brings  no  return. 


TENDEKdES    OF    THE    AMERICAN    DEMOCRACT    AS    REOARDS 
THE   SALARIES   OF   PUBLIC   OFFICERS. 

In  Democracies,  Uiose  who  establish  high  Salaries  have  no  chance  of  profit- 
ing bj  them.  —  Tendency  of  the  American  Democracy  to  increase  the 
Salaries  of  subordinate  Officers,  and  to  lower  those  of  the  more  impor- 
tant Functionaries.  —  Reason  of  this.  —  Comparative  Statement  of  the 
Salaries  of  Public  Officers  in  the  United  States  and  in  France. 

There  is  a  powerful  reason  which  usually  induces  de- 
mocracies to  economize  upon  the  salaries  of  public  officers. 
Those  who  fix  the  amount  of  the  salaries,  being  very  nu- 
merous, have  but  little  chance  of  obtaining  office  so  as  to 
be  in  receipt  of  those  salaries.  In  aristocratic  countries, 
<m  Ae  contrary,  the  individuals  who  appoint  high  salaries 
have  almost  always  a  vague  hope  of  profiting  'by  them. 
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These  appointments  may  be  looked  upon  as  a  capital  wbicb 
they  create  for  their  own  nse,  or  at  least  as  a  resonroe  fixr 
their  chQdren. 

It  most  be  allowed,  moreover,  that  a  democratic  state  is 
most  parsimonious  towards  its  principal  agents.  In  Amep- 
ica,  the  secondaiy  officers  are  much  better,  and  the  higher 
functionaries  much  worse  paid,  than  elsewhere. 

These  opposite  effects  result  firom  the  same  cause :  the 
people  fix  the  salaries  of  the  public  officers  in  both  cases ; 
and  the  scale  of  remuneration  is  determined  by  the  com- 
parison of  their  own  wants.  It  is  held  to  be  fiiir,  that  the 
servants  of  the  public  should  be  placed  in  the  same  easy 
circumstances  as  the  public  themselves;*  but  when  tbs 
question  turns  upon  the  salaries  of  the  great  officers  of 
state,  this  rule  fails,  and  chance  alone  guides  the  popular 
decision.  The  poor  have  no  adequate  conception  of  the 
wants  which  the  higher  classes  of  society  feel.  The  sum 
which  is  scanty  to  the  rich  appears  enormous  to  him 
whose  wants  do  not  extend  beyond  the  necessaries  of  life ; 
and  in  his  estimation,  the  Governor  of  a  State,  with  his 
twelve  hundred  or  two  thousand  dollars  a  year,  is  a  fortu- 
nate and  en>iable  being.f  If  you  try  to  convince  him 
that  the  representative  of  a  great  people  ought  to  appear 
with  some  splendor  in  the  eyes  of  foreign  nations,  he  will 
at  first  assent  to  your  assertion ;  but  when  he  reflects  on 

*  The  easy  circumstances  in  which  secondaiy  fhnctionaries  are  placed  in 
the  United  States  result,  also,  from  another  cause,  which  is  independent 
of  the  general  tendencies  of  democracy :  every  kind  of  private  business  is 
very  lucrative,  and  the  state  would  not  be  served  at  all  if  it  did  not  pay  its 
servants  well.  The  country  is  in  the  position  of  a  commercial  house,  which 
is  obliged  to  sustain  a  costly  competition,  notwithstanding  its  tastes  are  eco- 
nomical. 

t  The  State  of  Ohio,  which  contains  a  million  of  inhabitants,  gives  its 
Governor  a  salary  of  only  1 ,200  dollars  a  year.  [Now  that  its  populadoD 
exceeds  two  millions,  the  Governor's  salary  has  been  raised  to  1,800  dollan 
—  Am.  Ed.J 
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his  own  humble  dwelling,  and  the  small  earnings  of  his 
hard  toil,  he  remembers  all  that  he  could  do  with  a  salary 
which  you  judge  to  be  insufficient,  and  he  is  startled  and 
almost  frightened  at  the  view  of  so  much  wealth.  Be- 
sides, the  secondary  public  officer  is  almost  on  a  level  with 
the  people,  whilst  the  others  are  raised  above  them.  The 
former  may  therefore  excite  his  sympathy,  but  the  latter 
begin  to  arouse  his  envy. 

This  is  clearly  seen  in  the  United  States,  where  the  sal- 
aries seem,  if  I  may  so  speak,  to  decrease  as  the  authority 
of  those  who  receive  them  is  augmented.* 

Under  the  rule  of  an  aristocracy,  on  the  contrary,  the 
high  officers  receive  mimificent  salaries,  while  the  inferior 

*  To  reader  this  assertion  perfectly  evident,  it  will  suffice  to  examine  the 
■cale  of  Balaries  of  the  agents  of  the  Federal  government.  I  have  added 
the  salaries  of  the  corresponding  officers  in  France,  to  complete  the  com- 
parison. 

FRANCE. 

MinisUre'de  Finances. 

Hnissier,      .     .     .     1,500  fr.  ($300) 
Clerk  with  lowest  sala- 

ry,  1,000  to  1,800  fr.  ($  200-360) 
Clerk  with  highest  sala- 
ry, 3,200  to  3,600  fr.  ($  640  -  720) 
Secr^taire-g^ndral,  20,000  fr.  {$  4,000) 
The  Minister,  80,000  fr.  {$  1 6,000) 
The  King,  1 2,000,000  fr.  ($2,400,000) 

[Since  M.  de  Tocqneville  wrote,  all  these  salaries  of  American  officers, 
except  that  of  the  President,  have  heen  somewhat  enlarged  ;  but  the  addi- 
tion made  to  them  is  not  more  than  enough  to  make  up  for  the  inci-eascd 
expenses  of  living.  — Am.  £d.] 

I  have  perhaps  done  wrong  in  selecting  France  as  my  standard  of  com- 
parison. In  France,  as  the  democratic  tendencies  of  the  nation  exercise  an 
erer-increasing  influence  upon  the  government,  the  Chambers  show  a  dispo- 
lition  to  raise  the  low  salaries,  and  to  lower  the  principal  ones.  Thus,  the 
Minister  of  Finance,  who  received  160,000  fr.  under  the  Empire,  receives 
80,000  fr.  in  1835 ;  the  Directeurs-G^n&aux  of  Finance,  who  then  received 
50/)00  fr.,  now  receiye  only  20,000  fr. 


mnTED   STATES. 

TVeawry  Department, 

$700 

Clerk  with  lowest  salary,  .     .  1,000 

Cleik  with  highest  salary,    .  1,600 

Chief  Ckrk, 2,000 

Secretary  of  State,    .     .     .  6,000 

The  President, 25,000 
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ones  often  have  not  more  dum  enoii|^  to  procure  the 
necessaries  of  life.  The  reason  of  thiB  6ict  k  easily  dis- 
coverable firom  causes  yery  analogous  to  those  which  I 
have  just  pointed  out.  As  a  democracy  is  unaUe  to  cm- 
ceive  the  pleasures  of  the  rich,  or  to  witness  them  without 
envy,  so  an  aristocracy  is  slow  to  understand  the  privations 
of  the  poor,  or  rather  is  unacquainted  with  them.  The 
poor  man  is  not,  properly  speaking,  of  the  same  kind  as 
the  rich  one ;  but  he  is  a  being  of  another  species.  An 
aristocracy  therefore  cares  but  litde  for  the  condition  of  its 
subordinate  agents ;  and  their  salaries  are  raised  only  when 
they  refuse  to  serve  for  too  scanty  a  r^nuneration. 

It  is  the  parsimonious  conduct  of  democracy  toward3  its 
principal  officers,  which  has  caused  more  economical  pro- 
pensities to  be  attributed  to  it  than  it  really  possesses.  It 
is  true  that  it  scarcely  allows  the  means  of  decent  main- 
tenance to  those  who  conduct  its  affairs ;  but  it  lavishes 
enormous  sums  to  succor  the  wants  or  fecilitate  the  enjoy- 
ments of  the  people.*  The  money  raised  by  taxation  may 
be  better  employed ;  but  it  is  not  economically  used.  In 
general,  democracy  gives  largely  to  the  people,  and  very 
sparingly  to  those  who  govern  them.  The  reverse  is  the 
case  in  aristocratic  countries,  where  the  money  of  the  state 
profits  the  persons  who  are  at  the  head  of  aflairs. 

*  See  the  American  budgets  for  the  support  of  paapers,  and  for  gratui- 
tons  instruction.  In  1831,  over  $250,000  were  spent  in  the  State  of  New 
York  for  the  maintenance  of  the  poor;  and  at  least  $1,000,000  were  de- 
voted to  public  instruction.  [In  1858,  the  total  expenditure  for  the  relief  of 
the  poor  in  the  State  of  Now  York  was  $  1,491,891 ;  and  for  common 
schools,  $3,653,995.  — Am.  £d.]  The  State  of  New  York  contained  only 
1,900,000  inhabitants  in  the  year  1830,  which  is  not  more  than  double  the 
amount  of  population  in  the  Dfpartement  du  Nord  in  France.  [In  1855,  the 
popuUtion  of  New  York  was  3,466,212.] 
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DIFFICULTY  OF  DISTINGUISHING  THE  CAUSES  WHICH  INCLINE 
THE  AMERICAN   GOVERNMENT  TO   ECONOMY. 

We  are  liable  to  frequent  errors  in  seeking  among  facts 
for  the  real  influence  which  laws  exercise  upon  the  fate  of 
mankind,  since  nothing  is  more  difficult  to  appreciate  than 
a  fact.  One  nation  is  naturally  fickle  and  enthusiastic ; 
another  is  sober  and  calculating ;  and  these  characteristics 
originate  in  their  physical  constitution,  or  in  remote  causes 
with  which  we  are  unacquainted. 

There  are  nations  which  are  fond  of  parade,  bustle,  and 
festivity,  and  which  do  not  regret  millions  spent  upon  the 
gayeties  of  an  hour.  Others,  on  the  contrary,  are  attached 
to  more  quiet  enjoyments,  and  seem  almost  ashamed  of 
appearing  to  be  pleased.  In  some  countries,  high  value  is 
set  upon  the  beauty  of  public  edifices ;  in  others,  the  pro- 
ductions of  art  are  treated  with  inditference,  and  every- 
thing which  is  unproductive  is  regarded  with  contempt. 
In  some,  renown,  in  others,  money,  is  the  ruling  passion. 

Independently  of  the  laws,  all  these  causes  exercise  a 
powerfiil  influence  upon  the  conduct  of  the  finances  of 
the  state.  If  the  Americans  never  spend  the  money  of 
the  people  in  public  festivities,  it  is  not  merely  because  the 
taxes  are  under  the  control  of  the  people,  but  because  the 
people  take  no  delight  in  festivities.  K  they  repudiate  all 
ornament  from  their  architecture,  and  set  no  store  on  any 
but  practical  and  homely  advantages,  it  is  not  because  they 
live  under  democratic  institutions,  but  because  they  are  a 
commercial  nation.  The  habits  of  private  life  are  con- 
tinued in  public ;  and  we  ought  carefidly  to  distinguish 
that  economy  which  depends  upon  their  institutions  from 
that  which  is  the  natural  result  of  their  habitudes  and 
manners. 
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WHETHER  THE   EXFENDITUKE  OF  THE  UNITED  STATES  CA9 
BE   COMPARED  WITH    THAT   OF  FRANCE. 

Tvro  Points  to  be  established  in  order  to  estimate  the  Extent  of  the  Poblic 
Charges,  viz.  the  National  Wealth,  and  the  Bate  of  Taxation.  —  The 
Wealth  and  the  Chaiges  of  France  not  accurately  known.  —  Whj  the 
Wealth  and  Charges  of  the  Union  cannot  be  arcarately  known.  —  Re- 
searches of  the  Author  to  discover  the  Amount  of  Taxation  of  Pennsvl- 
vania.  —  General  Symptoms  which  may  serve  to  indicate  the  Amount 
of  the  Public  Charges  in  a  given  Nation.  —  Result  of  this  Investigation 
for  the  Union. 

Many  attempts  have  recently  been  made  in  France  to 
compare  the  public  expenditure  of  that  country  with  the 
expenditure  of  the  United  States.  All  these  attempts 
have,  however,  been  fruitless ;  and  a  few  words  will  suffice 
to  show  that  thev  could  not  have  a  satisfactorv  result. 

In  order  to  estimate  the  amount  of  the  public  charges  of 
a  people,  two  preliminaries  ai'e  indispensable :  it  is  neces- 
sary, in  the  first  place,  to  know  the  wealth  of  that  peoj)le ; 
and,  in  the  second,  to  learn  what  portion  of  that  wealth  is 
devoted  to  the  expenditure  of  the  state.  To  show  the 
amount  of  taxation  without  showincj  the  resources  which 
are  destined  to  meet  it,  would  be  a  futile  task ;  for  it  is  not 
the  expenditure,  but  the  relation  of  the  expenditure  to  the 
revenue,  which  it  is  desirable  to  know.  The  same  rate  of 
taxation  which  may  easily  be  supported  by  a  wealthy  con- 
tributor will  reduce  a  poor  one  to  extreme  miser}". 

The  wealth  of  nations  is  composed  of  several  elements  ; 
real  property  is  the  first  of  these,  and  pei-sonal  property  the 
second.  It  is  difficult  to  know  precisely  the  amount  of 
cultivable  land  in  a  country,  and  its  natural  or  acquired 
value  ;  and  it  is  still  more  difficult  to  estimate  the  whole 
personal  property  which  is  at  the  disposal  of  a  nation,  and 
which  eludes  the  strictest  analvsis  bv  the  diversitv  and  the 
number  of  shapes  mider  which  it  may  occur.     And,  in- 
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deed,  we  find  that  the  nations  of  Europe  which  have  been 
the  longest  civilized,  including  even  those  in  which  the  ad- 
ministration is  most  centralized,  have  not  succeeded,  as  yet, 
in  determining  the  exact  amount  of  their  wealth. 

In  America,  the  attempt  has  never  been  made ;  for  how 
would  such  an  investigation  be  possible  in  a  new  country, 
where  society  has  not  yet  settled  into  fixed  and  tranquil 
habits,  —  where  the  national  government  is  not  assisted  by 
a  multitude  of  agents  whose  exertions  it  can  command  and 
direct  to  one  end,  -;-  and  where  statistics  are  not  studied, 
because  no  one  is  able  to  collect  the  necessary  documents, 
or  find  time  to  peruse  them  ?  Thus  the  primary  elements 
of  the  calculations  which  have  been  made  in  France  can- 
not be  obtained  in  the  Union ;  the  relative  wealth  of  the 
two  countries  is  imknown :  the  property  of  the  former  is 
not  yet  accurately  determined,  and  no  means  exist  of  com- 
puting that  of  the  latter. 

I  consent  therefore,  for  the  moment,  to  abandon  this 
necessary  term  of  the  comparison,  and  I  confine  myself  to 
a  computation  of  the  actual  amount  of  taxation,  without 
investigating  the  ratio  of  the  taxation  to  the  revenue. 
But  the  reader  will  perceive  that  my  task  has  not  been 
facilitated  by  thus  narrowing  the  circle  of  my  researches. 

It  cannot  be  doubted  that  the  central  administration  of 
France,  assisted  by  all  the  public  oflScers  who  are  at  its  dis- 
posal, might  determine  precisely  the  amount  of  the  direct 
and  indirect  taxes  levied  upon  the  citizens.  But  this  in- 
vestigation, which  no  private  individual  can  undertake,  has 
not  hitherto  been  completed  by  the  French  government, 
or,  at  least,  its  results  have  not  been  made  public.  We 
are  acquainted  with  the  sum  total  of  the  charges  of  the 
state ;  we  know  the  amount  of  the  departmental  expendi- 
tnre ;  but  the  expenses  of  the  communes  have  not  been 
computed,  and  the  total  of  the  public  expenses  of  France 
is  consequently  miknown. 
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If  we  now  tarn  to  America,  we  perceive  tihat  die  diffi- 
cnltiee  are  moltiplied  and  enhanced.  The  TTnion  pnUidMi 
an  exact  return  of  the  amonnt  of  its  expenditaie;  dw 
budgets  of  the  fonr  and  twenty  Statea  poblish  similar  x^ 
toms ;  bat  the  ezpensoB  of  the  coontiea  and  the  towaahips 
are  nnknown.* 

a  The  AsurkaDi,  ■■  we  iam  Men,  hHn  fimr  Mpame  b>iJjtulii  —  tlw 
Uiuon,  the  State*,  the  eoantka,  ead  Ae  towndiipi  briog  cmIi  wnnllf 
tbeir  own.     During  mj  atM.j  In  Amvica,  I  made  ervy  endeam  to  A- 

conr  the  amoiut  ot  the  pabtic  expaadhnn  in  the  towtMUpa  and iiiliia 

of  tbe  principal  Btalra  of  Ae  Union ;  and  I  ivulily  obbdnod  As  bodgat 
cf  tbe  larger  townihipa,  bst  foond  it  qnite  imponUe  to  pnNsn  that  of  ifea 
nUting  to  a 
Il»n  to  tl 

Bichardi,  IbmMr  Major  of  Philadelphia,  for  die  bodgctt  of  tMrtewi  of  Aa 
coontiea  of  Pennaylvania,  —  rii.  Lebanon,  Centre,  E^anklin,  Fayette,  Hont- 
gomer;,  Laz«nie,  Dauphin,  Btitler,  Allcghanj,  Colombia,  Noithunptoi^ 
NoTthnmberUnd,  and  Philadelphia,  —  for  the  jear  1B30.  Their  popnladoa 
at  that  time  coasiBted  of  499,207  inbabilaDts.  On  looking  at  tbe  map  of 
FeaiwjIvBilia,  it  will  be  wen  that  these  thirteen  connties  am  featured  in 
eveij  diroctioD,  and  lo  generallj  aficcted  bj  the  cansea  which  nanallj  inflo- 
ence  the  condition  of  a  conntl^,  that  tbej  maj  biriy  be  tnppoaed  to  fomiih 
a  conect  afeiage  of  the  financial  state  of  the  coontiea  of  Peiin«;Ivaiiia  io 
general.  The  expeniea  of  tbeae  countiei  amonnted,  in  the  year  IB30,  to 
■boot  S  343,900,  or  oearlj  G9  cents  for  each  inhohilant ;  and,  ~'-"'"^"g 
that  each  of  them  contribaled  in  the  aame  year  aboot  S  3.43  towarda  tha 
Union,  and  aboot  72  cents  to  the  State  of  Pennsjlrania,  it  appean  that  thej 
each  contributed,  as  their  ahue  of  all  the  public  expenses  (except  dioee  of 
the  townships),  tbe  som  of  S3.S4.  This  calculation  is  donblj  incom^ele, 
as  it  applies  only  to  a  single  year  and  to  one  part  of  the  public  chaigea;  bat 
it  liaa  at  least  the  merit  of  not  being  conjectnral. 

[Thii  estimate  probably  em  bj  excess.  In  the  American  ^i^f  *-  for 
1847,  *  caieFill  compnlalioo,  fbnodcd  on  namcrous  retains,  makes  the  aggre- 
gate of  national  expenditure  (or  each  inhalntant  97  cents ;  of  State  expen- 
diliu«,  50  cents  ;  of  town  or  dly,  indnding-  coontr,  expenditure,  93  centa; 
—  making  the  total  cost  of  goTemment  for  each  person  f  S.39.  Hr.  li^ 
ingslon,  in  a  calculation  made  in  1835,  estimated  the  cost  of  goTcnuoMlt  ia 
tbe  United  States  at  an  arersge  of  $2.15  for  each  person.  In  1B3S,  Hr. 
H.  C.  Carey  of  Pliiladelphia  estimated  it  at  •  S.19.  Allowing  for  the  dif- 
fereuces  created  bj  the  lapse  of  years,  these  t 
di^endent  data,  agree  remaiUily  welL  — Am.  Ed.] 
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The  Federal  authority  cannot  oblige  the  State  govern- 
ments to  throw  any  Ught  upon  this  point;  and  even  if 
these  governments  were  inclined  to  give  their  simultaneous 
aid,  it  may  be  doubted  whether  they  are  able  to  Aimish  a 
satis&ctory  answer.  Independently  of  the  natural  difficul- 
ties of  the  task,  the  political  organization  of  the  country 
would  hinder  the  success  of  their  effi)rts.  The  county  and 
town  magistrates  are  not  appointed  by  the  authorities  of 
the  State,  and  are  not  subjected  to  their  control.  It  is 
therefore  allowable  to  suppose,  that,  even  if  the  State  was 
desirous  of  obtaining  the  returns  which  we  require,  its  de- 
sign would  be  counteracted  by  the  neglect  of  those  subor- 
dinate officers  whom  it  would  be  obliged  to  employ.*     It  is 

*  Thofle  who  have  attempted  to  compare  the  expenses  of  France  and 
America  have  at  once  perceived,  that  no  such  comparison  could  be  drawn 
between  the  total  expenditures  of  the  two  countries  ;  but  they  have  endeav- 
ored to  contrast  detached  portions  of  this  expenditure.  It  maj  readilj  be 
shown,  that  this  second  systeiip  is  not  at  all  less  defective  than  the  first. 

If  I  attempt  to  compare  the  French  budget  with  the  budget  of  the  Union, 
it  most  be  remembered  that  the  latter  embraces  much  fewer  objects  than  the 
ceotemlized  government  of  the  former  country,  and  that  the  American  expen- 
ditOTD  must  consequently  be  much  smaller.  If  I  contrast  the  budgets  of  the 
departments  with  those  of  the  States  which  constitute  the  Union,  it  must  be 
observed,  that,  as  the  States  have  the  supervision  of  more  numerous  and 
important  interests  than  the  departments,  their  expenditure  is  naturally 
more  considerable.  As  for  the  budgets  of  the  counties,  nothing  of  the  kind 
oocnrs  in  the  French  system  of  finances ;  and  it  is  doubtful  whether  the  cor- 
responding expenses  in  France  should  be  referred  to  the  budget  of  the  state, 
or  to  those  of  the  municipal  divisions. 

Monicipal  expenses  exist  in  both  countries,  but  they  are  not  always  analo- 
gous. In  America,  the  townships  discharge  a  variety  of  offices  which  are 
nsserved  in  France  to  the  departments,  or  to  the  state.  It  may,  moreover, 
be  aaked  what  is  to  be  understood  by  the  municipal  expenses  of  America. 
The  oiganization  of  the  municipal  bodies  or  townships  differs  in  the  several 
fliatw.  Are  we  to  be  guided  by  what  occurs  in  New  England  or  in 
Georgia,  in  Pennsylvania  or  in  Illinois? 

A  kind  of  analogy  may  very  readily  be  perceived  between  certain  budgets 
in  the  two  countries ;  but  as  the  elements  of  which  they  are  composed  al- 
mijB  di£fer  more  or  less,  no  &ir  comparison  can  be  instituted  between  them. 
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I:  do  to      I 


in  &ct  useless  to  inquire  what  the  Americans  might 
forward  this  inquiry,  since  it  is  certain  that  they  have  hith- 
erto done  notliing.  There  does  not  exist  a  single  individ- 
ual m  the  present  day,  in  America  or  in  Europe,  who  can 
inform  us  what  each  cilizen  of  the  Union  annually  con- 
tributes to  tlie  public  charges  of  the  nation.* 

Hence  we  most  condndB,  tba.t  it  is  no  kn  difficnk  to 
oompare  the  sodsl  expendittne,  than  it  is  to  otamate  Uw 
relative  Wealth,  of  IWice  and  America.  I  will  erm  add, 
that  it  would  be  daDgeroos  to  aUxnaft  Ais  cdnqMriBon; 
for  when  statistics  are  not  based  npon  coB^iatBtioiu  wbidl, 

*  Btcb  if  we  knew  die  esMt  ptCadaj  ooatribnttMe  cf  «nrj  ReaA' 
and  AmericM  dtifen  to  the  oeAn  of  dw  itaie,**  rinnldafiljeaMeiSs 
pMtioil  of  dw  tmth.  QoToniiDeDti  Dot  onlj  drmind  nppliBa  of  moDSf, 
bat  call  for  penonal  MrricM,  wbich  nuy  be  iotAed  upon  m  eqmralait  to  • 
giren  iiim.  When  a  Mate  niies  an  army,  beeidea  the  pay  of  the  tnopa 
iriiidi  ia  fonuehed  bj  the  eatire  nadan,  each  aoldier  moat  give  np  hia  tune, 
the  valoe  of  which  depends  on  the  use  he  mig}ii  make  of  h  if  be  mre  not 
in  the  aerrice.  The  same  remaA  applies  to  the  militia ;  the  citizen  who  if 
in  the  militia  devotes  a  certain  ponioa  of  valuable  time  to  the  mainlenaDca 
of  the  pi^lic  secnhiy,  and  in  ttaliij  smreDden  to  the  stale  those  eaminga 
which  he  is  prevented  from  gaining.  Many  other  instances  might  be  died. 
The  governmenw  of  France  and  America  both  levy  taxes  of  this  kind,  wbidi 
weigh  npon  the  dtliens ;  but  who  can  estimate  with  accuncy  their  relative 

lUs,  however,  is  not  the  last  of  die  difficnltiea  whidi  prevent  ns  fiom 
compariog  the  expenditure  of  the  Union  with  that  of  Kance.  The  Ftanch 
goveniment  contracts  certain  obligations  which  are  not  awtuoed  by  the  state 
in  Ametica,  and  vice  versa.  The  French  govemmeDt  pays  the  clergy ;  in 
America,  the  vohintai^  prindple  pravaili.  In  America,  diere  is  a  legal  pro- 
vision for  the  poor ;  in  France,  tliey  are  abandoned  to  the  charity  of  the 
pnUic  The  French  public  officen  are  paid  by  a  fixed  salary ;  in  America, 
di^  aie  allowed  cettaio  perqoiettes.  In  France,  contribntions  in  labor  take 
place  on  very  few  roads,  —  in  America,  upon  almost  all  the  thoroogh&ier  : 
in  the  former  countty,  the  roads  are  fiee  to  all  travellers ;  in  the  latter,  toro- 
pikes  abonnd.  All  these  dificrenccs  in  the  manner  in  which  taxee  are  leried 
in  the  two  conntries  enhance  the  difficnlty  of  comparing  their  expenditme  J 
for  there  are  certain  eipeoBea  which  the  dliiens  would  not  be  sabject  to,  or 
which  would  at  any  rate  be  leas  oonaiderable,  if  the  state  did  not  nndenaka 
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are  stricdy  accurate,  they  mislead  instead  of  guiding  aright. 
The  mind  is  easily  imposed  upon  by  the  affectation  of  ex- 
actitude which  marks  even  the  misstatements  of  statistics ; 
and  it  adopts  with  confidence  the  errors  which  are  appar- 
elled in  the  forms  of  mathematical  truth. 

We  abandon,  therefore,  the  numerical  investigation,  with 
the  hope  of  meeting  with  data  of  another  kind.  In  the 
absence  of  positive  documents,  we  may  form  an  opinion  as 
to  the  proportion  which  the  taxation  of  a  people  bears  to 
its  real  wealth,  by  observing  whether  its  external  appear- 
ance is  flourishing ;  whether,  after  having  paid  the  dues  of 
the  state,  the  poor  man  retains  the  means  of  subsistence, 
and  the  rich  the  means  of  enjoyment ;  and  whether  both 
classes  seem  contented  with  their  position,  seeking,  how- 
ever, to  ameliorate  it  by  perpetual  exertions,  so  that  industry 
is  never  in  want  of  capital,  nor  capital  unemployed  by  in- 
dustry. The  observer  who  draws  his  inferences  from  these 
signs  will,  undoubtedly,  be  led  to  the  conclusion,  that  the 
American  of  the  United  States  contributes  a  much  smaller 
portion  of  his  income  to  the  state  than  the  citizen  of 
France.     Nor,  indeed,  can  the  result  be  otherwise. 

A  portion  of  the  French  debt  is  the  consequence  of  two 
invasions ;  and  the  Union  has  no  similar  calamity  to  fear. 
The  position  of  France  obliges  it  to  maintain  a  large  stand- 
ing army ;  the  isolation  of  the  Union  enables  it  to  have 
only  six  thousand  soldiers.  The  French  have  a  fleet  of 
three  hundred  sail ;  the  Americans  have  [1832]  only  fifly- 
two  vessels.  How,  then,  can  the  inhabitant  of  the  Union 
be  taxed  as  heavily  as  the  inhabitant  of  France  ?  No  par- 
allel can  be  drawn  between  the  finances  of  two  countries 
80  difierently  situated. 

It  is  by  examining  what  actually  takes  place  in  the  Un- 
ion, and  not  by  comparing  the  Union  with  France,  that  we 
can  judge  whether  the  American  government  is  really 
economical.     On  casting  my  eyes  over  the  different  re- 
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publics  which  form  the  confederation,  I  perceive  that  their 
governments  often  lack  perseverance  in  their  undertakings, 
and  that  they  exercise  no  steady  control  over  the  men 
whom  they  employ.  I  naturally  infer  that  they  must  ofi«n 
spend  the  money  of  the  people  to  no  purpose,  or  consume 
more  of  it  than  is  really  necessary  for  their  enterprises. 
Faithful  to  its  popular  origin,  the  government  makes  great 
efforts  to  satisfy  the  wants  of  the  lower  orders,  to  open  to 
them  the  road  to  power,  and  to  diffuse  knowledge  and 
comfort  among  them.  The  poor  are  maintained,  immense 
sums  are  annually  devoted  to  public  instruction,  all  services 
are  remunerated,  and  the  humblest  agents  are  liberally 
paid.  This  kind  of  government  appears  to  be  useM  and 
rational,  but  I  am  constrained  to  admit  that  it  is  expensive. 

Wherever  the  poor  direct  public  affairs,  and  dispose  of 
the  national  resources,  it  appears  certain  that,  as  they  profit 
by  the  expenditure  of  the  state,  they  will  often  augment 
that  expenditure. 

I  conclude,  therefore,  without  having  recourse  to  inaccu- 
rate statistics,  and  without  hazarding  a  comparison  which 
might  prove  incorrect,  that  the  democratic  government  of 
the  Americans  is  not  a  cheap  government,  as  is  sometimes 
asserted ;  and  I  fear  not  to  predict  that,  if  the  United  States 
are  ever  involved  in  serious  difficulties,  taxation  will  speed- 
ily be  raised  as  high  there  as  in  most  of  the  aristocracies  or 
the  monarchies  of  Europe. 

CORRUPTION  AND  THE  VICES  OF  THE  RUI.ERS  IN  A  DEMOCRA- 
CY, AND  CONSEQUENT  EFFECTS  UPON  PUBLIC  MORAUTY. 

In  Aristocracies,  Rulers  sometimes  endeavor  to  corrupt  the  People.  —  In 
Democracies,  Rulers  frequently  show  themselves  to  be  corrupt.  —  In  the 
former,  their  Vices  arc  directly  prejudicial  to  the  Morality  of  the  People. 
—  In  the  latter,  their  indirect  Influence  is  still  more  pemidons. 

A  DISTINCTION  must  be  made,  when  aristocracies  and 
democracies  mutually  accuse  each  other  of  facilitating  cor- 
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niption.  In  aristocradc  governments,  those  who  are  placed 
at  the  head  of  affairs  are  rich  men,  who  are  desirous  only 
of  power.  In  democracies,  statesmen  are  poor,  and  have 
their  fbrtones  to  make.  The  consequence  is,  that,  in  aris- 
tocratic states,  the  rulers  are  rarely  accessible  to  corrup- 
tion, and  have  little  craving  for  money ;  whilst  the  reverse 
is  the  case  in  democratic  nations. 

But  in  aristocracies,  as  those  who  wish  to  attain  the  head 
of  afiairs  possess  considerable  wealth,  and  as  the  number 
of  persons  by  whose  assistance  they  may  rise  is  compara- 
tively small,  the  government  is,  if  I  may  so  speak,  put  up 
at  auction.  In  democracies,  on  the  contrary,  those  who 
are  covetous  of  power  are  seldom  wealthy,  and  the  number 
of  those  who  confer  power  is  extremely  great.  Perhaps,  in 
democracies,  the  number  of  men  who  might  be  bought  is  / 
not  smaller,  but  buyers  are  rarely  to  be  found ;  and,  be- 
sides, it  would  be  necessary  to  buy  so  many  persons  at 
once,  that  the  attempt  would  be  useless. 

Many  of  the  men  who  have  governed  France  during  the 
last  forty  years  have  been  accused  of  making  their  fortunes 
at  the  expense  of  the  state  or  its  allies ;  a  reproach  which 
was  rarely  addressed  to  the  public  men  of  the  old  mon- 
archy. But  in  France,  the  practice  of  bribing  electors  is 
almost  unknown,  whilst  it  is  notoriously  and  publicly  car- 
ried on  in  England.  In  the  United  States,  I  never  heard 
any  one  accused  of  spending  his  wealth  in  buying  votes ; 
but  I  have  often  heard  the  probity  of  public  officers  ques- 
tioned; still  more  frequently  have  I  heard  their  success 
attributed  to  low  intrigues  and  immoral  practices. 

If,  then,  the  men  who  conduct  an  aristocracy  sometimes 
endeavor  to  corrupt  the  people,  the  heads  of  a  democracy 
are  themselves  corrupt.  In  the  former  case,  the  morality 
of  the  people  is  directly  assailed ;  in  the  latter,  an  indirect 
influence  is  exercised  which  is  still  more  to  be  dreaded. 

As  the  rulers  of  democratic  nations  are  almost  always 
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suspected  of  dishonorable  conduct,  thej  in  some  mewnra 
lend  the  aathorifj  of  the  government  to  tlie  base  practices 
of  which  thej  are  accused.  Thej  thus  afford  dangennis 
examples,  which  discourage  the  strng^es  of  yirtaous  inde- 
pendence and  cloak  with  authority  the  secret  designs  of 
wickedness.  If  it  be  asserted  that  evil  passions  are  found 
in  all  ranks  of  society ;  that  they  ascend  the  throne  by 
hereditary  ri^t ;  and  that  we  may  find  despicable  charac- 
ters at  the  head  of  aristocratic  nations,  as  well  as  in  the 
bosom  of  a  democracy,  —  the  plea  has  but  little  wei^t  in 
my  estimation.  The  corruption  of  men  who  haye  casuaUy 
risen  to  power  has  a  coarse  and  vulgar  infection  in  it» 
which  renders  it  dangerous  to  the  multitude.  On  the  con- 
trary, there  is  a  kind  of  aristocratic  refinement,  and  an  air 
of  grandeur,  in  the  depravity  of  the  great,  which  firequendy 
prevent  it  from  spreading  abroad. 

The  people  can  never  penetrate  into  the  dark  labyrinth 
of  court  intrigue,  and  will  always  have  diflBculty  in  detect- 
ing the  turpitude  which  lurks  under  elegant  manners,  re- 
fined tastes,  and  graceful  language.  But  to  pillage  the 
public  purse,  and  to  sell  the  favors  of  the  state,  are  arts 
which  the  meanest  villain  can  understand,  and  hope  to 
practise  in  his  turn. 

Besides,  what  is  to  be  feared  is,  not  so  much  the  immo- 
rality of  the  great,  as  the  fact  that  immorality  may  lead  to 
greatness.  In  a  democracy,  private  citizens  see  a  man  of 
their  own  rank  in  life,  who  rises  from  that  obscure  position 
in  a  few  years  to  riches  and  power ;  the  spectacle  excites 
their  surprise  and  their  envy ;  and  they  are  led  to  inquire 
how  the  person  who  was  yesterday  their  equal,  is  to-day 
their  ruler.  To  attribute  his  rise  to  his  talents  or  his  vir- 
tues is  unpleasant;  for  it  is  tacitly  to  acknowledge  that 
they  are  themselves  less  virtuous  or  less  talented  than  he 
was.  They  are  therefore  led,  and  often  rightly,  to  impute 
his  success  mainly  to  some  of  his  vices ;  and  an  odious 
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connection  is  thus  formed  between  the  ideas  of  turpi- 
tade  and  power,  nnworthiness  and  success,  utility  and 
dishonor. 

EFF0BT8   OF  WHICH   A   DEMOCBAGY  IS   CAPABLE. 

The  Union  has  onlj  had  one  Straggle  hitherto  for  its  Existence.  —  Entha- 
siasm  at  the  Conunencement  of  the  War.  —  Indifierence  towards  its 
Close.  —  Difficulty  of  establishing  Military  Conscription  or  Impress- 
ment of  Seamen  in  America.  —  Why  a  Democratic  People  is  less  ci^Mr 
ble  than  any  other  of  sustained  Efibrt 

I  WABN  the  reader  that  I  here  speak  of  a  government 
which  follows  the  real  will  of  the  people,  and  not  of  a  gov- 
ernment which  simply  commands  in  their  name.  Nothing 
is  so  irresistible  as  a  tyrannical  power  commanding  in  the 
name  of  the  people,  because,  whilst  wielding  the  moral 
power  which  belongs  to  the  will  of  the  greater  number,  it 
acts  at  the  same  time  with  the  quickness  and  persistence  of 
a  smcrle  man. 

It  is  difEcult  to  say  what  decree  of  effort  a  democratic 
government  may  be  capable  of  making  on  the  occurrence 
of  a  national  crisis.  No  great  democratic  republic  has 
hitherto  existed  in  the  world.  To  style  the  oligarchy 
which  ruled  over  France  in  1793  by  that  name,  would  be 
an  insult  to  the  republican  form  of  government.  The 
United  States  afford  the  first  example  of  the  kind. 

The  American  Union  has  now  subsisted  for  half  a  cen- 
tury, and  its  existence  has  only  once  been  attacked, 
namely,  during  the  War  of  Independence.  At  the  com- 
mencement of  that  long  war,  extraordinary  efforts  were 
made  with   enthusiasn^   for  the   service   of  the  coimtry.* 

*  One  of  the  most  singular,  in  my  opinion,  was  the  resolntion  which  the 

Americans  took  of  temporarily  abandoning  the  nse  of  tea.     Those  who 

know  that  men  usually  ding  more  to  their  habits  than  to  their  life,  will 

doubtless  admire  this  great  though  obscure  sacrifice,  which  was  made  by  a 

whole  people. 
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But  as  the  contest  was  prolonged,  priTate  lelfiahnes  begn 
to  reappear.  No  money  was  faroo^  into  the  pnUic  troas 
uiy ;  few  recmits  coold  be  raised  for  the  aimj ;  the  peopb 
still  wished  to  acquire  independence,  but  would  not  em- 
ploy the  only  means  by  which  it  could  be  obtained*  ^^Taz 
laws,*'  says  Hamilton,  in  the  Federalist  (No.  12),  ^^  have  in 
Tain  been  multiplied ;  new  methods  to  enforce  the  coDeo- 
tion  have  in  vain  been  tried ;  the  public  expectation  has 
been  unifonnly  dis^ipointed ;  and  the  treasuries  of  the 
States  have  remained  empty.  The  popular  system  of  ad- 
ministration inherent  in  the  nature  of  popular  government, 
coinciding  with  the  real  scarcity  of  money  incident  to  a 
languid  and  mutilated  state  of  trade,  has  hitherto  defeated 
every  experiment  for  extensive  collections,  and  has  at 
length  taught  the  different  legislatures  the  folly  of  attempt- 
ing them." 

Since  that  period,  the  United  States  have  not  had  a  sin- 
gle serious  war  to  cany  on.  In  order,  therefore,  to  know 
what  sacrifices  democratic  nations  may  impose  upon  themr 
selves,  we  must  wait  until  the  American  people  are  obliged 
to  put  half  their  entire  income  at  the  disposal  of  the  gov- 
ernment, as  was  done  by  the  English ;  or  to  send  forth  a 
twentieth  part  of  its  population  to  the  field  of  battle,  as 
was  done  by  France. 

In  America,  the  conscription  is  unknown,  and  men  are 
induced  to  enlist  by  bounties.*  The  notions  and  habits  of 
the  people  of  the  United  States  are  so  opposed  to  compul- 
sory recruiting,  that  I  do  not  think  it  can  ever  be  sanc- 
tioned by  the  laws.  What  is  termed  the  conscription  in 
France,  is  assuredly  the  heaviest  tax  upon  the  people ;  yet 
how  could  a  great  Continental  war  lye  carried  on  without 

*  It  14  not  entirelj  correct  to  laj  that  the  conscription  is  unknown  in  the 
United  States.  Troops  were  drafted  from  the  militia  occasionallj  dorini^ 
the  Berolation,  and  in  the  course  of  the  war  with  England  in  1812.  —  Am. 
Sd. 
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it?  The  Americans  have  not  adopted  the  British  practice 
of  impressing  seamen,  and  they  have  nothing  which  cor- 
responds to  the  French  system  of  maritime  conscription ; 
the  navy,  as  well  as  the  merchant  service,  is  supplied  by 
volunteers.  But  it  is  not  easy  to  conceive  how  a  people 
can  sustain  a  great  maritime  war,  without  having  recourse 
to  one  or  the  other  of  these  two  systems.  Indeed,  the 
Union,  which  has  already  fought  with  honor  upon  the  seas, 
has  never  had  a  numerous  fleet,  and  the  equipment  of  its 
few  vessels  has  always  been  very  expensive. 

I  have  heard  American  statesmen  confess,  that  the  Un- 
ion wiD  with  difficulty  maintain  its  power  on  the  seas, 
without  adopting  the  system  of  impressment  or  maritime 
Conscription;  but  the  difficulty  is  to  induce  the  people, 
who  exercise  the  supreme  authority,  to  submit  to  such 
measures. 

It  is  incontestable  that,  in  times  of  danger,  a  free  people 
display  far  more  energy  than  any  other.  But  I  incline  to 
believe  that  this  is  especially  true  of  those  free  nations  in 
which  the  aristocratic  element  preponderates.  Democracy 
appears  to  me  better  adapted  for  the  conduct  of  society  in 
times  of  peace,  or  for  a  sudden  effi)rt  of  remarkable  vigor, 
than  for  the  prolonged  endurance  of  the  great  storms 
which  beset  the  political  existence  of  nations.  The  reason 
is  very  evident;  enthusiasm  prompts  men  to  expose  them- 
selves  to  dangers  and  privations ;  but  without  reflection, 
they  will  not  support  them  long.  There  is  more  calcula- 
tion even  in  the  impulses  of  bravery,  than  is  generally 
supposed ;  and  although  the  first  efforts  are  made  by  pas- 
sion alone,  perseverance  is  maintained  only  by  a  distinct 
view  of  what  one  is  fighting  for.  A  portion  of  what  is 
dear  to  us  is  hazarded,  in  order  to  save  the  remainder. 

But  it  is  this  clear  perception  of  the  future,  founded 
upon  judgment  and  experience,  which  is  frequently  want- 
ing in  democracies.     The  people  are  more  apt  to  feel  than 
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to  reason  ;  and  if  their  present  sufferings  are  great,  it  is  to 
be  feared  tliat  the  still  greater  sufferinp  atteiitlant  apon 
H      defeat  will  be  forgotten. 

Another  cause  tends  to  nndar  tbs  ^BimtB  of  R  domd- 
cratic  goTemment  less  penereriiig  dan  those  of  tn  aris- 
tocracy. Not  <»il7  tre  the  lower  leas  awike  tfaui  die 
\  hi^^ier  orden  to  dw  good  or  evil  chnces  of  tfaefotare,  but 
thc^  niour  mrae  scbte^  fitm  |weaant  pnrKticns.  Xhfl 
noUe  eposes  las  Itfot  indeed,  bat  dte  ctumce  of  ^07  *l 
eqnal  to  the  chmce  of  hmn.  If  he  sMcrifiees  •  huge  por- 
tion of  his  income  to  llie  stat^  he  dqirivea  lumelf  for  a 
time  of  scnne  of  the  pleasorea  vf  K69oenee ;  but  to  the  poor 
man,  death  has  no  ^orj,  and  the  imposts  whu^  an 
merely  irksome  to  the  rich  often  deprive  him  of  the  necea- 
saries  of  life. 

This  Telative  weakness  of  democratic  repnblica  in  critics] 
times  is,  perhaps,  the  greatest  obstacle  to  the  fomidation  of 
such  a  republic  in  Europe.  In  order  that  one  such  state 
sbonld  exist  in  the  European  worid,  it  would  be  necessary 
that  similar  institutions  should  be  simultaneously  intro- 
duced into  all  the  other  nations. 

I  am  of  opinion  that  a  democratic  government  tends,  in 
the  long  run,  to  increase  the  real  strength  of  society ;  but 
it  can  never  combine,  upon  a  single  point  and  at  a  given 
time,  so  much  power  as  an  aristocracy  or  an  absolute  mon- 
archy. If  a  democratic  country  remained  during  a  whole 
century  subject  to  a  republican  government,  it  would  prob- 
ably, at  the  end  of  that  period,  be  richer,  more  populous, 
and  more  prosperous,  than  the  ndghboring  despotic  states. 
But  during  that  century,  it  would  often  have  incurred  the 
risk  of  being  conquered  by  them. 
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8ELFKX)l}TBOL  OF  TH£   AMERICAN   DEMOCRACT. 

The  American  People  acquiesce  alowlj,  and  sometimes  do  not  acquiesce,  in 
what  is  beneficial  to  its  Interests.  —  The  Faults  of  the  American  De- 
mocracy are,  for  the  most  part,  reparable. 

The  di£5ciilly  which  a  democracy  finds  in  conquering 
the  passions  and  subduing  the  desires  of  the  moment  &om 
a  view  to  the  future,  is  observable  in  the  United  States  in 
the  most  trivial  things.  7  The  people,  surrounded  by  flat- 
terers, find  great  difficulty  in  surmounting  their  inclina- 
tions ;  whenever  they  are  required  to  undergo  a  privation 
or  any  inconvenience,  even  to  attain  an  end  sanctioned  by 
their  own  rational  conviction,  they  almost  always  refuse  at . 
first  to  comply.  The  deference  of  the  Americans  to  the  ( 
laws  has  been  justly  applauded ;  but  it  must  be  added,  that, ' 
in  America,  the  legislation  is  made  by  the  people  and  for 
the  people.  Consequently,  in  the  United  States,  the  law 
fiivors  those  classes  which  elsewhere  are  most  interested  in 
evading  it.  It  may  therefore  be  supposed,  that  an  offen- 
sive law,  of  which  the  majority  should  not  see  the  imme- 
diate utility,  would  either  not  be  enacted  or  not  obeyed. 

In  America,  there  is  no  law  against  fraudulent  bank- 
ruptcies, not  because  they  are  few,  but  because  they  are 
many.  The  dread  of  being  prosecuted  as  a  bankrupt  is 
greater  in  the  minds  of  the  majority  than  the  fear  of  being 
ruined  by  the  bankruptcy  of  others ;  and  a  sort  of  guilty 
tolerance  is  extended  by  the  public  conscience  to  an  offence 
which  every  one  condemns  in  his  individual  capacity.  In 
the  new  States  of  the  Southwest,  the  citizens  generally 
take  justice  into  their  own  hands,  and  murders  are  of  fre- 
quent occurrence.  This  arises  from  the  rude  manners  and 
the  ignorance  of  the  inhabitants  of  those  deserts,  who  do 
not  perceive  the  utility  of  strengthening  the  law,  and  who 
prefer  duels  to  prosecutions. 
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Some  one  observed  to  me  one  day,  in  Phfladelphia,  that 
almost  all  crimes  in  AmeEioa  are  eanaad  bj  the  abase  of 
intoxicating  liquors,  which  the  lower  classes  can  procore  in 
great  abundance  from  their  cheapness.  ^  How  comes  it, 
said  I,  ^^that  70a  do  not  pnt  a  daty  upaa  bruidy? 
^^Onr  legislators,"  rgoined  my  infonnant,  ^^have  fre- 
quently thought  of  this  expedient;  but  the  tisk  is  diffi- 
cult: a  revolt  mi^t  be  apprehended;  and  the  members 
who  should  vote  finr  such  a  law  would  be  sure  of  losing 
'their  seats."  ^^  Whence  I  am  to  infer,"  replied  I,  ^  that 
drunkards  are  the  su^orify  in  your  countiy,  and  that  tem- 
perance is  unpopular." 

When  these  things  are  pointed  out  to  the  Ameriran 
statesmen,  they  answer,  ^*  Leave  it  to  time,  and  experi- 
ence of  the  evil  will  teach  the  people  their  true  interests." 
This  is  frequently  true :  though  a  democracy  is  more  liable 
to  error  than  a  monarch  or  a  body  of  nobles,  the  chances 
of  its  regaining  the  right  path,  when  once  it  has  acknowl- 
edged its  mistake,  are  greater  also;  because  it  is  rarely 
embarrassed  by  interests  which  conflict  with  those  of  the 
majority,  and  resist  the  authority  of  reason.  But  a  de- 
mocracy can  obtain  truth  only  as  the  result  of  experience ; 
and  many  nations  may  perish  whilst  they  are  awaiting  the 
consequences  of  their  errors.  The  great  privilege  of  the 
Americans  does  not  consist  in  being  more  enlightened  than 
other  nations,  but  in  being  able  to  repair  the  &ults  they 
may  commit. 

It  must  be  added,  that  a  democracy  cannot  profit  by 
past  experience,  unless  it  has  arrived  at  a  certain  pitch  of 
knowledge  and  civilization.  There  are  nations  whose  first 
education  has  been  so  vicious,  and  whose  character  pre- 
sents so  strange  a  mixture  of  passion,  ignorance,  and  erro- 
neous notions  upon  all  subjects,  that  they  are  unable  to 
discern  the  causes  of  their  own  wretchedness,  and  they  &I1 
a  sacrifice  to  ills  of  which  they  are  ignorant. 
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I  have  crossed  vast  tracts  of  country  formerly  inhabited 
by  powerful  Indian  nations  who  are  now  extinct ;  I  have 
passed  some  time  among  remnants  of  tribes,  which  wit- 
ness the  daily  decline  of  their  numbers,  and  of  the  glory 
of  their  independence;  and  I  have  heard  these  Indians 
themselves  anticipate  the  impending  doom  of  their  race. 
Every  European  can  perceive  means  which  would  rescue 
these  unfortunate  beings  from  the  destruction  otherwise 
inevitable.  They  alone  are  insensible  to  the  remedy ;  they 
feel  the  woes  which  year  after  year  heaps  upon  their 
heads,  but  they  will  perish  to  a  man  without  accepting 
the  cure.  Force  would  have  to  be  employed  to  compel 
them  to  live. 

The  incessant  revolutions  which  have  convulsed  the 
South  American  states  for  the  last  quarter  of  a  century 
are  regarded  with  astonishment,  and  we  are  constantly 
hoping  that,  erelong,  they  will  return  to  what  is  called 
their  naturcd  state.  But  who  can  affirm  that  revolutions 
are  not,  at  the  present  time,  the  most  natural  state  of  the 
South  American  Spaniards  ?  In  that  country,  society  is 
stroggUng  in  the  depths  of  an  abyss  whence  its  own  efforts 
are  insufficient  to  rescue  it.  The  inhabitants  of  that  fair 
portion  of  the  Western  hemisphere  seem  obstinately  bent 
on  the  work  of  destroying  each  other.  If  they  fall  into 
momentaiy  quiet,  from  exhaustion,  that  repose  soon  pre- 
pares them  for  a  new  frenzy.  When  I  consider  their  con- 
dition, alternating  between  misery  and  crime,  I  am  tempt- 
ed to  believe  that  despotism  itself  would  be  a  blessing  to 
them,  if  it^-^siere  possible  that  the  words  despotism  and 
blessing  could  ever  be  united  in  my  mind. 
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Dfnetion  ghra  to  dia  Tkmign  IWi^  rf  A*  TUM  8mh  by  VMIifia^ 
ud  Jeflwwn.  — AfaniMtaUtfaelMhati  laktnM  ti  PwidCirtfa  IiWUm- 
lioiiiuebrai^tbUc^iiidwOoBlBCtaflkMlSBAftiii;  AiirAd> 


Wb  have  seen  tltat  the  Federal  Cmutitntioi)  intmsts  the 
pemumeot  diredam  (rf  the  extanul  intersBta  of  Hm  natioo 
to  the  President  and  the  Senate,*  which  tendi  in  acxne  de»' 
gree  to  detach  the  general  fiircdgn  ptdiey  of  die  Uaion  from 
the  direct  contnd  <^  the  people.  It  .cannot,  thenfiwe,  hn 
asserted  with  trath,  that  the  fordgn  afbirs  vf  the  rtate  «M 
condnctad  bj  the  donocracy. 

The  policy  of  America  received  a  direction  firom  two 
men,  —  Washington  and  Jeferson,  —  which  it  observes  to 
the  present  day.  Washington  said,  in  the  admirable  Fare- 
well Address  which  he  made  to  his  fellow-cutizens,  and 
which  may  be  regarded  as  his  political  testament :  — 

"  The  great  rule  of  conduct  for  us  in  regard  to  foreign 
nations  is,  in  extending  our  commercial  relations,  to  have 
with  them  as  little  political  connection  as  possible.  So  &r 
as  we  have  already  formed  engagements,  let  them  be  ful- 
filled with  perfect  good  faith.     Here  let  us  stop. 

"  Eorope  has  a  set  of  primary  interests,  which  to  us 
have  none,  or  a  very  remote  relation.  Hence  she  must 
be  engaged  in  frequent  controversies,  the  causes  of  which 
are  essentially  foreign  to  our  concerns.  Hence,  therefore, 
it  must  be  unwise  in  m  to  implicate  ourselvesj  by  artifi- 
cial ties,  in  the  ordinary  vicissitudes  of  her  politics,  or  Ute 

*  "  The  Preddent,"  wyi  tiia  ConstitiitioTi,  Ait.  IL  ten.  S,  {  9,  « iball 
hm  power,  bj  (nd  with  the  »dnt»  *nd  mnieDt  of  tbe  Senate,  to  make 
nMtiea,  proridcd  two  thirds  of  the  SenaCora  present  concur."  The  reader 
M  reminded  that  the  Senalora  are  rBiorned  for  ■  tenn  of  fix  jean,  and  that 
Ibej  an  cliMen  bj  tlie  legiilamre  of  each  State. 
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ordinaiy  combinations  and  collisions  of  her  fnendships  or 
enmities. 

^^  Our  detached  and  distant  situation  invites  and  enables 
us  to  pursue  a  different  course.  If  we  remain  one  people, 
onder  an  efficient  government,  the  period  is  not  fer  off 
when  we  may  defy  material  injury  from  external  annoy- 
ance ;  when  we  may  take  such  an  attitude  as  will  cause 
the  neutrality  we  may  at  any  time  resolve  upon  to  be 
scrupulously  respected ;  when  belligerent  nations,  under 
the  impossibility  of  making  acquisitions  upon  us,  will  not 
lightly  hazard  the  giving  us  provocation ;  when  we  may 
choose  peace  or  war,  as  our  interest,  guided  by  justice, 
shall  counsel. 

44  '^v:iiy  forego  the  advantages  of  so  pecuUar  a  situation  ? 
Why  quit  our  own  to  stand  upon  foreign  ground  ?  Why, 
by  interweaving  our  destiny  with  that  of  any  part  of  Eu- 
rope, entangle  our  peace  and  prosperity  in  the  toils  of 
European  ambition,  rivalship,  interest,  humor,  or  caprice  ? 

"  It  is  our  true  policy  to  steer  clear  of  permanent  alli- 
ances with  any  portion  of  the  foreign  world,  —  so  far,  I 
mean,  as  we  are  now  at  hberty  to  do  it ;  for  let  me  not  be 
understood  as  capable  of  patronizing  infidelity  to  existing 
engagements.  I  hold  the  maxim  no  less  applicable  to  pub- 
lic than  to  private  affairs,  that  honesty  is  always  the  best 
policy.  I  repeat  it,  therefore,  let  those  engagements  be 
observed  in  their  genuine  sense ;  but  in  my  opinion  it  is 
imnecessary,  and  would  be  unwise,  to  extend  them. 

**  Taking  care  always  to  keep  ourselves,  by  suitable  es- 
tablishments, in  a  respectable  defensive  posture,  we  may 
safely  trust  to  temporary  alliances  for  extraordinary  emer- 
gencies." 

In  a  previous  part  of  the  same  Address,  Washington 
makes  this  admirable  and  just  remark :  "  The  nation  which 
indulges  towards  another  an  habitual  hatred,  or  an  habit- 
ual fondness,  is  in  some  degree  a  slave.     It  is  a  slave  to  its 
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animodtf  or  to  its  tSoe&mt  taHtar  of  whidi  b  ""^V^w*  to 
lead  it  utraj  from  its  dat^  and  its  intearett" 

The  political  omdact  <tf  Wathington  w  almya  gnided 
by  these  maxJina.  He  ancceeded  in  """t^p^g  his  oooa> 
try  in  a  state  vi  peace  whilst  all  the  other  natioDi  of  dw 
globe  weie  at  war ;  and  be  laid  it  down  aa  a  fandamental 
doctrine,  that  the  tme  intsreot  of  the  Americans  ooDsiatad 
in  a  perfect  neutrality  with  regard  to  the  internal  disseo- 
dom  of  the  Enropean  powers. 

Je£Farson  went  still  fprther,  and  introduced  this  athm 
maxim  into  the  policy  cf  the  Union, — that  "the  Am^ 
icam  oog^t  never  to  solicit  way'  privileges  from  ftmi^ 
nations,  in  order  not  to  be  obliged  to  grant  nmilar  prnt* 
l^es  themselves. 

These  two  principles,  so  plain  and  just  as  to  be  easilj- 
understood  by  the  people,  have  greatly  amplified  the  for- 
eign policy  of  the  United  States.  As  the  Union  takes  no 
part  in  the  afi&iis  of  Europe,  it  has,  properly  speaking,  no 
foreign  interests  to  discuss,  since  it  has,  as  yet,  no  powerfnl 
neighbors  on  the  American  continent.  The  coontiy  b  as 
much  removed  &om  the  passions  of  the  Old  World  by  its 
position  as  by  its  wishes,  and  it  is  neither  called  npon  to 
repudiate  nor  to  espoose  them ;  whilst  the  disseosioos  of 
the  New  World  are  still  concealed  within  the  bosom  of  the 
fature. 

The  Union  is  free  from  all  pre-existing  obli^tions ;  it 
can  profit  by  the  experience  of  the  old  nations  of  £ur(^>e, 
without  being  obliged,  as  they  are,  to  make  the  best  of  the 
past,  and  to  adapt  it  to  their  present  cvcomstauces.  It  is 
not,  like  them,  compelled  to  accept  an  immense  inhmitance 
bequeathed  by  their  fore&tbers,  —  an  inheritance  c^  ^oiy 
mingled  with  calamities,  and  (^  alliances  conflicting  with 
national  antipathies.  The  foreign  policy  of  the  United 
States  is  eminently  expectant ;  it  consists  more  in  abstain* 
ing  than  in  acting. 
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It  is  therefore  very  difficult  to  ascertain,  at  present,  what 
degree  of  sagacity  the  American  democracy  will  display  in 
the  conduct  of  the  foreign  policy  of  the  country;  upon 
this  point,  its  adversaries  as  well  as  its  firiends  must  sus- 
pend their  judgment.  As  for  myself,  I  do  not  hesitate  to 
say  that  it  is  especially  in  the  conduct  of  their  foreign  relar 
tions  that  democracies  appear  to  me  decidedly  inferior  to 
other  governments.  Experience,  instruction,  and  habit  al- 
most always  succeed  in  creating  in  a  democracy  a  homely 
species  of  practical  wisdom,  and  that  science  of  the  petty 
occurrences  of  life  which  is  called  good  sense.  Good  sense 
may  suffice  to  direct  the  ordinary  course  of  society ;  and 
amongst  a  people  whose  education  is  completed,  the  advan- 
tages of  democratic  liberty  in  the  internal  affairs  of  the 
country  may  more  than  compensate  for  the  evils  inherent 
in  a  democratic  government.  But  it  is  not  always  so  in 
the  relations  with  foreign  nations. 

Foreign  politics  demand  scarcely  any  of  those  qualities 
'which  are  peculiar  to  a  democracy ;  they  require,  on  the 
contrary,  the  perfect  use  of  almost  all  those  in  which  it  is 
deficient.  Democracy  is  favorable  to  the  increase  of  the 
internal  resources  of  a  state ;  it  diffuses  wealth  and  com- 
fort, promotes  public  spirit,  and  fortifies  the  respect  for  law 
in  all  classes  of  society :  all  these  are  advantages  which 
have  only  an  indirect  influence  over  the  relations  which 
one  people  bears  to  another.  But  a  democracy  can  only 
with  great  difficulty  regulate  the  details  of  an  important 
undertaking,  persevere  in  a  fixed  design,  and  work  out  its 
execution  in  spite  of  serious  obstacles.  It  cannot  combine 
its  measures  with  secrecy,  or  await  their  consequences  with 
patience.  These  are  qualities  which  more  especially  be* 
long  to  an  individual  or  an  aristocracy  ;  and  they  are  pre- 
cisely the  qualities  by  which  a  nation,  like  an  individual, 
attains  a  dominant  position. 

ff,  on  the  contrary,  we  observe  the  natural  defects  of 
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aristocracy,  we  shall  find  that,  comparatively  spealdiig, 
they  do  not  injure  the  direction  of  the  external  af&irs  of 
the  state.  The  capital  fault  of  which  aristocracies  may  be 
accused  is,  that  they  work  for  themselves,  and  not  for  tha 
people.  In  foreign  politics,  it  b  rare  for  the  interest  of  the 
aristocracy  to  be  distinct  from  tliat  of  the  people. 

The  propensity  which  induces  democracies  to  obey  inv 
pulse  rather  tliati  pmdence,  and  to  abandon  a  mature  de- 
sign for  the  gratifi cation  of  a  momentary  passion,  was 
clearly  seen  in  America  on  the  breaking  out  of  the  French 
Revolution.  It  was  then  as  evident  to  the  simplest  capaci- 
ty, as  it  is  at  the  present  time,  that  tlie  interest  of  the 
Americans  forbade  them  to  take  any  part  in  the  contest 
which  was  ahont  to  deluge  Europe  with  blood,  but  which 
could  not  injure  th^  own  coontiy.  But  the  sympathia* 
of  the  people  declared  themselves  with  so  mach  violence  m 
&vor  of  France,  that  nothing  hut  the  infiezible  character 
of  Washington,  and  the  immense  popularity  which  he  en- 
joyed, could  have  prevented  the  Americana  from  declaring 
war  against  England.  And  even  then,  the  exertions  which 
the  austere  reason  of  that  great  man  made  to  repress  the 
generous  but  impmdent  passions  of  his  fellow-citizens  near- 
ly deprived  him  of  the  sole  recompense  which  he  ever 
claimed,  —  that  of  his  country's  love.  The  majority  rep- 
robated his  policy,  but  it  was  afterwards  approved  by  the 
whole  nation.* 

*  &M  the  fifth  Tolome  of  Hanhall'i  "Life  of  WHhington."  "In  k 
gorenuneat  Mnslitaled  Uke  that  of  tbe  Doited  Stales,"  he  Mjt,  "  it  ii  im- 
poMible  for  tbe  chief  nugiitnte,  however  firm  he  nuy  be,  to  oppow  ka  al^ 
leagth  of  time  tbe  tonml  of  popular  0|Hiiioii ;  atkd  the  preralent  opoioD  of 
that  d>7  leemed  to  iDclina  to  war.  In  fact,  in  the  aeadon  of  Coogicai  h«U 
M  tbe  time,  it  waa  tKqqeaiif  Men  that  Washington  had  loat  tbe  mqoiitr  in 
tlie  Home  of  RepreeeataliTes."  The  riolence  of  the  laognage  and  againat 
him  in  public  wu  exireme,  and,  ia  •  political  meetiiig,  they  did  not  acnqile 
to  compare  him  indirectly  with  the  traitor  Amold.  "  Bj  the  OHWutian,'' 
i^i  M«»»ti»llj  ••  the  fiiendB  of  tbe  admintMradon  were  daclaied  to  ba  aa 
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If  the  Constitution  and  the  favor  of  tlie  pablic  had  not 
introsted  the  direction  of  the  foreign  affairs  of  the  country 
to  Washington,  it  is  certain  that  the  American  nation 
would  at  that  time  have  adopted  the  veiy  measures  which 
it  now  condemns. 

Ahnost  all  the  nations  which  have  exercised  a  powerful 
influence  upon  the  destinies  of  the  world,  by  conceiving, 
following  out,  and  executing  vast  designs,  from  the  Romans 
to  the  English,  have  been  governed  by  aristocratic  insti- 
tutions. Nor  will  this  be  a  subject  of  wonder,  when  we 
recollect  that  nothing  in  the  world  has  so  absolute  a  fixity 
of  purpose  as  an  aristocracy.  The  mass  of  the  people  may 
be  led  astray  by  ignorance  or  passion ;  the  mind  of  a  king 
may  be  biassed,  and  made  to  vacillate  in  his  designs,  and, 
besides,  a  king  is  not  immortal.  But  an  aristocratic  body 
is  too  numerous  to  be  led  astray  by  intrigue ;  and  yet  not 
numerous  enough  to  yield  readily  to  the  intoxication  of 
unreflecting  passion.  An  aristocracy  is  a  firm  and  en- 
lightened individual  that  never  dies. 

aiiftocntic  and  corrnpt  &ction,  who,  from  a  desire  to  introdace  monarchy, 
were  bostils  to  France,  and  nnder  the  inflaence  of  Britain ;  that  they  were 
•  paper  nobility,  whose  extreme  sensibility  at  every  measare  which  threat- 
eoed  the  funds  induced  a  tame  submission  to  iiijories  and  insults  which  the 
intwieiH  and  honor  of  the  nation  required  them  to  resist." 
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CHAPTBR  XIV, 

WHAT  ABE   THE  SEAL  ADVANTAGES  WHIOH   AliimnAH   SOO- 
ETT  DERIVES  FROM  A  DEMOCRATIO  GOVEBNIIENT. 

BEFORE  mtering  upon  die  pteaent  dmpta^  I  mnBt 
remind  the  reader  of  what  I  have  mote  than  once  ob* 
« served  in  this  book.  The  political  eonstitotioii  of  the  United 
States  appears  to  me  to  be  one  of  the  ftnns  of  govemmoit 
which  a  democracy  may  adopt ;  bat  I  do  not  regard  the 
American  Constitution  as  the  best,  or  as  the  only  one, 
which  a  democratic  people  may  establish.  In  showing  the 
advantages  which  the  Americans  derive  firom  the  goveni-> 
ment  of  democracy,  I  am  therefore  veiy  fiir  from  affirming, 
or  believing,  that  similar  advantages  can  be  obtained  only 
from  the  same  laws. 


GENERAL  TENDENCT  OF  THE  LAWS  UNDER  THE  AMERIOAH 
DEMOCRACT,  AND  INSTINCTS  OF  THOSE  WHO  APFIT 
THEM. 

Defects  of  a  Democratic  GoTeniment  easy  to  be  discoyered.  —  Its  Adrnt- 
tages  discerned  only  by  long  ObeerratiozL  —  Demociacy  in  Ameriea 
often  inexpert,  but  the  general  Tendency  of  the  Laws  is  adTantageoos. 
—  In  the  American  Democracy,  Public  Oflloers  hare  no  Permanent  lia- 
terasts  distinct  from  those  of  the  Migority.  —  Besolts  of  this  Stale  of 
Things. 

The  deiects  and  weaknesses  of  a  democratic  govern- 
ment may  readOy  be  discovered ;  they  are  demonstrated  by 
flaffrant  instances,  whilst  its  salutary  influence  is  insensible* 
and,  so  to  speak,  occult.     A  glance  suffices  to  detect  its 
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fenlts,  bat  its  good  qualities  can  be  discerned  only  by  long  l 
observation.  The  laws  of  the  American  democracy  are 
frequently  defective  or  incomplete ;  they  sometimes  attack 
vested  rights,  or  sanction  others  which  are  dangerous  to  ^^ 
the  community;  and  even  if  they  were  good,  their  fre- 
quency would  still  be  a  great  evil.  How  comes  it,  then, 
that  the  American  repubUcs  prosper  and  continue  ? 

In  the  consideration  of  laws,  a  distinction  must  be  care- 
fidly  observed  between  the  end  at  which  they  aim,  and  the 
means  by  which  they  pursue  that  end ;  between  their  ab- 
solute and  their  relative  excellence.  If  it  be  the  intention 
of  the  legislator  to  &vor  the  interests  of  the  minority  at 
the  expense  of  the  majority,  and  if  the  measures  he  takes 
are  so  combined  as  to  accomplish  the  object  he  has  in  view 
with  the  least  possible  expense  of  time  and  exertion,  the 
kw  may  be  well  drawn  up,  although  its  purpose  is  bad ; 
and  the  more  efficacious  it  is,  the  more  dangerous  it 
will  be. 

Democratic  laws  generally  tend  to  promote  the  welfore^ 
of  tSe^yeatest  possible  number ;  for  they  emanate  from  j 
the  majonty  of  the  citizens,  who  are  subject  to  error,  but 
who  cannot  have  an  interest  opposed  to  their  own  advan- 
tage. The  laws  of  an  aristocracy  tend,  on  the  contra 
to  concentrate  wealth  and  power  in  the  hands  of  the 
minority ;  because  an  aristocracy,  by  its  very  nature,  con- 
stitutes a  minority.  It  may  therefore  be  asserted,  as  a 
general  proposition,  that  the  purpose  of  a  democracy  in 
its  legblation  is  more  useful  to  humanity  than  that  of  an 
aristocracy.  This  is,  however,  the  sum  total  of  its  ad- 
vantages. 

Aristocracies  are  infinitely  more  expert  in  the  science  of 
l^slation  _tba»-democracies  ever  can  be.  They  are  pos- 
sessed of  a  selPcontroWhich  protects  them  from  the  errors 
of  temporary  excitement ;  and  they  form  far-reaching  de- 
signs, which  they  know  how  to  mature  till  a  favorable 
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/  I    a«l"j.t»   ;u-t'   fi\'.}U''iitlv  (•{•jxt^ril    to   Its   own 

ohirc't  it  lia>  in  \  irw  i^  inori.'  u^i-tiil. 

Let  us  now  imaijine  a  community  so  o 
ture,  or  by  its  constitution,  that  it  can  sup 
toiy  action  of  bad  laws,  and  that  it  can 
destruction,  the  general  tendency  of  its  legis 
then  conceive  how  a  democratic  govemmer 
ing  its  faults,  may  be  best  fitted  to  produc 
of  this  community.  This  is  precisely  wh 
in  the  United  States ;  and  I  repeat,  wha 
remarked,  that  the  great  advantage  of  the 
sists  in  their  being  able  to  conmiit  fiiults 
afterwards  repair. 

An  analogous  observation  may  be  made 
lie  officers.  It  is  easy  to  perceive  that  t 
mocracy  frequently  errs  in  the  choice  of  tl 
whom  it  llltfusts  the  power  of  the  admii 
is  more  difficult  to  say  why  the  state  pra 
rule.  In  the  first  place,  it  is  to  be  remai 
democratic  state,  the  governors  have  less 
capacity  than  elsewhere,  the  govem.ed_« 
ened  and  more  attentive  to  their  interests 
in  democracies  are  more  constantly  ^^gilal 


ADYAKTAGES  OF  DEMOCBACT.  805 

time.  But  there  is  yet  another  reason  which  is  still  more 
general  and  conclusive.  It  is  no  doubt  of  importance  to 
the  wel&re  of  nations  that  they  should  be  governed  by 
men  of  talents  and  virtue ;  but  it  is  perhaps  still  more  im- 
portant for  them  that  the  interests  of  those  men  should  not  - 
differ  firom  the  interests  "br  the  community  at  large  f  Tor  if 
surft-trefeTEecase,"  their  Tfrtues  might  become  almost  use- 
less, and  their  talents  might  be  turned  to  a  bad  account.  I 
have  said  that  it  is  important  that  the  interests  of  the  per- 
sons in  authority  should  not  differ  from  or  oppose  the  in- 
terests of  the  community  at  large ;  but  I  do  not  insist  upon 
their  having  the  same  interests  as  the  whole  population,^ 
because  I  am  not  aware  that  such  a  state  of  things  ever 
existed  in  any  country. 

No  political  form  has  hitherto  been  discovered  which  is 
equally  &vorable  to  the  prosperity  and  the  development  of 
all  the  classes  into  which  society  is  divided.  These  classes 
continue  to  form,  as  it  were,  so  many  distinct  communities 
m  the  same  nation ;  and  experience  has  shown  that  it  is  no 
less  dangerous  to  place  the  &te  of  these  classes  exclusively 
in  the  hands  of  any  one  of  them,  than  it  is  to  make  one 
people  the  arbiter  of  the  destiny  of  another.  When  the 
rich  alone  govern,  the  interest  of  the  poor  is  always  endan- 
gered ;  and  when  the  poor  make  the  laws,  that  of  the  rich 
incurs  very  serious  risks.  The  advantage  of  democracy 
does  not  consist,  therefore,  as  has  sometimes  been  asserted, 
in  fiivoring  the  prosperity  of  all,  but  simply  in  contributing  ^ 
to  the  well-being  of  the  greatest  number. 

The  men  who  are  intrusted  with  the  direction  of  public 

affairs  in  tlifl  TTTiiti»H    ptiiti>s   are  frognpntly  infnn'nr^  both   in 

rapacity  anfl  mOT^'^i  to  those  whom  an  aristocracy  would     { 
fiaiap.  tn  pnwpr,  ^But  their  interest  is  identified  and  con-^  * 
fimnded  with  that  of  the  majority  of  their  fellow-citizens^    t-.^... 
They  may  frequently  be  faithless,  and  frequently  mistaken ;  ; .  ,^  ,^^ 
bat  they  will  never  systematically  adopt  a  line  of  conduct  * ; 


iii(':i|.;i1ilt'  uiai^i^trato  will  imt  coiu-rrt  lil^ 
anotliL'i'  iiiaj;i->tratr,  >lnnilv  lu-cau-r  tlir  lair 
and  incapable  as  himself;  and  these  two 
unite  their  endeavors  to  promote  the  com 
titude  of  their  remote  posterity.  The  ai 
manoeuvres  of  tha  onejwill  serve^-on  the^ 
mask  the'  other.  The  vices  of  a  magistral 
stat^ime  iisuallj  wholly  personal. 

But  under  aristocratic   governments,   ] 
swayed  by  the  interest  of  their  order,  whic 
times  confounded  with  the  interests  of  the 
frequently  distinct  from  them.     This  inte] 
mon  and  lasting  bond  which  unites  them 
duces  them  to  coalesce  and  combine  thei] 
an  end  which  is  not  always  the  happinesi 
number :  and  it  serves  not  only  to  connec 
authority  with  each  other,  but  to  unite  the 
erable  portion  of  the  community,  since  a 
of  citizens  belong  to  the  aristocracy,  witho 
with  official  frmctions.    The  aristocratic  m; 
fore  constantly  supported  by  a  portion  oi 
as  well  as  by  the  government  of  wliich  he 

The  common  purpose  which,  in  aristc 
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by  his  own,  and,  I  may  almost  add,  by  those  of  his  poster- 
ity. Is  it,  then,  wonderful  that  he  does  not  resist  such 
repeated  impulses?  And,  indeed,  aristocracies  are  often 
carried  away  by  their  classHspirit,  without  being  corrupted 
by  it ;  and  they  unconsciously  fashion  society  to  their  own 
ends,  and  prepare  it  for  their  own  descendants. 

The  English  aristocracy  is  perhaps  the  most  liberal 
which  has  ever  existed,  and  no  body  of  men  has  ever, 
uninterruptedly,  furnished  so  many  honorable  and  enlight- 
^led  individuals  to  the  government  of  a  country.  It  can- 
not, however,  escape  observation,  that,  in  the  legislation  of 
England,  the  interests  of  the  poor  have  been  often  sacri- 
ficed to  the  advantage  of  the  rich,  and  the  rights  of  the 
majority  to  the  privileges  of  a  few.  The  consequence  is, 
that  England,  at  the  present  day,  combines  the  extremes 
of  good  and  evil  fortune  in  the  bosom  of  her  society ;  and 
the  miseries  and  privations  of  her  poor  almost  equal  her 
power  and  renown. 

In  the  United  States,  where  the  public  officers  have  no 

m&tant-influ- 


dass-interests  to  promote,  tne  genei 

en^of  the  jD^nverrin^fiTif  I'q  KoTiofir^i'al^  QUTimigli  fl 
uals  who  conduct  it  are  frequently  im^^^'^fiil,  ^Titl  piiim  liiiii  "i 
contemptible.  There  is,  indeed,  a  secret  tendency  in  dem- 
ocratic institutions,  which  makes  the  exertions  of  the  citi- 
zens subservient  to  the  prosperity  of  the  community,  in 
spite  of  their  vices  and  mistakes ;  whilst  in  aristocratic 
institutions,  there  is  a  secret  bias,  which,  notwithstanding 
the  talents  and  virtues  of  those  who  conduct  the  govern- 
ment, leads  them  to  contribute  to  the  evils  which  oppress 
their  fellow-creatures.  In  aristocratic  governments,  public 
men  may  frequently  do  harm  without  intending  it;  and -in 
democratic  states,  they  bring  about  good  results  which  they 
never  thought  of. 


\ 
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PUBLIC  SPIKIT  IN  THE  UNITED   STATES. 

InstinctiTe  Patriotism.  —  Patriotiaim  of  Befleetion.  —  Their  difierant  Char- 
acteristics. —  Nations  ought  to  striye  to  acqniie  the  second  when  the  first 
has  disappeared.  —  Efibrts  of  the  Americans  to  acquire  it.  —  Interest  of 
the  Indrridnal  intimatel j  connected  with  that  of  the  Conntzy. 


There  is  one  sort  nf  Twifrti^  tittfifihin^Tit,  which  prind- 
pallj  arises  from  that  instinctive,  disinterested,  and  nnde- 
finable  feeling  which  connects  the  affections  of  man  with 
/  his  birthplace.  This  natural  fondness  is  united  with  a  taste 
for  ancient  customs,  and  a  reverence  for  tradit]<ms  of  the 
past ;  those  who  cherish  it  love  their  country  as  they  love 
the  mansion  of  their  fathers.  They  love  the  tranquillity 
which  it  affords  them ;  they  cling  to  the  peacefnl  habits 
which  they  have  contracted  within  its  bosom ;  they  are 
attached  to  the  reminiscences  which  it  awakens ;  and  they 
are  even  pleased  by  living  there  in  a  state  of  obedience. 
This  patriotism  is  sometimes  stimulated  by  religious  enthur 
siasm,  and  then  it  is  capable  of  making  prodigious  efforts. 
It  is  in  itself  a  kind  of  religion  :  it  does  not  reason,  but  it 
acts  from  the  impulse  of  faith  and  sentiment.  In  some  na- 
tions, the  monarch  is  regarded  as  a  personification  of  the 
country ;  and,  the  fervor  of  patriotism  being  converted  into 
the  fervor  of  loyalty,  they  take  a  sympathetic  pride  in  his 
conquests,  and  glory  in  his  power.  There  was  a  time, 
under  the  ancient  monarchy,  when  the  French  felt  a  sort 
of  satisfaction  in  the  sense  of  their  dependence  upon  the 
arbitrary  will  of  then-  king ;  and  they  were  wont  to  say 
with  pride,  "  We  live  under  the  most  powerful  king  in  the 
world." 

II     But,  like  all  instinctive  passions,  this  kind  of  patriotism 
lincites  great  transient  exertions,  but  no  continuity  of  effort. 
lit  may  save  the  state  in  critical  circumstances,  but  often  al- 
lows it  to  decline  in  times  of  peace.     Whilst  the  manners 
of  a  people  are  simple,  and  its  faith  unshaken,  —  whilst 
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societj  is  steadflj  baaed  upon  traditional  institutions,  whose 
legitimacy  has  never  been  ccmtested,  —  this  instinctive  pa- 
triotism is  wont  to  ending. 

But  there  is  another  species  of  attachment  to  country, 
which  i*  more  rational  than  the  one  we  have  been  describ- 
ing. It  is,  perhaps,  less  generous  and  less  ardent,  but  it  is 
more  firuitful  and  more  lasting :  it  springs  from  knowledge ; 
it  is  nurtured  by  the  laws ;  it  grows  by  the  exercise  of  civil 
rights ;  and,  in  the  end,  it  is  confounded  with  the  personal 
interests  of  the  citizen.  A  man  comprehends  the  influence 
which  the  well-being  of  his  country  has  upon  his  own ;  he  is 
aware  that  the  laws  permit  him  to  contribute  to  that  pros- 
perity, and  he  labors  to  promote  it,  at  first  because  it  bene- 
fits him,  and  secondly  because  it  is  in  part  his  own  work. 

But  epochs  sometimes  occur  in  the  life  of  a  nation, 
when  the  old  customs  of  a  people  are  changed,  public  mo- 
rality is  destroyed,  religious  belief  shaken,  and  the  spell  of , 
tradition  broken,  whilst  the  diffusion  of  knowledge  is  yet 
imperfect,  and  the  civil  rights  of  the  community  are  ill 
secured,  or  confined  within  narrow  limits.  The  country 
then  assumes  a  dim  and  dubious  shape  in  the  eyes  of  the 
citizens ;  they  no  longer  behold  it  in  the  soil  which  they 
inhabit,  for  that  soil  is  to  them  an  inanimate  clod ;  nor  in 
the  usages  of  their  forefathers,  which  they  have  learned  to 
r^ard  as  a  debasing  yoke ;  nor  in  religion,  for  of  that  they 
doubt;  nor  in  the  laws,  which  do  not  originate  in  their 
own  authority ;  nor  in  the  legislator,  whom  they  fear  and 
despise.  The  country  is  lost  to  their  senses;  they  can 
neither  discover  it  under  its  own  nor  under  borrowed  fea- 
tures, and  they  retire  into  a  narrow  and  unenlightened 
selfishness.  They  are  emancipated  from  prejudice,  with- 
out having  acknowledged  the  empire  of  reason ;  they  have 
neitlier  the  instinctive  patriotism  of  a  monarchy,  nor  the 
reflecting  patriotism  of  a  republic ;  but  they  have  stopped 
between  the  two  in  the  midst  of  confusion  and  distress. 


1  ;nii  ctTtainlv  tar  I'rttin  atfinninii,  that, 
tlii^  rc-ult.  tlu'  I'MTc'iM'  (»t'  |M»litical    riirlits 
diatcly  granted  to  all  men.     But  1  niainti 
powerful,  and  perhaps  the  only,  means  w 
sess  of  interesting  men  in  the  welfare  of 
to  make  them  partakers  in  the  govemmer 
ent  time,  civic  zeal  seems  to  me  to  be  ins( 
exercise  of  political  rights ;  and  I  think 
of  citizens  will  be  fomid  to  augment  or  d< 
in  proportion  as  those  rights  are  extended. 

How  happens  it  that  in  the  United  i 
inhabitants  arrived  but  as  yesterday  upc 
they  now  occupy,  and  brought  neither  ci 
tions  with  them  there ;  where  they  met  e 
first  time  with  no  previous  acquaintance ; 
the  instinctive  love  of  country  can  scare 
happens  it  that  every  one  takes  as  zealo 
the  afiairs  of  his  township,  his  county,  and 
as  if  they  were  his  own  ?  It  is  because 
sphere,  takes  anftctive  part  in  fhe  govemi 

-The  lower  orders  in  the  United  State* 
influence  exercised  by  the  general  prosp 
own  welfare ;  simple  as  this  obsen^ation  is 
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It  IB  mmecessary  to  study  the  institutions  and  the  history 
of  the  Americans  in  order  to  know  the  truth  of  this  re- 
mark, for  their  manners  render  it  sufficiendy  evident.  As 
the  American  participates  in  all  that  is  done  in  his  country, 
he  thinks  himself  obliged  to  defend  whatever  may  be  cen- 
sured in  it ;  for  it  is  not  only  his  country  which  is  then 
attacked,  it  is  himself.  The  consequence  is,  that  his  na- 
tional pride  resorts  to  a  thousand  artifices,  and  descends  to 
all  the  petty  tricks  of  personal  vanity. 

Nothing  is  more  embarrassing,  in  the  ordinary  inter- 
course of  life,  than  this  irritable  patriotism  of  the  Ameri- 
cans. A  stranger  may  be  well  inclined  to  praise  many  of 
the  institutions  of  their  country,  but  he  begs  permission  to 
blame  some  things  in  it, — a  permission  which  is  inexorably 
reftised.  America  is  therefore  a  free  country,  in  which, 
lest  anybody  should  be  hurt  by  your  remarks,  you  are  not 
allowed  to  speak  freely  of  private  individuals,  or  of  the 
state ;  of  the  citizens,  or  of  the  authorities ;  of  public  or 
of  private  undertakings ;  or,  in  short,  of  anything  at  all, 
except,  perhaps,  the  climate  and  the  soil;  and  even  then, 
Americans  will  be  found  ready  to  defend  both,  as  if  they 
had  concurred  in  producing  them. 

In  our  times,  we  must  choose  between  the  patriotism 
of  all  and  the  government  of  a  few ;  for  the  social  force 
and  activity  which  the  first  confers  are  irreconcilable  with 
the  pledges  of  tranquillity  which  are  given  by  the  second. 

NOTION    OP  RIGHTS  IN   THE  UNITED   STATES. 

Ko  great  People  without  a  Notion  of  Bight.  —  How  the  Notion  of  Right 
can  be  given  to  a  People.  —  Respect  for  Right  in  the  United  States. — 
Whence  it  arises. 

Ajter  the  general  idea  of  virtue,  I  know  jio  hi^er 
principle  than  that  of  riyrht ;  or  rather  these  two  ideas  are 
united  in  one.     The  idea  of  right  is  simply  that  of  virtue 


edixr^  in  a  ti'llow-civatuiv,  nc  ri>r>  in  m/hh.  i»i 
tlu'  jK-r-nii  \\li(»  i:i\r^  tlir  (••'iiuiiaiul.  Tlifi'i'  ; 
men  witliuut  virtiK' ;  and  tliciv  ai\'  no  ^rrat 
may  almost  be  added,  there  would  be  no  society 
respect  for  right ;  for  what  is  a  union  of  rati< 
telligent  beings  who  are  held  together  only  by 
fiirce? 

I  am  persuaded  that  the  only  means  whic: 
at  the  present  time,  of  inculcating  the  idea 
of  rendering  it,  as  it  were,  palpable  to  the  sen 
4ow  all  with  the  peaceful  exercise  of  certain  r 
very  clearly  seen  in  children,  who  are  men 
strength  and  the  experience  of  manhood, 
begins  to  move  in  the  midst  of  the  objects  wl 
him,  he  is  instinctively  led  to  appropriate  to  I: 
thing  which  he  can  lay  his  hands  upon  ;  he  1 
9f  the  prop«:ty  of  others ;  but  as  he  gradna 
value  of  things,  and  begins  to  perceive  that  ] 
torn  be  despoiled,  he  becomes  more  circun 
ends  by  respecting  those  rights  in  others  wh 
to  have  respected  in  himself.     The  princij 
child  derives  from  the  possession  of  his  toy 
the  man  by  the  objects  which  he  may  call 
A :^«   4.y,^  TTirkQf  floniorratic  of  nations,  th 
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ica,  the  lowest  dasses  have  conceived  a  very  high  notion 
of  political  rights,  because  they  exercise  those  rights ;  and 
they  refrain  from  attacking  the  rights  of  others,  in  order 
that  their  own  may  not  be  violated.  Whilst  in  Europe,  the 
same  classes  sometimes  resist  even  the  supreme  power,  the 
American  submits  without  a  murmur  to  the  authority  of 
the  pettiest  magistrate. 

This  truth  appears  even  in  the  trivial  details  of  national 
life.  In  France,  few  pleasures  are  exclusively  reserved  for 
the  higher  classes  ;  the  poor  are  generally  admitted  wher- 
ever the  rich  are  received ;  and  they  consequently  behave 
with  propriety,  and  respect  whatever  promotes  the  enjoy- 
ments which  they  themselves  share.  In  England,  where 
wealth  has  a  monopoly  of  amusement  as  well  as  of  power,  , 
complaints  are  made,  that,  whenever  the  poor  happen  to 
enter  the  places  reserved  for  the  pleasures  of  the  rich,  they 
do  wanton  mischief:  can  this  be  wondered  at,  since  care 
has  be^i  taken  that  they  should  have  nothing  to  lose  ? 

The  government  of  the  democracy  brings  the  notion  of 
political  rights  to  the  level  of  the  humblest  citizens,  just  as 
the  dissemination  of  wealth  brings  the  notion  of  property 
within  the  reach  of  all  men ;  to  my  mind,  this  is  one  of  its 
greatest  advantages.  I  do  not  say  it  is  easy  to  teach  men  - 
how  to  exercise  political  rights ;  but  I  maintain  that,  when 
it  is  possible,  the  eflFects  which  result  from  it  are  highly  im- 
portant ;  and  I  add,  that,  if  there  ever  was  a  time  at  which 
such  an  attempt  ought  to  be  made,  that  time  is  now.  Do 
you  not  see  that  reUgious  belief  is  shaken,  and  the  divine 
notion  of  right  is  dechning?  —  that  morality  is  debased, 
and  the  notion  of  moral  right  is  therefore  fading  away  ? 
Argument  is  substituted  for  faith,  and  calculation  for  the 
impulses  of  sentiment.  If,  in  the  midst  of  this  genera] 
disruption,  you  do  not  succeed  in  connecting  the  notion 
of  right  with  that  of  private  interest,  which  is  the  only 
imnmtaUe  point  in  the  human  heart,  what  means  will  you 
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iiiu;  tlu'iii  tliaii  -ociL'tv  at  lar^o.  t'ur  iiovltiuiil 
but  sucifty  cannot  die. 

But  I  do  not  wish  to  exaggerate  the 
America  furnishes.  There  the  people  wer 
political  rights  at  a  time  when  they  could 
for  the  inhabitants  were  few  in  number,  anc 
manners.  As  they  have  increased,  the  1 
not  augmented  the  power  of  the  democn 
rather  extended  its  domain. 

It  cannot  be  doubted  that  the  moment  a 
ri^ts  are  granted  to  a  people  that  had  befc 
them  is  a  very  critical  one,  —  that  the  i 
often  necessary,  is  always  dangerous.     A 
before  he  is  aware  of  the  value  of  life ;  \ 
prive  another  person  of  his  property,  bef 
that  his  own  may  be  taken  from  him.     T 
when  first  they  are  invested  with  political 
relation  to  those  rights,  in  the  same  posit 
does  to  the  whole  of  nature;   and  the  • 
may  then  be  applied  to  them.  Homo  pua 
truth  may  be  perceived  even  in  America, 
which  the  citizens  have  enjoyed  their  ri| 
at,^^^  Itx  wViiVVi  tViov  mnlce.  the  best  use  of 
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right,  it  protects  the  oppressed,  and  it  maintains  public  or- 
der. The  nation  is  lulled  by  the  temporary  prosperity 
which  it  produces,  imtil  it  is  roused  to  a  sense  of  its  mis- 
ery. Liberty,  on  the  contrary,  is  generally  established 
with  difficulty  in  the  midst  of  storms ;  it  is  perfected  by 
civil  discord ;  and  its  benefits  cannot  be  appreciated  until  it 
is  already  old. 


KESPECT  FOB  THE  LAW  IN  THE  UNITED   STATES. 

Bespect  of  the  Americans  for  the  Law.  —  Paiental  Afiection  which  thej 
entertain  for  it.  —  Ftersonal  Interest  of  CTery  one  to  increase  the  Power 
of  the  Law. 

It  is  not  always  feasible  to  consult  the  whole  people, 
either  directly  or  indirectly,  in  the  formation  of  the  law ; 
but  it  cannot  be  denied  that,  when  this  is  possible,  the  au- 
thority of  the  law  is  much  augmented.  This  popular  ori- 
gin, which  impairs  the  excellence  and  the  wisdom  of  legis- 
lation, contributes  much  to  increase  its  power.  There  is 
an  amazing  strength  in  the  expression  of  the  will  of  a 
whole  people ;  and  when  it  declares  itself,  even  the  imagi- 
nation of  those  who  would  wish  to  contest  it  is  overawed. 
The  truth  of  this  fact  is  well  known  by  parties  ;  and  they 
consequently  strive  to  make  out  a  majority  whenever  they 
can.  K  they  have  not  the  greater  number  of  voters  on 
their  side,  they  assert  that  the  true  majority  abstained  from 
voting;  and  if  they  are  foiled  even  there,  they  have  re- 
course to  those  persons  who  had  no  right  to  vote. 

In  the  United  States,  except  slaves,  servants,*  and  pau- 
pers supported  by  the  townships,  there  is  no  class  of  per- 
sons who  do  not  exercise  the  elective  franchise,  and  who 
do  not  indirectly  contribute  to  make  the  laws.     Those 

*  This  ia  a  strange  mistake ;  in  the  United  States,  servants  have  as  good 
ft  40^  to  TOte  as  their  employers,  and  often  vote  against  them.  —  Am.  £d. 


coinniiinitv  to  tiK'  l;i\v  :  lor  as  mu  nmu-ii 
rall\'  till'  iiiai' ii-it\-  to  lt<  |'rliici}il«'».  it  i<  iiil 
fessiin""  that  i\'si)r('t  t'ur  tliu  (K'cnH'>  i>t*  tlu'  1 
it  may  soon  have  occasion  to  claim  for  its  o 

\^,  irksome  an  enactment  may  be,  the  citizen 
States  complies  with  it,  not  only  because  it 
the  majority,  but  because  it  is  his  own,  and 
a  contract  to  which  he  is  himself  a  party. 

In  the  United  States,  then,  that  numerov 
multitude  does  not  exist,  who,  regarding  * 
natural  enemy,  look  upon  it  with  fear  and 
impossiUe,  on  the  contrary,  not  to  perceiv< 

^  display  the  utmost  reliance  upon  the  leg 
country,  and  are  attached  to  it  by  a  kind 
fection. 

I  am  wrong,  however,  in  saying  all  cl 
America,  the  European  scale  of  authority 
wealthy  are  there  placed  in  a  position  ana 
the  poor  in  the  Old  World,  and  it  is  th< 
^  who  frequently  look  upon  the  law  with  st 
already  observed  that  the  advantage  of  d 
as  has  been  sometimes  asserted,  that  it  pi 
ests  of  all,  but  simply  that  it  protects  those 
T,,  4-\mx  TTnif<>^  St/itps.  where  the  poor  ni" 
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wealth,  wluch  prevents  them  firom  making  the  law,  pre*  '^ 
vents  them  from  withstanding  it.  Amongst  civilized  na- 
tions, only  those  who  have  nothing  to  lose  ever  revolt ; 
and  if  the  laws  of  a  democracy  are  not  always  worthy  of 
respect,  they  are  always  respected  ;  for  those  who  usually 
infringe  the  laws  cannot  fail  to  obey  those  which  tliey  have 
themselves  made,  and  by  which  they  are  benefited ;  whilst 
the  citizens  who  might  be  interested  in  t^e  infraction  of 
them  are  induced,  by  their  character  and  station,  to  submit 
to  the  decisions  of  the  legislature,  whatever  they  may  be. 
Besides,  the  people  in  America  obey  the  law,  not  only  b^ 
cause  it  is  their  work,  but  because  it  may  be  changed  if  it 
be  harmful ;  a  law  is  observed  because,  first,  it  is  a  self- 
imposed  evil,  and,  secondly,  it  is  an  evil  of  transient  dura- 
tion. 


Acnvrry  which  pervades  all  parts  of  the  body  pol- 

mc  IN  THE  UNITED  STATES;   INFLUENCE  WHICH   IT   EX- 
ERCISES UPON   SOCIETY. 

Mofo  difficult  to  oonoeiTe  the  Political  Activity  which  pervades  the  United 
States,  than  the  f^reedom  and  Eqoalitj  which  reign  there.  —  The  great 
Activitj  which  perpetnally  agitates  the  Legislative  Bodies  is  only  an  Epi- 
sode, a  Prolongation  of  the  general  Activity.  —  Difficult  for  an  Ameri- 
can to  confine  himself  to  his  own  Business. — Political  Agitation  extends 
to  all  social  Intercourse.  —  Commercial  Activity  of  the  Americans  partly 
attributable  to  iMb  Caose.  —  Indirect  Advantages  which  Society  derives 
from  a  Democratic  Government. 

On  passing  from  a  free  country  into  one  which  is  not 
free,  the  traveller  is  struck  by  the  change  ;  in  the  former, 
all  is  bustle  and  activity ;  in  the  latter,  everything  seems 
cahn  and  motionless.  In  the  one,  amelioration  and  pro- 
gress are  the  topics  of  inquiry ;  in  the  other,  it  seems  as 
if  the  commimity  wished  only  to  repose  in  the  enjoyment 
of  advantages  already  acquired.     Nevertheless,  the  country 


it    THIS  re  II 1  a  I  K  i>  ci|'|MJv  lii'i^    cv^  ....    - 

li;i\'i'  |ii\'-ri'\r(l  4ii')iiarc]iir:il  tnnn<  :in<l  ari- 
tiuiis,  it  i>  still  more  >(>  to  ileiiioeratle  repu 
States,  it  is  not  a  portion  only  of  the  peopl< 
to  improve  the  state  of  society,  but  the  w 
is  engaged  in  the  task;  and  it  is  not  the 
convenience  of  a  single  class  for  which  pr 
made,  but  the  exigencies  and  convenience 
once. 

It  is  not  impossible  to  conceive  the  si 
which  the  Americans  enjoy;  some  idea  i 
formed  of  their  extreme  equality ;  but  the 
which  pervades  the  United  States  must  be 
be  understood.     No  sooner  do  you  set  fool 
ground,  than  you  are  stunned  by  a  kind  oi 
fused  clamor  is  heard  on  every  side ;  and  a 
taneous  voices  demand  the  satisfaction  of  tl 
Everything  is  in  motion  around  you ;  he 
one  quarter  of  a  town  are  met  to  decide 
ing  of  a  church ;  there,  the  election  of  a 
going  on;  a  little  further,  the  delegates 
posting  to  the  town  in  order  to  consult 
improvements ;  in  another  place,  the  lab< 
nnif  f>iPiV  nlonrrhs  to  deliberate  upon  the 
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principal  cause  of  the  evils  of  the  state,  and  solemnly  bind 
themselves  to  give  an  example  of  temperance.* 

The  great  political  agitation  of  American  legislative 
bodies,  which  is  the  only  one  that  attracts  the  attention  of 
foreigners,  is  a  mere  episode,  or  a  sort  of  continuation,  of 
that  ujiiversal  movement  which  originates  in  the  lowest 
classes  of  the  people,  and  extends  successively  to  all  the 
ranks  of  society.     It  is  impossible  to  spend  more  effort  in 

the  puxsuit^f  happmess. 

The  cares  of  poUdcs  engross  a  prominent  place  in  the 
occupatioiis  of  a  citizen  in  the  United  States ;  and  almost 
the  only  pleasure  which  an  American  knows  is  to  take  a 
part  in  the  government,  and  to  discuss  its  measures.  This 
feeling  pervades  the  most  trifling  habits  of  life ;  even  the 
women  frequently  attend  public  meetings,  and  listen  to 
political  harangues  as  a  recreation  from  their  household 
labors.  Debating  clubs  are,  to  a  certain  extent,  a  substi- 
tute for  theatrical  entertainments:  an  American  cannot 
converse,  but  he  can  discuss ;  and  his  talk  falls  into  a  dis- 
sertation. He  speaks  to  you  as  if  he  was  addressing  a 
meeting ;  and  if  he  should  chance  to  become  warm  in  the 
discussion,  he  will  say  "  Gentlemen  "  to  the  person  with 
whom  he  is  conversing. 

In  some  countries,  the  inhabitants  seem  unwilling  to 
avail  themselves  of  the  political  privileges  which  the  law 
g^ves  them ;  it  would  seem  that  they  set  too  high  a  value 
upon  their  time  to  spend  it  on  the  interests  of  the  commu- 
nity ;  and  they  shut  themselves  up  in  a  narrow  selfishness, 
marked  out  by  four  sunk  fences  and  a  quickset  hedge. 
But  if  an  American  were  condemned  to  confine  his  activity 
to  his  own  affairs,  he  would  be  robbed  of  one  half  of  his 

*  At  the  time  of  my  stay  in  the  United  States,  the  Temperance  Societies 
alradj  consisted  of  more  than  270,000  members ;  and  their  effect  had  been 
to  liwniniah  the  consomption  of  strong  liquors  by  500,000  gallons  per  annum 
in  PiBBDfylTania  alone. 


1  Ills     Ci'ast'K'SS    ai^iiaia^ii     .....v..     

]i;i-  inti'otlucrd  into  tIk-  }M»]ltl('nl  woi-jd.  intliK' 
iiitcrc'uurso.  I  am  not  >uiv  that,  iijion  tliu 
not  the  greatest  advantage  of  democracy ;  j 
inclined  to  applaud  it  for  what  it  does,  iin 
causes  to  be  done. 

It  is  incontestable  that  the  people  frequ 
public  business  very  ill ;  but  it  is  impossible 
orders  should  take  a  part  in  public  businei 
tending  the  circle  of  their  ideas,  and  quitting 
routine  of  their  thoughts.     The  humblest  i 
co-operates  in  the  government  of  society  ac< 
degree  of  sel^respect ;   and  as  he  possesses 
can  command  the  services  of  minds  more  er 
his  own.     He  is  canvassed  by  a  multitude 
and,  in  seeking  to  deceive  him  in  a  thousi 
really  enlighten  him.     He  takes  a  part  in  ] 
takings  which  he  did  not  originate,  but  wl 
taste  for  undertakings  df  the  kind.     New 
are  daily  pointed  out  to  him  in  the  comma 
this  gives  him  the  desire  of  improving  that 
is  his  own.     He  is  perhaps  neither  happier 
those  who  came  before  him,  but  he  is  bett< 
«/>fU'o      T  have  no  doubt  that  the  del 
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tion  of  the  country,  are  the  cause  (not  the  du^ct,  as  is  so 
often  asserted,  but  the  indirect  cause)  of  the  prodigious 
commercial  activity  of  the  inhabitants.  It  is  not  created 
by  the  laws,  but  the  people  learn  how  to  promote  it  by 
the  experience  derived  from  legislation. 

When  the  opponents  of  democracy  assert  that  a  single 
man  performs  what  he  imdertakes  better  than  the  govern- 
ment of  all,  it  appears  to  me  that  they  are  right.  The 
government  of  an  individual,  supposing  an  equality  of 
knowledge  on  either  side,  is  more  consistent,  more  perse- 
vering, more  uniform,  and  more  accurate  in  details,  than 
that  of  a  multitude,  and  it  selects  with  more  discrimination 
the  men  whom  it  employs.  If  any  deny  this,  they  have 
never  seen  a  democratic  government,  or  have  judged  upon 
partial  evidence.  It  is  true  that,  even  when  local  circum- 
stances and  the  dispositions  of  the  people  allow  democratic 
institutions  to  exist,  they  do  not  display  a  regular  and  me- 
thodical system  of  government.  Democratic  liberty  is  far 
fix>m  accomplishing  all  its  projects  with  the  skill  of  an 
adroit  despotism.  It  frequently  abandons  them  before  they 
have  borne  their  fruits,  or  risks  them  when  the  conse- 
quences may  be  dangerous;  but  in  the  end,  it  produces 
more  than  any  absolute  government;  if  it  does  fewer 
things  well,  it  does  a  greater  number  of  things.  Under 
its  sway,  the  grandeur  is  not  in  what  the  public  adminis- 
tration does,  but  in  what  is  done  without  it  or  outside  of  it. 
Democracy  does  not  give  the  people  the  most  skilful  gov- 
ernment, but  it  produces  what  the  ablest  governments  are 
frequently  unable  to  create ;  namely,  an  all-pervading  and 
restless  activity,  a  superabimdant  force,  and  an  energy 
which  is  inseparable  from  it,  and  which  may,  however  un- 
fiivorable  circumstances  may  be,  produce  wonders.  Thesp. 
the  true  advantages  of  democracy. 

In  the  present  age,  when  the  destinies  of  Christendom 
to  be  in  suspense,  some  hasten  to  assail  democracy  as 
14*  u 


to  the  liuinaii  iiiIikI.  \\w\   tt'ai-li    it    to   rri 
this  world   \Nith   l-viktous   iVchiii^s,  to   ii 
scorn  of  mere  temporal  advantages,  to 
strong  convictions,  and  keep  alive  the  s 
devotedness  ?     Is  it  your  object  to  refine 
lish  the  manners,  and  cultivate  the  arl 
love  of  poetry,  beauty,  and  glory  ?     W( 
a  people  fitted  to  act  powerfully  upon  all 
prepared  for  those  high  enterprises  wl 
their  results,  will  leave  a  name  forever  \ 
If  you  believe  such  to  be  the  principal 
avoid  the  government  of  the  democrac: 
lead  you  with  certainty  to  the  goal. 

But  if  you  hold  it  expedient  to  divert  * 
tellectual  activity  of  man  to  the  producti< 
the  promotion  of  general  well-being ;  if  a 
ing  be  more  profitable  to  man  than  genii 
be  not  to  stimulate  the  virtues  of  heroi 
of  peace ;  if  you  had  rather  witness  vicei 
are  content  to  meet  with  fewer  noble  d 
fences  be  diminished  in  the  same  proport 
living  in  the  midst  of  a  brilliant  society, 
to  have  prosperity  around  von  :   if.  in  • 
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ize  the  conditions  of  men,  and  establish  democratic  in- 
stitutions. 

But  if  the  time  be  past  at  which  snch  a  choice  was  pos- 
sible, and  if  some  power  superior  to  that  of  man  already 
hurries  us,  without  consulting  our  wishes,  towards  one  or 
the  other  of  these  two  governments,  let  us  endeavor  to 
make  the  best  of  that  which  is  allotted  to  us,  and,  by  find- 
ing out  both  its  good  and  its.  evil  tendencies,  be  able  to  fos- 
ter the  former  and  repress  the  latter  to  the  utmost. 


L-  ■' 


»jA>i^i»in  1 1.1/    iv^Mi.ii    wr     Liii.    .>i.\.JV»i;i  1  1     l>     1 

AND    IIS    (oN^lj^'irNCKS 

Natural  Strength  of  the  Majority  in  Democracies.  — 
Constitntionfl  have  increafcd  this  Strength  by  a 
thu  has  been  done.  —  Pledged  Delegates.  —  M* 
joritj.  —  Opinion  as  to  its  Infallibility.  —  Respc 

augmented  in  the  United  States. 

# 

THE  very  essence  of  democratic  gove 
the  absolute  sovereignty  of  the  maj 
nothing  in  democratic  states  which  is  a 
it.  Most  of  the  American  constitution 
increase  this  natural  strength  of  the  nu 
means.* 

The  legislature  is,  of  all  political  ins 
which  is  most  easily  swayed  by  the  wiU 
The  Americans  determined  that  the  mei 
lature  should  be  elected  by  the  people  c 
very  hrief  term^  in  order  to  subject  then 
general  convictions,  but  even  to  the  daily 
constituents.  The  members  of  both  1 
from  the  same  classes  in  society,  and 
same  manner ;  so  that  the  movements 
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bodies  are  almost  as  rapid,  and  quite  as  irresistible,  as  those 
of  a  single  assembly.  It  is  to  a  legislature  thus  constituted, 
that  almost  all  the  authority  of  the  government  has  been 
intrusted. 

At  the  same  time  that  the  law  increased  the  strength  of 
those  authorities  which  of  themselves  were  strong,  it  enfee- 
bled more  and  more  those  which  were  naturally  weak.  It 
deprived  the  representatives  of  the  executive  power  of  all 
stability  and  independence ;  and,  by  subjecting  them  com- 
pletely to  the  caprices  of  the  legislature,  it  robbed  them 
of  the  slender  influence  which  the  nature  of  a  democratic 
government  might  have  allowed  them  to  exercise.  In 
several  States,  the  judicial  power  was  also  submitted  to  the 
election  of  the  majority ;  and  in  all  of  them,  its  existence 
was  made  to  depend  on  the  pleasure  of  the  legislative  au- 
thority, since  the  representatives  were  empowered  annually 
to  regulate  the  stipend  of  the  judges. 

CjifitfiaJias  done  even  more  than  law.  A  proceeding  is 
becoming  more  and  more  general  in  the  United  States, 
which  will,  in  the  end,  do  away  with  the  guaranties  of 
representative  government :  it  frequently  happens  that  the 
voters,  in  electing  a  delegate,  point  out  a  certain  line  of 
conduct  to  him,  and  impose  upon  him  certain  positive  obli- 
gations which  he  is  pledged  to  fulfil.  With  the  exception 
of  the  tumult,  this  comes  to  the  same  thing  as  if  the  major- 
ity itself  held  its  deliberations  in  the  market-place. 

Several  other  circumstances  concur  to  render  the  power 
of  the  majority  in  America  not  only  preponderant,  but  ir- 
resistible. The  moral  authority  of  the  majority  is  partly 
based  upon  the  notion,  that  there  is  more  intelligence  and 
wisdom  in  a  number  of  men  united  than  in  a  single  indi- 
vidual,  and  that  the  number  of  the  legislators  is  more  im- 
portant than  their  quality.  The  theory  of  equality  is  thus 
applied  to  the  intellects  of  men  ;  and  human  pride  is  thus 
assailed  in  its  last  retreat  by  a  doctrine  which  the  minority 


|.o<f<  it>t'lt'  ti>  (l«'n'\"r  tVoin  it<  siipfi'ior  in 
tro'liici''!  ill!')  tilt'  I  iiittMl  St;itf^  I'V  tlh' 
this  idea,  wliich  of  itself  would  be  siirtici< 
nation,  has  now  been  amalgamated  with  \ 
people  and  the  minor  incidents  of  social  1 

The  French,  under  the  old  monarc 
maxim  that  the  king  could  do  no  wror 
do  wrong,  the  blame  was  imputed  to  h 
notion  made  obedience  very  easy ;  it  ei 
to  complain  of  the  law,  without  ceasing 
the  lawgiver.  The  Americans  entertain 
with  respect  to  the  majority. 

The  moral  power  of  the  majority  is  i 
another  principle,  which  is,  that  the  inte 
are  to  be  preferred  to  those  of  the  few. 
be  perceived  that  the  respect  here  profei 
of  the  greater  number  must  naturally  in( 
according  to  the  state  of  parties.  When  i 
into  several  great  irreconcilable  interests, 
the  majority  is  often  overlooked,  because 
comply  with  its  demands. 

If  there  existed  in  America  a  class  of  i 
legislating  majority  sought  to  deprive  o1 
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nent  disagreement  between  the  interests  of  its  different  in- 
habitants. 

There  are  communities  in  which  the  members  of  the 
minority  can  never  hope  to  draw  over  the  majority  to  their 
side,  because  they  must  then  give  up  the  very  point  which 
is  at  issue  between  them.  Thus,  ^n  aristocracy  can  never 
hpc^TTift  p  mnjnnty  ytrhiUt  it  retains  its  exclusive  privileges, 
and  it  cannot  cede  its  privileges  without  ceasing  to  be  an 
aristocracy. 

In  the  United  States,  political  questions  cannot  be  taken 
up  in  so  general  and  absolute  a  manner ;  and  all  parties  are 
willing  to  recognize  the  rights  of  the  majority,  because 
they  all  hope  at  some  time  to  be  able  to  exercise  them  to 
their  own  advantage.  The  majority,  therefore,  in  that 
country,  exercise  a  prodigious  actual  authority,  and  a 
power  of  opinion  which  is  nearly  as  great;  no  obstacles 
exist  which  can  impede  or  even  retard  its  progress,  so  as 
to  make  it  heed  the  complaints  of  those  whom  it  crushes 
upon  its  path.  This  state  of  things  is  harmful  in  itself, 
and  dangerous  for  the  Aiture. 


HOW  THE  OMKIPOTENCB  OF  THE  MAJORITY  INCREASES,  IN 
AMERICA,  THE  INSTABILITY  OF  LEGISLATION  AND  ADMIN- 
ISTRATION  INHERENT   IN    DEMOCRACY. 

The  Americmns  increase  the  Matabilitj  of  Law  which  is  inherent  in  a  Democ- 
ncj  by  changing  the  Legislatore  every  Year,  and  investing  it  with  almost 
imboimded  Anthoritj.^—  The  same  Effect  is  prodaeed  upon  the  Admin- 
btratioii.  —  In  America,  the  Pressure  for  social  Improvements  is  vastly 
greater,  bat  less  continaousi  than  in  Europe. 

I  HAVE  already  spoken  of  the  natural  defects  of  dem- 
ocratic institutions ;  each  one  of  them  increases  in  the  same 
ratio  as  the  power  of  the  majority.  To  begin  with  the 
most  evident  of  them  all,  the  mutability  of  the  laws  is  an 


V 
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Tm  -;i\-.  til'  •■in'niiwr;ni»'r--  wliidi  (•••luril.n 
t'ulU'  ii>  (l-inMcratic  iii^tal>ilitv.  aiitl  whii'Ii  a 
application  of  caprice  to  the  most  import 
here  in  full  operation.  Hence  America  is 
day,  the  country  of  aU  others  where  la-Wfr  1 
time.  Almost  all  the  American  constitui 
amended  within  thirty  years:  there  is  th 
American  State  which  has  not  modified  tl 
its  legislation  in  that  time.  As  for  the  L 
a  single  glance  at  the  archives  of  the  diflf 
the  Union  suffices  to  convince  one,  that  i 
activity  of  the  l^islator  never  slackens. 
American  democracy  is  naturally  less  s 
other,  but  it  is  aUowed  to  follow,  in  the  fi 
laws,  the  natural  instability  of  its  desires. 

The  oimiipntPTi^p  of  thft  nn^'ority,  and  til 

as  absolute  manner  in  which  its  decisions 
the  United  States,  not  only  render  the  la^ 
exercise  the  same  influence  iipon  ihe  UJieui 
and  the  conduct  of  the  administration.     As 

*  The  legislatire  acts  promulgated  bv  the  State  of  ^ 
from  the  year  1780  to  the  prejsent  time,  already  fill  three 
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the  only  power  which  it  is  important  to  court,  all  its  pro- 
jects are  taken  up  with  the  greatest  ardor ;  but  no  sooner 
is  its  attention  distracted,  than  all  this  ardor  ceases ;  whilst 
in  the  free  states  of  Europe,  where  the  administration  is  at 
once  independent  and  secure,  the  projects  of  the  legislature 
continue  to  be  executed,  even  when  its  attention  is  directed 
to  other  objects. 

In  America,  certain  improvements  are  prosecuted  with 
much  more  zeal  and  activity  than  elsewhere ;  in  Europe, 
the  same  ends  are  promoted  by  much  less  social  effort 
more  continuously  appUed. 

Some  years  ago,  several  pious  individuals  undertook  to 
ameliorate  the  condition  of  the  prisons.  The  public  were 
moved  by  their  statements,  and  the  reform  of  criminals  be- 
came a  popular  undertaking.  New  prisons  were  built;  and, 
for  the  first  time,  the  idea  of  reforming  as  well  as  punishing 
the  delinquent  formed  a  part  of  prison  discipline. 

But  this  happy  change,  in  which  the  public  had  taken  so 
hearty  an  interest,  and  which  the  simultaneous  exertions  of 
the  citizens  rendered  irresistible,  could  not  be  completed  in 
a  moment.  Whilst  the  new  penitentiaries  were  being 
erected,  and  the  will  of  the  majority  was  hastening  the 
'work,  the  old  prisons  still  existed,  and  contained  a  great 
number  of  offenders.  These  jails  became  more  imwhole- 
some  and  corrupt  in  proportion  as  the  new  establishments 
were  reformed  and  improved,  forming  a  contrast  which 
may  readily  be  understood.  The  majority  was  so  eagerly 
employed  in  founding  the  new  prisons,  that  those  which 
already  existed  were  forgotten ;  and,  as  the  general  atten- 
tion was  diverted  to  a  novel  object,  the  care  which  had 
hitherto  been  bestowed  upon  the  others  ceased.  The  sal- 
utary regulations  of  discipline  were  first  relaxed,  and  after- 
wards broken ;  so  that,  in  the  immediate  neighborhood  of 
a  prison  which  bore  witness  to  the  mild  and  enlightened 
spirit  of  our  times,  dungeons  existed  which  reminded  one 
of  the  barbarism  of  the  Middle  Ages. 


'11 


I  HOLD  It  to  l>r  an  iiiipi<)ii<  and  dot*'^ 
polliirally  >|>L'akini:,  the  propK-  have  a 
thing ;  and  yet  1  have  asserted  that  all  i 
in  the  will  of  the  majority.  Am  I,  the 
Trith  myself? 

A  general  law,  which  bears  the  na 
been  made  and  sanctioned,  not  only  bj 
or  that  people,  but  by  a  majority  of  nuu 
of  every  people  are  therefore  confined  w 
what  is  just.  A  nation  may  be  consider 
is  empowered  to  represent  society,  at  h 
justice,  which  is  its  law.  Ought  such  i 
resents  society,  to  have  more  power  than 
whose  laws  it  executes  ? 

When  I  refuse  to  obey  an  unjust  law 
the  right  of  the  majority  to  command,  h 
fTX)m  the  sovereignty  of  the  people  to  1 
mankind.  Some  have  not  feared  to  asi 
can  never  outstep  the  boundaries  of  just 
those  affairs  which  are  peculiarly  its  own 
quently  lull  power  may  be  given  to  the 
they  are  represented.     But  this  is  the  lar 

A    majority  taken    collectively   is    on 
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reproach  ?    Men  do  ngt  change  their  characters  by  uniting  I    j^ 
with  each  other ;  nor^does  their  patience  in  the  presence  ||       >|" 
of  obstacles  incy^^p  with  flnmr  aH'PTigtli.*    For  my  own 
part,   I  cannot  beUeve  it;  the  power  to  do  everything, 
which  I  should  refuse  to  one  of  my  equals,  I  will  never 
grant  to  any  number  of  them. 

I  do  not  think  that,  for  the  sake  of  preserving  liberty,  it 
is  possible  to  combine  several  principles  in  the  same  gov- 
ernment so  as  really  to  oppose  them  to  one  another.  The 
form  of  government  which  is  usually  termed  mixed  has  al- 
ways appeared  to  me  a  mere  chimera.  Accurately  speak- 
ing, there  is  no  such  thing  as  a  mixed  government^  in  the 
sense  nsnally  given  to  that  word,  because,  in  all  communi- 
ties, some  one  principle  of  action  may  be  discovered  which 
preponderates  over  the  others.  England,  in  the  last  cen- 
tury, —  which  has  been  especially  cited  as  an  example  of 
this  sort  of  government,  —  was  essentially  an  aristocratic 
state,  although  it  comprised  some  great  elements  of  democ- 
racy ;  for  the  laws  and  customs  of  the  country  were  such 
that  the  aristocracy  could  not  but  preponderate  in  the  long 
nm,  and  direct  public  affairs  according  to  its  own  will. 
The  error  arose  from  seeing  the  interests  of  the  nobles 
perpetually  contending  with  those  of  the  people,  without 
considering  the  issue  of  the  contest,  which  was  really 
the  important  point.  When  a  community  actually  has 
a  mixed  government,  —  that  is  to  say,  when  it  is  equally  . 
divided  between  adverse  principles,  —  it  must  either  expe- 
rience a  revolution,  or  fall  into  anarchy. 

I  am  therefore  of  opinion,  that  social  poyer  superior  to       ' 
all  others  must  alwaya  bp.  plnf^ftd  somewherc ;  but  I  think 

*  No  one  will  fusert  that  a  people  cannot  forcibly  wronj*  another  people ; 
but  paitief  may  be  looked  upon  as  lesser  nations  witliin  a  f;Ti*at  one,  and 
Ihaj  are  aliens  to  eadi  other :  if,  therefore,  it  be  admitted  that  a  nation  can 
act  tynuurically  towards  another  nation,  it  cannot  be  denied  tliat  a  party 
Buy  do  the  Mune  towards  another  party. 
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that  liberty  is  endangered  when  this  power  finds  no  obsta- 
jde  which  can  retard  its  course,  and  give  it  time  to  moder- 
ate its  own  vehemence. 

Unlimited  power  is  in  itself  a  bad  and  dangerous  thing. 

cretiop.  find  alone  can  be  omnipotent,  because  his  wisdom 
and  his  justice  are  always  equal  to  his  power.  There  is  no 
power  on  earth  so  worthy  of  honor  in  itself,  or  clothed 
with  rights  so  sacred,  that  I  would  admit  its  uncontrolled 
and  all-predominant  authority.  When  I  see  that  the  right 
and  the  means  of  absolute  command  are  conferred  on  any 
power  whatever,  be  it  called  a  people  or  a  king,  an  arist<x!- 
racy  or  a  democracy,  a  monarchy  or  a  repubUc,  I  say  there 
IS  the  germ  of  tyranny,  and  I  seek  to  live  elsewhere,  under 
other  laws. 

In  my  opinion,  the  main  evil  of  the  present  democratic 
institutious  of  the  .JUnited.  States  ^oes  not  arise,  as  igTlften 
asserted  in  Europe,  &am  .their  weakness,  but  from  their 
irresistible  strength."^!  am  not  so  much  alarmed  at  the 
excessive  Uberty  which  reigns  in  that  country,  as  at  the  in- 
adequate securities  which  one  finds  there  against  tyranny. 

When  an  individual  or  a  party  is  wronged  in  the  United 
States,  to  whom  can  he  apply  for  redress  ?  If  to  public 
opinion,  pubUc  opinion  constitutes  tlic  majority ;  if  to  the 
legislature,  it  represents  the  majority,  and  implicitly  obeys 
it ;  if  to  the  executive  power,  it  is  appointed  by  the  major- 
ity, and  serves  as  a  passive  tool  m  its  hands.  The  public 
force  consists  of  the  majority  under  arms  ;  |  the  jurj"  is  the  ? 
majority  invested  with  the  right  of  hearing  judicial  cases ; 
and  in  certain  States,  even  the  judges  are  elected  by  the  ? 
majority^;  However  iniquitous  or  absurd  the  measure  of 
which  ybu  complain,  you  must  submit  to  it  as  well  as  you 


can.' 


*  A  striking;  instance  of  the  excesses  wliich  may  be  occasioned  by  the 
despotism  of  the  minority  occurred  at  Baltimore  daring  the  war  of  1818. 
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If,  on  the  other  hand,  a  legislative  power  could  be  so   . 
constituted  as  to  represent  the  majority  without  necessarily    .    i 
being  the  slave  of  its  passions,  an  executive  so  as  to  retain 
a  proper  share  of  authority,  and  a  judiciary  so  as  to  re-         •   ,*- 
main  independent  of  the  other  two  powers,  a  government 

At  that  time,  the  war  was  very  popular  in  Baltimore.  A  journal  which 
had  taken  the  other  ride  excited  bj  its  opposition  the  indignation  of  Uie 
inhabitants.  The  mob  assembled,  broke  the  printing-presses,  and  attacked 
the  house  of  the  editors.  The  militia  was  called  out,  but  did  not  obey 
the  call ;  and  the  only  means  of  saving  the  wretches  who  were  threatened 
by  the  frenzy  of  the  mob,  was  to  throw  them  into  prison  as  common  male- 
tacton.  But  eren  this  precaution  was  inefiectual ;  the  mob  collected  again 
dniing  the  night;  the  magistrates  again  made  a  vain  attempt  to  call  out  the 
militia;  the  prison  was  forced,  one  of  the  newspaper  editors  was  killed 
upon  the  spot,  and  the  others  were  left  for  dead.  The  guilty  parties,  when 
they  were  brought  to  trial,  were  acquitted  by  the  jury. 

I  said  one  day  to  an  inhabitant  of  Pennsylvania,  "  Be  so  good  as  to  ex- 
plain to  me  how  it  happens,  that  in  a  State  founded  by  Quakers,  and  cele- 
bnted  for  its  toleration,  free  Blacks  are  not  allowed  to  exercise  civil  rights. 
They  pay  taxes ;  is  it  not  fair  that  they  should  vote?  " 

"  Yon  insult  us,"  replied  my  informant,  "  if  you  imagine  that  our  Icg- 
itiaXon  conld  have  committed  so  gross  an  act  of  injustice   and   intoler- 


■noe." 


<'  Then  the  Blacks  possess  the  right  of  voting  in  this  country  ?  " 

"Without  doubt." 

"  How  comes  it,  then,  that  at  the  polling-booth,  this  morning,  I  did  not 
perceive  a  single  Negro  in  the  meeting  ?  " 

"  This  is  not  the  fiiult  of  the  law :  the  Negroes  have  an  undisputed  right 
of  voting ;  but  they  voluntarily  abstain  from  making  their  appearance." 

"  A  very  pretty  piece  of  modesty  on  their  part ! "  rejoined  I. 

*'  Why,  the  truth  is,  that  they  are  not  disinclined  to  vote,  but  they  aixi 
of  being  maltreated ;  in  this  country,  the  law  is  sometimes  unable  to 
un  its  authority,  without  the  support 'of  the  majority.  But  in  this 
the  minority  entertains  very  strong  prejudices  against  the  Blai'ks,  and 
the  magistrates  are  tmable  to  protect  tlicm  in  the  exercise  of  their  legal 
rigfatt." 

'•  Then  the  minority  claims  the  right  not  only  of  making  the  laws,  but 
of  breaking  the  laws  it  has  made  ? " 

[In  MMsachuaetts,  and  some  other  JStatQB«-free  Blacks  vote  as  regularly 
m  any  other  class  of  citizens.  —  Am.  £d.] 


stancr^   jind   the  iiiaiiiit'i>  ui   mv.  ^^v.....  .,_ 

♦  This  whole  chapter  is  a  glowiug  desiriptiijn  of  the 
be  feared  in  the  United  StateAfrom  an  ahuse  of  tlie  imr 
miyoritY.     In  the  main,  it  is  a  trathfiil  picture ;  and  yet 
himself  to  be  bo  far  heated  by  his  own  rhetoric  as  to  foi 
limitations  of  this  dominant  power  which  he  has  himself 
The  Teiy  complexity  of  oar  frame  of  goremment  enab] 
balance  the  strength  of  one  majority  against  another, 
and  the  State  goremments  matoally  restrain  and  limit  ea 
is  restricted  by  many  provisions  in  its  own  written  Coi 
\    of  the  nature  of  a  Bill  of  Rights.     No  law  can  tw  pai 
Legislature  without  the  ooncorrence  of  a  miyority  of  tht 
in  the  Senate,  wherein  little  Delaware,  with  only  om 
inhabitants,  has  as  potent  a  Toice  as  the  Empire  State 
lis  three  and  a  half  millions.     Even  the  stnrdy  little 
ship,  so  admirably  described  elsewhere  by  M.  de  Too 
causing  its  rights  to  be  respected  in  the  State  Legisl 
mensely  oatnambcred,  because  the  other  townships  w 
cause  with  it  against  any  crying  injustice,  fearing  that 
thdir  own  at  some  future  day.     Moreover,  the  majorit 
in  the  United  States,  though  a  mighty,  is  also  an  ni 
only  at  long  intervals,  once  a  year,  or  once  in  four  yei 
so  many  agents,  and  so  much  machinery,  that  the 
greatly  impaired  before  they  reach  their  object.     It 
speech  to  say  that  the  majority  of  the  people  make  tl 
choose  the  members  of  the  Legislature.     The  delegate 
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EFFECTS  OF  THE  OMNIPOTENCE  OF  THE  MAJORITY  UPON 
THE  ABBTTBABY  AUTHOBITY  OF  AMERICAN  PUBLIC  OF- 
FICEBS. 

liberty  left  by  the  American  Laws  to  Public  Officers  within  a  certain 
Sphere.  —  Tfadr  Power. 

A  DISTINCTION  most  be  drawn  between  tyrani 
arbitrary  power.  Tyranny  may  be  exercised  Bymeans  of 
the  law  itself,  and  in  that  case  it  is  not  arbitrary  ;  arbitrary 
power  may  be  exercised  for  the  pubiic  good,  in  which  case 
it  is  not  tyrannical.  Tyranny  usually  employs  arbitrary 
means,  but,  if  necessary,  it  can  do  without  them. 

In  tbfl  TTT^i^ed  States,  the  omnipotence  of  the  majority, 
which  is  &Yorable  to  the  legal  despotisiki  of  lliu  lugiakiture, 
Hkewise  fevors  the  arbitrary  ftnthorify  nf  ilm  mw^iNii  iiIa. 

pank^n  or  the  present  passions  of  his  consdtaents,  may  work  harm  to  him 
or  them  in  the  long  nm,  —  all  these  are  salutary  safegoards  against  the 
abase  of  a  mighty  power. 

Again,  it  is  only  a  figure  of  speech  to  represent  the  majority  and  the 
minority  as  two  individuals  contending  with  each  other,  though  very  un- 
equally matched.  A  nm'ority  is  not  one  man,  but  a  multitude  of  men,  and 
a  mnltitode  which  cannot,  by  any  degree  of  political  skill  and  discipline, 
be  made  to  think  or  act  as  one  man.  The  individuals  who  compose  it  are 
the  m^ority  only  on  this  or  that  subject ;  on  half  a  dozen  other  subjects, 
efery  one  of  them  may  be  a  member  of  a  minority ;  on  some  points  — 
his  own  private  interests,  for  example  —  he  may  stand  alone.  Thus  situ- 
ated, be  is  not  at  all  likely  to  make  an  unscrupulous  use  of  the  vast  strength 
of  the  greater  number,  but  will  generally  favor  moderate  and  conciliatory 
oounsels.  He  will  also  reflect,  that  the  change  of  a  very  few  votes  may 
place  the  miyority  on  the  other  side  in  respect  to  the  very  subjects  on  which 
it  is  now  with  him ;  and  any  violent  expedient  which  he  may  now  adopt 
will  then  be  a  formidable  precedent  to  bo  used  against  him. 

As  tt>  the  riots  in  Baltimore  and  elsewhere,  or  the  prejudice  which  so- 
generally  operates  in  America  to  the  disadvantage  of  the  Negroes,  M.  de 
TooqneriUe  forgets  that  such  things  are  not  peculiar  to  democracies.  Wit- 
nesB  the  No-Popery  riots  of  1780,  the  Bristol  riots  on  occasion  of  tho 
Bflform  Bill,  tiw  fiequent  esMtfe*  at  Paris,  and  a  thousand  other  historical 
— Am.  Sd. 


ina-^trr  rl<H_'>  his  M'r\;mt<,  <iiuH'  tlu'v  aiv  alw: 
his  >it^ht,  an<l  lie  can  diivct  ur  rcpriinauJ 
instant. 

In  general,  the  American  functionaries  are 
dependent  within  the  sphere  which  is  presc 
than  the  French  civil  officers.     Sometimes, 
allowed  by  the  popular  authority  to  exceed 
and  as  they  are  protected  by  the  opinion,  a 
the  power,  of  the  majority,  they  dare  do 
even  a  European,  accustomed  as  he  is  to  ar 
I      is  astonished  at.     By  this  means,  habits  are 
I       heart  of  a  free  country  which  may  some  day 
its  liberties. 


POWER    EXEBCISED    BY   THE    MAJORFrY    IN    A 

OPINION. 

In  America,  when  the  Majority  has  once  irrevocably  dedd 
DiBcnssion  ceases.  —  Reason  of  this.  —  Moral  Power 
Miyoritj  upon  Opinion.  —  Democratic  Republics  hav 
ism  to  the  Minds  of  Men. 

It  is  in  the  examination  of  the  exercise 
the  United  States,  that  we  clearly  perceive 
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from  circulating  in  secret  through  their  dominions,  and 
even  in  their  courts.  It  is  not  so  in  America ;  as  long  as 
the  majority  is  still  undecided,  discussion  is  carried  on ;  but 
as  soon  as  its  decision  is  irrevocably  pronounced,  every  one 
is  silent,  and  the  friends  as  well  as  the  opponents  of  the 
measure  unite  in  assenting  to  its  propriety.  The  reason 
of  this  is  perfectly  clear :  no  monarch  is  so  absolute  as  to 
combine  all  the  powers  of  society  in  his  own  hands,  and 
to  conquer  all  opposition,  as  a  majority  is  able  to  do,  which 
has  the  right  both  of  making  and  of  executing  the  laws. 

The  authority  of  a  king  is  physical,  and  controls  the 
actions  of  men  without  subduing  their  will.  But  the  mar 
jority  possesses  a  power  which  is  p>|y«^iVii.l  aud  moral  at  th^ 

gama  fiTwa^  ^Tljch  actS  upou  thfi  Will   ftfl  TTiTirk  qa  nponjhha 

actions,  and  represses  not  only  all  contest,  put  all  "bongx 


ri^ 


>w  of  no  country  in  which  there  is  ^^little  inde- 
pendftT^ce  of  mind  Mid  realfreednTT\  pf  dia^ussion  JI3  in 
America.  In  any  constitutional  state  in  Europe,  every  sort 
of  religious  and  political  theory  may  be  freely  preached 
and  disseminated;  for  there  is  no  country  in  Europe  so 
subdued  by  any  single  authority,  as  not  to  protect  the  man 
who  raises  his  voice  in  the  cause  of  truth  from  the  conse- 
quences of  his  hardihood.  If  he  is  unfortunate  enough  to 
live  under  an  absolute  government,  the  people  are  often 
upon  his  side ;  if  he  inhabits  a  free  country,  he  can,  if 
necessary,  find  a  shelter  behind  the  throne.  The  aristo- 
cratic part  of  society  supports  him  in  some  countries,  and 
the  democracy  in  others.  But  in  a  nation  where  demo- 
cratic institutions  exist,  organized  like  those  of  the  United 
States,  there  is  but  one  authority,  one  element  of  strength 
and  success,  with  nothing  beyond  it. 

In  America,  the  majority  raises  formidable  barriers 
around  the  liberty  of  opinion :  within  these  barriers,  an 
aatbor  may  write  what  he  pleases ;  but  woe  to  him  if  he 

15  V 


\ 


SMono'  lin-.  lie  (Ii'dni't'd  tln'in.  tlimi  lie  i-  l(»r,"ll 
}ii<  «>|-jMiiu'nt<.  wliiUt  tli(»se  wlio  tliiiik  like 
ha%'ing  the  courage  to  speak  out,  abandon  h 
He  yields  at  length,  overcome  by  the  daily  el 
has  to  make,  and  subsides  into  silence,  as  if  1 
for  having  spoken  the  truth. 

Fetters  and  headsmen  were  the  coarse  insti 
tyranny  formerly  employed ;  but  the  civilizat 
has  perfected  despotism  itself,  though  it  set 
nothing  to  learn.  Monarchs  had,  so  to  speal 
oppression:  the  democratic  republics  of  th« 
have  rendered  it  as  entirely  an  affair  of  the 
will  which  it  is  intended  to  coerce.  Unde: 
sway  of  one  man,  the  body  was  attacked  in 
due  the  soul ;  but  the  soul  escaped  the  Uov 
directed  against  it,  and  rose  proudly  superior, 
the  course  adopted  by  tyranny  in  democra 
there  the  body  jsjoft-  frpft,  and  the  soul  js  ei 
master  no  longer  says,  "  You  shall  think  as 
shall  die  " ;  but  he  savs,  "  You  are  free  to  thi 
from  me,  and  to  retain  your  life,  your  proj 
that  you  possess  ;  but  you  are  henceforth  a  st 
your  people.     You  mav  retain  vour  ciWl  rii 
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impure  being ;  and  even  those  who  believe  in  your  inno- 
cence will  abandon  you,  lest  they  should  be  shunned  in 
their  torn.  Go  in  peace!  I  have  given  you  your  life, 
but  it  is  an  existence  worse  than  death." 

Absolute  monarchies  had  dishonored  despotism;  let  us      | 
beware  lest  democratic  republics  should  reinstate  it,  and      ■ 
render  it  less  odious  and  degrading  in  the  eyes  of  the  many, 
by  making  it  still  more  onerous  to  the  few. 

Works  have  been  published  in  the  proudest  nations  of 
the  Old  World,  expressly  intended  to  censure  the  vices 
and  the  follies  of  the  times :  Labruyfire  inhabited  the  pal- 
ace of  Louis  XrV.,  when  he  composed  his  chapter  upon 
the  Great,  and  Molidre  criticised  the  courtiers  in  tlie  pieces 
which  were  acted  before  the  court.  But  the  ruling  power 
in  the  United  States  is  not  to  be  made  game  of.  The 
smallest  reproach  irritates  its  sensibility,  and  the  slightest 
joke  which  has  any  foundation  in  truth  renders  it  indig- 
nant ;  from  the  forms  of  its  language  up  to  the  solid  \dr- 
tues  of  its  character,  everything  must  be  made  the  subject 
of  encomium.  No  writer,  whatever  be  his  eminence,  can 
escape  paying  this  tribute  of  adulation  to  his  fellow-citizens. 
The  majority  lives  in  the  perpetual  utterance  of  self-ap-  ^ 
plause ;  and  there  are  certain  truths  which  the  Americans 
can  only  learn  from  strangers  or  from  experience. 

If  America  has  not  as  yet  had  any  great  writers,  the    \     j 
reason  is  given  in  these  facts;  there  can  be  no  literary    '     '^  i.*^ 
genius  without  freedom  of  opinion,  and  freedom  of  oT)inion        ^  ^v^^ 
does  not   exist  in  America. .   The  Inquisition  has  never 
been  able  to  prevent  a  vast  number  of  anti-religious  books 
from   circulating  in  Spain.     The  empire  of  the  majority 
sncceeds  much  better  in  the  United  States,  since  it  actually   \ 
removes  any  wish  to  publish  them.     Unbelievers  are  to  be 
met  with  in  America,  but   there  is  no  public  organ  of 
infidelity.     Attempts   have  been   made   by  some  govern- 
ments to  protect  morality  by  prohibiting  licentious  books. 


S40  '  DEHOCIAGT  IK   *«*■«" 

xnin  the  United  States,  no  mu  k  pmnilied  fat  Ait  act  of 
I  books,  bat  no  cow  h  induced  to  write  ^icm ;  not  becaoM 
^  aJl  tbe  citizens  are  immacnlate  in  conduct,  bot  bwrantf  tin 

majori^  of  the  commoni^  is  decent  and  orderiy. 
,        In  this  case  the  nse  of  the  pow«r  is  nnqoeatiimaUy  good ; 
and  I  am  disduung  the  natois  of  the  power  hadfl    Tliia 
iireustiUe  antbori^  is  a  coDslant  &ct,  and  ita  jndidoiia 
'  exercise  is  only  an  accident.* 


BIfeeti  of  the  Tjnimj  of  the  M^oritj  mon  londUr  Mt  hitbMo  on  tfai 
Hannen  thw  on  the  Condact  et  Sodetj.  —  Tbej  cbaek  the  Derriop- 
mtiil  of  gitat  ChuBcten.  —  Democratic  Rqiablita,  organncd  liki  tba' 
United  StatM,  inAue  the  Con[tier-<|uiit  into  the  Mms  of  the  People.  — 
Proofi  of  this  Spirit  in  the  United  Stam,  —  Whj  there  ia  more  Petiiol- 
inn  in  Ae  People  than  in  those  who  gorem  in  their  Name. 

The  tendencies  which  I  have  jtist  mentioned  are  as 
yet  but  slightly  perceptible  in  pohtical  society ;  but  they 
already  exercise  an  tmlavorable  influence  upon  the  national 
character  of  the  Americans.  I  attribute  the  small  number 
of  distinguished  men  in  poUtical  life  to  the  erer-increasing 
despotism  of  the  majority  in  the  United  States. 

When  the  American  ReTiJution  broke  out,  th^  arose 
in  great  numbers ;  for  public  opinion  then  served,  not  to 
^rannize  over,  but  to  direct  the  exertions  of  individuals. 
Those  celebrated  men,  sharing  the  agitation  of  mind  com- 

*  De  Torqueville'B  rental  on  this  sabject  are  Thetorirai,  and  altogether 
too  highlj  colored.  It  is  notoiion«,  that,  in  politica,  moralitj,  and  nligion, 
the  tnoit  aS^D»i*e  opinioni  are  preached  and  printed  erery  week  here  in 
America,  appaiendir  for  no  other  pnrpoge  than  that  of  allocking  the  aaai- 
neotl  of  the  great  bulk  of  the  community.  Instead  uf  ronqilaining  of  the 
bondage  of  thought,  the  jndidooa  oheerrei  will  rather  grieve  at  the  cmmm 
Ucentioninrai  of  the  roMnun  and  the  prew.  —  Am.  Ed. 
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mon  at  that  period,  had  a  grandeur  peculiar  to  themselves, 
which  was  reflected  back  upon  the  nation,  but  was  by  no 
means  borrowed  from  it. 

In  absolute  governments,  the  great  nobles  who  are  near- 
est to  the  throne  flatter  the  passions  of  the  sovereign,  and 
voluntarily  truckle  to  his  caprices.  But  the  mass  of  the 
nation  does  not  degrade  itself  by  servitude ;  it  often  sub- 
mi^  from  weakness,  from  habit,  or  from  ignorance,  and 
sometimes  from  loyalty.  Some  nations  have  been  known 
to  sacrifice  their  o^vn  desires  to  those  of  the  sovereign  with 
pleasure  and  pride,  thus  exhibiting  a  sort  of  independence 
of  mind  in  the  very  act  of  submission.  These  nations  are 
miserable,  but  they  are  not  degraded.  There  is  a  great  \ 
difference  between  doing  what  one  docs  not  approve,  and  L 
feigning  to  approve  what  one  does ;  the  one  is  the  weakness 
of  a  feeble  person,  the  other  befits  the  temper  of  a  lackey.     / 

In  free  countries,  where  every  one  is  more  or  less  called 
upon  to  give  his  opinion  on  affairs  of  state,  —  in  democratic 
republics,  where  public  life  is  incessantly  mingled  with  do- 
mestic affairs,  where  the  sovereign  authority  is  accessible 
on  every  side,  and  where  its  attention  can  always  be  at^ 
tracted  by  vociferation,  —  more  persons  are  to  be  met  with  • 
who  speculate  upon  its  weaknesses,  and  live  upon  minis-    ^' 
tering  to  its  passions,  than  in  absolute  monarchies.     Not 
because  men  are  naturally  worse  in  these  states  than  else- 
where, but  the  temptation  is  stronger  and  of  easier  access  ^ 
at  the  same  time.     The  result  is  a  more  extensive  debase- 
ment of  character. 

Democratic  republics  extend  the  practice  of  currying 
fiivor  with  the  many,  and  introduce  it  into  all  classes 
at  once :  this  is  the  most  serious  reproach  that  can  be 
addressed  to  them.  This  is  especially  true  in  democratic 
states  organized  like  the  American  republics,  where  the 
power  of  the  majority  is  so  absolute  and  irresistible  that 
one  must  give  up  his  rights  as  a  citizen,  and  almost  abjure 
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his  qiidities  as  a  man,  if  be  intends  to  stray  from  the  track 
which  it  prescribes. 

In  tliat  immense  crowd  which  throngs  tlie  avenaes  to 
power  in  tlie  United  States,  I  found  very  few  men  who 
displayed  that  manly  candor  and  mascaline  independence 
of  opinion  wliich  frequently  distinguished  the  Americana 
in  fijrmer  times,  and  which  constitutes  the  leading  feature 
in  diBtingaished  eh«nctea»  whewtoertBr  Acy  awf  be  feoiMU 
It  seems,  at  fint  n^  ss  tf  ill  die  nrnda  rf  4n  Amenf 
s/  Cftos  were  fimned  iq>c»i  one  model*  so  accnnll^  do  A^ 
fellow  the  nme  route.  A  atnogMr  ^oes,  indeed,  MuetinM 
meet  witb  Americans  who  diaaeat  from  Ae  xigar  of  thoto 
feimnluks,  —  with  men  wlio  defilore  llie  ddectfs  of  thl| 
laws,  the  mnt«bilify  and  &e  ignorance  of  democrat^,  ^ 
who  even  go  so  &r  as  to  observe  the  evil  tendencies  whicli 
impair  the  national  character,  and  to  point  oat  snch  reme- 
dies as  it  might  be  possible  to  apply ;  hot  no  one  is  there  to 
hear  them  except  yourself,  and  you,  to  whom  these  secret 
refiections  are  confided,  are  a  stranger  and  a  bird  of  pas- 
sage. They  are  very  ready  to  commntiicate  truths  which 
are  useless  to  you,  but  they  hold  a  different  language  in 
public. 

If  ever  these  lines  are  read  in  America,  I  am  well  as- 
sured of  two  things ;  —  in  the  first  place,  that  all  who 
peruse  them  will  raise  their  voices  to  condemn  me ;  and, 
in  the  second  place,  that  many  of  them  will  acquit  me  at 
the  bottom  of  their  conscience. 
j  I  have  heard  of  patriotism  in  the  United  States,  and  I 

have  found  true  patriotism  among  the  people,  bat  nevw 
among  the  leaders  of  the  people.  This  may  be  explained 
by  analogy :  despotism  debases  the  oppressed  much  mor^ 
than  the  oppressor :  in  absolute  monarchies,  the  king  often 
has  great  virtues,  but  the  courtiers  are  invariably  ser^'ile. 
It  is  true  that  American  courtiers  do  not  say  '*  Sire,"  or 
**  Your  Majesty,"  —  a   distinction   without  a  diSeroice. 
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They  are  forever  talking  of  the  natural  intelligence  of  the 
people  whom  they  serve :  they  do  not  debate  the  question 
which  of  the  virtues  of  their  master  is  pre-eminently  wor- 
thy of  admiration,  for  they  assui'e  him  that  he  possesses  all 
the  virtues  without  having  acquired  them,  or  without  caring 
to  acquire  them ;  they  do  not  give  him  their  daughters  and 
their  wives  to  be  raised  at  his  pleasure  to  the  rank  of  his  . 
concubines ;  but,  by  sacrificing  their  opinions,  they  prosti-  ^^ 
tnte  themselves.  Moralists  and  philosophers  in  America 
are  not  obliged  to  conceal  their  opinions  under  the  veil  of 
allegory ;  but  before  they  venture  upon  a  harsh  t^th,  they 
say,  "  We  are  aware  that  the  people  whom  we  are  address- 
ing are  too  superior  to  the  weaknesses  of  human  nature  to 
lose  the  command  of  their  temper  for  an  instant.  We 
should  not  hold  this  language  if  we  were  not  speaking  to 
men  whom  their  virtues  and  their  intelligence  render  more 
worthy  of  freedom  than  all  the  rest  of  the  world."  The  syc- 
ophants of  Louis  XIV.  could  not  flatter  more  dexterously. 
For  my  part,  I  am  persuaded  that,  in  all  governments, 
whatever  their  nature  may  be,  servility  will  cower  to  force, 
and  adulation  will  follow  power.  The  only  means  of  pr^ 
venting  men  from  degrading  themselves  is  to  invest  no  one  '^ ' 
with  that  unlimited  authority  which  is  the  sure  method  of 
debasing  them. 


THE  GREATEST  DANGERS  OF  THE  AMERICAN  REPUBLICS 
PROCEED   FROM   THE   OMNIPOTENCE  OF  THE  MAJORrTY. 

Democratic  Republics  liable  to  perish  from  a  Misuse  of  their  Power,  and 
not  from  Impotence.  —  The  Groyemments  of  the  American  Bepublies 
are  more  Centralized  and  more  Energetic  tlian  those  of  the  Monarchies 
of  Europe.  —  Dangers  resulting  frt>m  tliis.  —  Opinions  of  Madison  and 
Jefienon  upon  this  Point. 

Governments  usually  perish  from  impotence  or  from 
^rrani^^  In  the  former  case,  their  power  escapes  from 
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them  ;  it  is  wrested  fix)m  their  grasp  in  the  latter.  Many 
observers  who  have  witnessed  the  anarchy  of  democratic 
states,  have  imagined  that  the  government  of  those  states 
was  naturally  weak  and  impotent.  The  truth  is,  that, 
when  war  is  once  begun  between  parties,  the  government 
loses  its  control  over  society.  But  I  do  not  think  that  a 
democratic  power  is  naturally  without  force  or  resources  ; 
say,  rather,  that  it  is  almost  always  by  the  abuse  of  its 
force,  and  the  misemployment  of  its  resources,  that  it  be- 
comes a  fidlure.  Anarchy  is  almost  always  produced  by 
its  tyranny  or  its  mistakes,  but  not  by  its  want  of  strength. 
It  is  important  not  to  confound  stability  with  force,  or 
the  greatness  of  a  thing  with  its  duration.  In  democratic 
republics,  thcpflwer  which  directs*  society  Is  not  stable; 
for  it  often  changes  hands,  and  assumes  a  new  direction. 
But,  whichever  way  it  turns,  its  force  is  almost  irresisfifile. 
The  governments  of  the  American  republics  appear  to  me 
I  to  be  as  much  centralized  as  those  of  the  absolute  mouarch- 
i  ies  of  Europe,  and  more  energetic  tlian  they  are.  I  do  not, 
therefore,  imagine  that  they  will  perish  from  weakness.f 

If  ever  the  fi*ee  institutions  of  America  are  destroyed, 
that  event  may  be  attributed  to  the  omnipotence  of  the 
majority,  which  may  at  some  future  time  urge  the  minor- 
ities to  desperation,  and  oblige  them  to  have  recourse  to 
physical  force.  Anarchy  will  then  be  the  result,  but  it 
will  have  been  brought  about  by  despotism. 

Mr.  Madison  expresses  tlie  same  opinion  in  the  Federal- 
ist, No.  61.     "  It  is  of  great  importance  in  a  republic,  not 

*  This  power  may  Ix)  centralized  in  an  asscmblj,  in  which  case  it  will  bo 
strong  without  being  stable ;  or  it  maj  Iks  centralized  in  an  individual,  in 
which  case  it  will  be  less  strong,  but  more  stable. 

t  I  presume  that  it  is  scarcely  necessary  to  remind  the  reader  here,  as  well 
as  throughout  this  chapter,  that  I  am  speaking,  not  of  the  Federal  govern- 
ments, but  of  the  several  governments  of  each  State,  which  the  minority 
controls  at  its  pleasure. 
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only  to  guard  the  society  against  the  oppression  of  its  rul- 
ers, but  to  guard  one  part  of  the  society  against  the  injus- 
tice of  the  other  part.  Justice  is  the  end  of  government. 
It  is  the  end  of  civil  society.  It  ever  has  been,  and  ever 
will  be,  pursued  until  it  be  obtained,  or  until  liberty  be 
lost  in  the  pursuit.  In  a  society,  under  the  forms  of  which 
the  stronger  faction  can  readily  unite  and  oppress  the 
weaker,  anarchy  may  as  truly  be  said  to  reign  as  in  a 
stat«  of  nature,  where  the  weaker  indi^ndual  is  not  secured 
against  the  violence  of  the  stronger :  and  as,  in  the  latter 
state,  even  the  stronger  individuals  are  prompted  by  the 
uncertainty  of  their  condition  to  submit  to  a  government 
which  may  protect  the  weak  as  well  as  themselves,  so,  in 
the  former  state,  will  the  more  powerful  fections  be  grad- 
ually induced  by  a  like  motive  to  wish  for  a  government 
which  will  protect  all  parties,  the  weaker  as  well  as  the 
more  powerful.  It  can  be  little  doubted,  that,  if  the  State 
of  Rhode  Island  was  separated  from  the  Confederacy  and 
left  to  itself,  the  insecurity  of  right  under  the  popular  form 
of  government  within  such  narrow  hmits  would  be  dis- 
played by  such  reiterated  oppressions  of  the  factious  major- 
ities, that  some  power  altogether  independent  of  the  people 
would  soon  be  called  for  by  the  voice  of  the  very  factions 
whose  misrule  had  proved  the  necessity  of  it." 

Jefferson  also  said :  "  The  executive  power  in  our  gov- 
ernment is  not  the  only,  perhaps  not  even  the  principal, 
object  of  my  solicitude.  The  tyranny  of  the  legislature  is 
really  the  danger  mosl;  to  be'^fed,  and  will  continue  to  be 
so  for  many  years  to  come.  The  tyranny  of  the  executive 
power  will  come  in  its  turn,  but  at  a  more  distant  period." 

I  am  glad  to  cite  the  opinion  of  Jefferson  upon  this  sub- 
ject rather  than  that  of  any  other,  because  I  consider  him 
the  most  powerftd  advocate  democracy  has  ever  had. 

15* 


I. 


DEMOCEACV   L\  AMEBICA. 


CHAPTER    XVI. 


I   OF    CENTRALIZED    ADMDn?raA.TItUr. 


Tbe  National  Hajoritf  doea  dm  preMod  lo  do  rr&jUnag.  —  J*  obUgei  tv 
Miplo]>  [ha  Town  and  Coimt;  Magiiiraici  tu  execute  ia  aomaga  WHL 

I  HAVE  ulready  pointL-J  out  llip  tJistinctiun  between 
a  centralized  government  and  a  centralized  &dinini»- 
tration.  The  former  exists  in  America,  but  the  latter  is 
nearly  unknown  there.  If  the  directing  pow^  of  the 
American  commimitiea  had  both  these  instruments  of  goT- 
emment  at  its  disposal,  and  united  the  habit  of  executing 
its  commands  to  the  right  of  commanding ;  i£,  after  having 
established  the  general  principles  of  government,  tt  de- 
scended to  the  details  of  their  application ;  and  if,  having 
regulated  the  great  interests  of  the  country,  it  could  de- 
scend to  the  circle  of  incUvidual  interests,  freedom  would 
Boon  be  banished  from  the  New  World. 

But  in  the  United  States,  the  majori^,  which  bo  fifr- 
quently  displays  the  tastes  and  the  propensitiBeaf  a  daqtot, 
is  still  destitute  of  the  most  perfect  instnuneoti  of  tyrmavf. 
In  the  American  republics,  the  central  government  htt 
never  as  yet  busied  itself  but  with  a  small  number  of 
objects,  sufiBciently  prominent  to  attract  its  attention.  Tbo 
secondary  afiairs  of  society  have  never  been  regulated  hf 
its  authority ;  and  nothing  has  hitherto  betrayed  its  deaxe 
,   of  even   interfering   In   them.     The   majori^   is   become 
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more  and  more  absolute,  but  has  not  increased  the  prerog-  / 
atives  dT  the  central  government ;  those  great  prerogatives 
have  been  confined  to  a  certain  sphere ;  and,  although  the 
despotism  of  the  majority  may  be  galling  upon  one  point, 
it  cannot  be  said  to  extend  to  all.  However  the  predomi- 
nant party  in  the  nation  may  be  carried  away  by  its  pas- 
sions, however  ardent  it  may  be  in  the  pursuit  of  its 
projects,  it  cannot  oblige  all  the  citizens  to  comply  with  its 
desires  in  the  same  manner,  and  at  the  same  time,  through- 
out the  country.  When  the  central  government  wliich  ' 
represents  that  majority  has  issued  a  decree,  it  must  in- 
trust the  execution  of  its  will  to  agents,  over  whom  it  fre- 
quently has  no  control,  and  whom  it  cannot  perpetually 
direct.  The  townships,  municipal  bodies,  and  counties 
form  so  many  concealed  breakwaters,  which  check  or  part 
the  tide  of  popidar  determination.  If  an  oppressive  law 
were  passed,  liberty  would  still  be  protected  by  the  mode 
of  executing  that  law  ;  the  majority  cannot  descend  to  the 
details  and  what  may  be  called  the  puerilities  of  adminis- 
trative tyranny.  It  does  not  even  imagine  that  it  can  do 
80,  for  it  has  not  a  Aill  consciousness  of  its  authority.  It 
knows  only  the  extent  of  its  natural  powers,  but  is  unac- 
quainted with  the  art  of  increasing  them. 

This  point  deserves  attention ;  for  if  a  democratic  re- 
public, similar  to  that  of  the  United  States,  were  ever 
founded  in  a  country  where  the  power  of  one  man  liad 
previously  established  a  centralized  administration,  and  had 
sunk  it  deep  into  the  habits  and  the  laws  of  the  people,  I 
do  not  hesitate  to  assert,  that,  in  such  a  republic,  s^  jnore 
insufferable  despotism  woidd  prevail  than  in  any  6f  the 
absolute  monarchies  of  Europe ;  or,  indeed,  than  any 
which  could  be  found  on  this  side  of  Asia. 
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TBffi    PROFESSION    OF    THE     LAW    IN     THE     UNITED    STATES 
SERVES    TO    COUNTERPOISE    THE    DEMOCRACT. 

Utility  of  ascertaining  what  are  the  natural  InstinctB  of  the  Legal  Pro- 
fession. —  These  Men  are  to  act  a  prominent  Part  in  future  Society.  — 
How  the  peculiar  Pursuits  of  Lawyers  give  an  aristocratic  Turn  to 
their  Ideas.  —  Accidental  Causes  which  may  check  this  Tendency. — 
Ease  with  which  the  Aristocracy  coalesces  with  Legal  Men.  —  Use  of 
Lawyers  to  a  Despot.  —  The  Profession  of  the  Law  constitutes  the  only 
aristocratic  Element  with  wliich  the  natural  Elements  of  Democracy 
will  combine.  —  Peculiar  Causes  which  tend  to  give  an  aristocratic  Turn 
of  Mind  to  English  and  American  Lawyers.  —  The  Aristocracy  of 
America  is  on  the  Bench  and  at  the  Bar.  —  Influence  of  Lawyers  upon 
American  Society.  —  Their  peculiar  Magisterial  Spirit  aflects  the  Legid- 
Uture,  the  Administration,  and  even  the  People. 

In  visiting  the  Americans  and  studying  their  laws,  we 
perceive  that  the  authority  they  have  intrusted  to  members 
.  pf  the  legal  profession,  and  the  influence  which  these  indi- 
;  viduals  exercise  in  the  government,  is  the  most  pow^erfiil 
I  existing  security  against  .the  x^^cesses  of  democracy.  This 
effect  seems  to  me  to  result  from  a  general  cause,  which  it 
is  usefiil  to  investigate,  as  it  may  be  reproduced  elsewhere. 
The  members  of  the  legal  profession  have  taken  a  part 
in  all  the  movements  of  political  society  in  Europe,  for  the 
last  five  hundred  years.  At  one  time,  they  have  been  the 
instruments  of  the  political  authorities,  and  at  another, 
they  have  succeeded  in  converting  the  political  authorities 
into  their  instruments.  In  the  Middle  Ages,  they  afforded 
a  powerful  support  to  the  Crown ;  and  since  that  period, 
they  have  exerted  themselves  effectively  to  limit  the  royal 
prerogative.  In  England,  they  have  contracted  a  close 
alliance  with  the  aristocracy :  in  France,  they  have  shown 
themselves  its  most  dangerous  enemies.  Under  all  these 
circumstances,  have  ^he  members  of  the  legal  profession 
been  swayed  by  sudden  and  fleeting  impulses,  or  have  they 
been  more  or  less  impelled  by  instincts  which  are  natural 
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to  them,  and  which  will  always  recur  in  history  ?  I  am 
incited  to  this  investigation,  for  perhaps  this  particidar  class 
of  men  will  play  a  prominent  part  in  the  pohtical  society 
Mrhich  is  soon  to  be  created. 

Men  who  have  made  a  special  study  of  the  laws  derive 
fit>m  this  occupation  certain  habits  of  order,  a  taste  for  for- 
malities, and  a  kind  of  instinctive  regard  for  the  regular 
connection  of  ideas,  which  naturally  render  them  very  hos- 
tile toJhe  revolutioBfiu^  spirit  and  the  unreflecting  passions 
<M  the  multitude. 

"*^ie  special  information  which  lawyers  derive  from  their 
studies  insures  them  a  separate  rank  in  society,  and  they 
constitute  a,flo;J  ^privileged  body  in  the  scale  of  intellect. 
This  notion  of  their  superiority  perpetually  recurs  to  them 
in  the  practice  of  their  profession :  they  are  the  masters  of 
a  science  which  is  necessary,  but  which  is  not  very  gen- 
erally known :  they  serve  as  arbiters  between  the  citizens ; 
and  the  habit  of  directing  to  their  purpose  the  blind  pas- 
sions of  parties  in  litigation,  inspires  tliem  with  a  certain 
r»ftnti*f^p<;  fo;^  thftJmljymftTit  pf  the  multitude.  Add  to  this, 
that  they  naturally  constitute  a  body ;  not  by  any  previous 
understanding,  or  by  an  agreement  which  directs  them  to  a 
common  end ;  but  the  analogy  of  their  studies  and  the  uni- 
formity of  their  methods  connect  their  minds  together,  as 
a  common  interest  might  unite  their  endeavors. 

Some  of  the  tastes  and  the  habits  of  the  aristocracy  may 
consequently  be  discovered  in  the  characters  of  lawyers. 
They  participate  in  the  same  instinctive  love  of  order  and 
formalities ;  and  they  entertain  the  same  repugnance  to  the 
actions  of  the  multitude,  and  the  same  secret  contempt  of 
the  government  of  the  people.  I  do  not  mean  to  say  that 
the  natural  propensities  of  lawyers  are  sufficiently  strong 
to  sway  them  irresistibly ;  for  they,  like  most  other  men, 
are  governed  by  their  private  interests,  and  especially  by 
the  interests  of  the  moment. 


860  DEilOCBACY  W   AMERICA. 

In  a  slate  of  society  in  which  the  members  of  tlie  legnl  , 
profession  cannot  hold  tliat  rank  in  the  pohtical  nurld 
wliich  they  enjoy  in  private  life,  we  may  rest  assured  that 
they  will  be  the  foremost  agents  of  revolution.  But  it 
must  then  be  inquired,  whether  the  cause  which  then 
induces  them  to  innovate  and  destroy  refiull^  from  a  pei^ 
manent  disposition  or  from  an  accident.  It  is  true  that 
lawj'ers  mainly  contribnted  to  the  overthrow  of  the  French 
monarchy  in  1789 ;  but  it  remains  to  be  seen  whether  they 
acted  thus  because  they  hnd  studied  the  laws,  or  because 
they  were  proliibited  fi-om  making  them. 

Five  hundred  years  ago,  the  English  nobles  headed  the 
people,  and  spoke  in  their  name  ;  at  the  present  time,  the 
aristocracy  support  the  throne,  and  defend  the  royal  pre- 
rogative. Bill  anstoiT.icy  l]ris,  ivjlwiihstamling  tlii*.  its 
pecoliar  instincts  and  propensities.  We  must  be  careAil 
not  to  confound  isolated  members  of  a  body  with  the  body 
itself.  In  all  free  governments,  of  whatsoever  form  tb^ 
may  be,  members  of  the  legal  profession  will  be  found  in 
the  front  ranks  of  all  parties.  The  same  remark  is  also 
applicable  to  the  aristocracy ;  almost  all  the  democratic 
movements  which  have  agitated  the  world  have  been  di- 
rected by  nobles.  A  privileged  body  can  never  satisfy 
die  ambition  of  all  its  members :  it  has  always  more  tal- 
ents and  more  passions  than  it  can  find  places  to  cont^it 
and  employ  ;  so  that  a  considerable  number  of  individnah 
are  usually  to  be  met  with,  who  are  inclined  to  attack 
those  very  privileges  which  they  cannot  soon  enou^  tnm 
to  their  own  account. 

/  I  do  not,  then,  assert  that  oZ/  the  members  of  the  Icf^ 
\  profeaaion  aie,  at  all  times,  the  friends  of  order  and  tlte 
I  opponents  of  innovation,  but  merely  that  most  of  th^n  are 
Ljisnally  so.     In  a  community  in  which  lawyers  are  allowed 
to  occupy  without  opposition  that  high  station  which  natu- 
rally belongs  to  them,  their  general  spirit  will  be  eminentlj 
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conservatiye  and  anti-deinocratic.  When  an  aristocracy 
excludes  the  leaders  of  that  profession  from  its  ranks,  it 
excites  enemies  who  are  the  more  formidable  as  they  are 
independent  of  the  nobility  by  their  labors,  and  feel  them- 
selves to  be  their  equals  in  intelligence,  though  inferior  in 
opulence  and  power.  But  whenever  an  aristocracy  con- 
sents to  impart  some  of  its  privileges  to  these  same  individ- 
uals, the  two  classes  coalesce  very  readily,  and  assume,  as 
it  were,  femily  interests. 

I  am,  in  like  manner,  inclined  to  believe  that  a.  monarch 
wfll  always  be  able  to  convert  legal  practitioners  into  the 
most  serviceable  instruments  of  his  authority.  There  is  a 
fiu*  greater  affinity  between  this  class  of  persons  and  the 
executive  power,  than  there  is  between  them  and  the  peo- 
ple, though  they  have  often  aided  to  overturn  the  former  ; 
just  as  there  is  a  greater  natural  affinity  between  the  nobles 
and  the  monarch,  than  between  the  nobles  and  the  people, 
although  the  higher  orders  of  society  have  often,  in  con- 
cert with  the  lower  classes,  resisted  the  prerogative  of  the 
crown. 

Lawyers  are  attached  to  public  order  beyond  every  other 
consideration,  and  the  best  security  of  public  order  is  au- 
thority. It  must  not  be  forgotten,  also,  that,  if  they  prize 
freedom  much,  they  generally  value  legality  still  more : ; 
they  are  less  afttiid  of  tyranny  than  of  arbitrary  power ; 
and,  provided  the  legislature  undertakes  of  itself  to  deprive 
men  of  their  independence,  they  are  not  dissatisfied. 

I  am  therefore  convinced  that  the  prince  who,  in  pres-  ^\ 
ence  of  an   encroaching  democracy,  should  endeavor  to     1 
impair   the  judicial   authority  in   his   dominions,  and   to     1 
diminish  the  political  influence  of  lawyers,  would  commit 
a  great  mistake :   he  would  let  slip  the  substance  of  au-     V 
thority  to  grasp  the  shadow.     He  would  act  more  wiselv^ 
in  introducing  lawyers  into  the  government ;   and  if  he 
intrusted  despotism  to  them  under  the  form  of  ^'iolence, 
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pwhaps  he  woald  find  it  again  in  their  hands  under  t}ie 
external  tVatures  of  justice  and  law. 

The  government  of  democracy  is  fiivorable  to  the  polit- 
ical power  of  lawyers  ;  for  when  the  wealthy,  the  noble, 
and  the  prince  are  excluded  fi-om  the  gftvemment,  the  law- 
yers take  possession  of  it,  in  tlieir  own  right,  fis  it  were, 
since  they  are  the  only  men  of  information  and  sagacity, 
beyond  tlie  sphere  of  the  people,  who  can  be  the  object  of 
the  popular  choice.  If,  then,  they  are  led  by  their  tastes 
towards  the  aristocracy  and  the  prince,  they  are  bnraght 
in  contact  with  the  people  by  their  interests.  They  Ultc 
the  government  of  democracy,  without  participating  in  itt 
propensities  and  without  imitating  its  weaknesses ;  whence 
they  derive  a  twofold  authority  from  it  and  over  it.  Tho 
people  in  democratic  states  do  not  mistrust  the  menib<:-T^  of 
the  legal  profession,  because  it  is  known  that  tliey  arc  in- 
terested to  serve  the  popular  caose ;  and  the  people  listen 
to  them  without  irritation,  because  they  do  not  attribute 
to  them  any  sinister  designs.  The  lawyers  do  not,  in- 
deed, wish  to  overthrow  tha  institutions  of  democracy, 
but  tliey  constantly  endeavor  to  turn  it  away  frnra  its 
real  direction  bv  nicins  which  are  foreign  to  its  nature. 
rers  }n-Uvz  '■-•  tli.-  p.-..|.l.-'  by  blrt!,  ;<ti.1  inT.T.-I.  and 
to  the  aristocracy  by  habit  and  taste ;  they  may  be  looked 
apon  as  the  connecting  link  of  the  two  gr^  claaees  of 
society. 

■  The  profession  of  the  law  is  the  only  ariatocnitic  element 
which  can  be  amalgamated  without  violence  with  the  nst- 
nnil  elements  of  democracy,  and  be  adyantagecnis^  and 
permanently  combined  with  them.  I  am  not  ignorant  of 
the  defects  inherent  in  the  chaiacter  of  this  body  of  mot ; 
but  withoat  this  admixtore  of  lawyer-like  aobriety  with 
the  democratic  principle,  I  question  whether  democnlie 
institutions  conld  long  be  m^ntained ;  and  I  cannot  be- 
lieve that  a  republic  could  hope  to  exist  at  the  prewnt 
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time,  if  the  influence  of  lawyers  in  public  business  did  not 
increase  in  proportion  to  the  power  of  the  people. 

This  aristocratic  character,  which  I  hold  to  be  common 
to  the  legal  profession,  is  much  more  distinctly  marked  in 
the  United  States  and  in  England  than  in  any  other  coun- 
try. This  proceeds  not  only  from  the  legal  studies  of  the 
English  and  American  lawyers,  but  from  the  nature  of  the 
law,  and  the  position  which  these  interpreters  of  it  occupy, 
in  the  two  countries.  The  English  and  the  Americans 
have  retained  the  law  of  precedents ;  that  is  to  say,  they 
continue  to  found  their  legal  opinions  and  tlie  decisions  of 
their  courts  upon  the  opinions  and  decisions  of  their  prede- 
cessors. In  the  mind  of  an  English  or  American  lawyer, 
a  taste  and  a  reverence  for  what  is  old  is  almost  always 
united  with  a  love  of  regular  and  lawful  proceedings. 

This  predisposition  has  another  effect  upon  the  character 
of  the  legal  profession  and  upon  the  general  course  of  soci- 
ety. The  English  and  American  lawyers  investigate  what 
has  been  done ;  the  French  advocate  inquires  what  should 
have  been  done :  the  former  produce  precedents ;  the  lat- 
ter, reasons.  A  French  observer  is  surprised  to  hear  how 
often  an  English  or  an  American  lawyer  quotes  the  opin- 
ions of  others,  and  how  little  he  alludes  to  his  own ;  whilst 
the  reverse  occurs  in  France.  There  the  most  trifling  liti- 
gation is  never  conducted  without  the  introduction  of  an 
entire  system  of  ideas  peculiar  to  the  counsel  employed ; 
and  the  fundamental  principles  of  law  are  discussed  in 
order  to  obtain  a  perch  of  land  by  the  decision  of  the 
court.  This  abnegation  of  his  own  opinion,  and  this  im- 
plicit deference  to  the  opinion  of  his  forefatliers,  which  are 
common  to  the  English  and  American  lawyer,  this  servi- 
tude of  thought  which  he  is  obliged  to  profess,  necessarily 
give  him  more  timid  habits  and  more  conservative  inclinar 
tions  in  England  and  America  than  in  France. 

The  French  codes  are  often  difficult  of  comprehension, 
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but  they  can  be  read  by  enaj  one ;  nothing,  on  the  odber 
hand,  can  be  more  obacore  and  strange  to  the  ntanitiated, 
than  a  I^iolation  finmded  upon  prooedenta.  Hie  abaokits 
need  of  legal  aid  which  is  felt  in  Bn^^d  and  the  Unifeed 
States,  and  the  high  opinion  which  is  entertained  of  iImb 
ability  of  the  legal  professkui,  tend  to  sepaiate  it  mote 
and  more  finom  the  pec^le,  and  to  erect  it  into  a  distinct 
class.  The  French  lawyer  is  simply  a  man  extensively 
acquainted  with  the  statates  of  his  coontcy ;  bat  the  En|^ 
hsh  or  American  lawyer  resembles  the  hierophants  of 
Egypt,  for,  like  them,  he  is  the  sole  inteipreter  of  an: 
occult  science* 

The  position  which  lawyers  oocopy  in  En^and  and 
America  exercises  no  less  inflnenoe  npon  their  habits  and 
opinions.  The  English  aristocracy,  which  has  taken  care 
to  attract  to  its  sphere  whatever  is  at  all  analogous  to  itself 
has  conferred  a  high  degree  ci  importance  and  authority 
upon  the  members  of  the  legal  profession.  In  English 
society,  lawyers  do  not  occupy  the  first  rank,  but  they  are 
contented  with  the  station  assigned  to  them :  they  consd- 
tute,  as  it  were,  the  younger  branch  of  the  English  ara- 
tocracy;  and  they  are  attached  to  their  elder  brothers, 
although  they  do  not  enjoy  all  their  privileges.  The  Eng- 
lish lawyers  consequently  mingle  the  aristocratic  tastes  and 
ideas  of  the  circles  in  which  they  move,  with  the  aristo- 
cratic interests  of  their  profession. 

And,  indeed,  the  lawyer-like  character  which  I  am  en- 
deavoring to  depict  is  most  distinctly  to  be  met  with  in 
England:  there,  laws  are  esteemed  not  so  much  because 
they  are  good  as  because  they  are  old ;  and  if  it  be  neces- 
sary to  modify  them  in  any  respect,  to  adapt  them  to  the 
changes  which  time  operates  in  society,  recourse  is  had  to 
the  most  inconceivable  subtilties  in  order  to  uphold  the 
traditionary  fabric,  and  to  maintain  that  nothing  has  been 
done  which  does  not  square  with  the  intentions,  and  com* 
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plete  the  labors,  of  former  generations.  The  very  indi- 
viduals  who  conduct  these  changes  disclaim  any  de8ire  of 
innovation,  and  had  rather  resort  to  absurd  expedients  than 
plead  guilty  to  so  great  a  crime.  This  spirit  appertains 
more  especially  to  the  English  lawyers  ;  they  appear  indit 
ferent  to  the  real  meaning  of  what  they  treat,  and  they 
direct  all  their  attention  to  the  letter,  —  seeming  inclined 
to  abandon  reason  and  humanity,  rather  than  to  swerve 
one  tittle  from  the  law.  English  legislation  may  be  com- 
pared to  the  stock  of  an  old  tree,  upon  which  lawyers  have 
ingrafted  the  most  dissimilar  shoots,  in  the  hope  that, 
although  their  fruits  may  differ,  their  foliage  at  least  will 
be  confounded  with  the  venerable  trunk  which  supports 
them  all.* 

In  America,  there  are  no  nobles  or  literary  men,  and  tlie  j 
people  are  apt  to  mistrust  the  wealthy;  lawyers  conse- 
quently form  the  highest  political  class,  and  the  most  cid- 
tivated  portion  of  society.  They  have  therefore  nothings 
to  ggin  by  innovation,  which  adds  a  conservative  interest 
to  their  natural  taste  for  pubhc  order.  If  I  were  asked 
where  I  place  the  American  aristocracy,  I  should  reply, 
without  hesitation,  that  it  is  not  among  the  rich,  who  are 
united  by  no  common  tie,  but  that  it  occupies  the  judicial  V 
bench  and  the  bar. 

The  more  we  reflect  upon  all  that  occurs  in  the  United 
States,  the  more  shall  we  be  persuaded  that  the  lawyers,  as 
a  body,  form  the  most  powerful,  if  not  the  only,  counter- 
poise to  the  democratic  element.  In  that  country,  we 
easily  perceive  how  the  legal  profession  is  qualified  by  its 
attributes,  and  even  by  its  &ults,  to  neutralize  the  vices 

*  AU  this  is  the  criticism  of  a  lively  and  intelligent  Frenchman,  unfa- 
miliar with  the  principles  and  modes  of  procedure  peculiar  to  the  English 
Common  Law,  and  exaggerating  these  very  peculiarities  of  it,  because  thej 
sre  so  milike  the  legal  maxims  and  methods  in  which  he  has  himself  been 
nurtured  from  childhood.  —  Am.  Ed. 
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pec^  are  intoncated  faj  p—ion,  or  enried  nt^by  dM 
inqtetnon^  cf  tfaeir  ideas,  ^mj  n*  ahactod  and  atoppaj 
Tyg  the  abumt  invinUe  iiiflaeae»  cf  Aeir  ieffi  ogatmiBtn. 
These  seoetly  oppoae  dtcir  arirtocwtfa  pnyenBtM  to  Ac 
nation's  demotoatic  hirtincte,  1ih«r  nqMnthkna  attarlnwwt 
to  what  is  old  to  ita  Wa  of  oovdly,  thair  nairow  Tiem  to 
its  immense  deajpia,  and  dieir  haUtaal  proaraatiiiation  to 
its  ardent  impatienoe. 
Thft  fVMiT*.  nf  n*^  ■"  *h«  TJiiMa  OKgMia  by  whii;ih4i» 

jadge  is  a  lawyer,  who,  indeperadcndy  of  ibe  taste  tat  tt^ 
ulari^  aod  order  which  he  has  ccmtracted  in  tlw  atadjr  i£- 
law,  derives  an  additional  love  of  stabili^  from  the  inalif 
alnlity  of  his  own  functions.  His  legal  attainm^its  han 
already  raised  him  to  a  distinguished  rank  amongst  his  fet- 
lows ;  his  political  power  completes  the  disdncdon  of  his 
station,  and  ^vea  him  the  instincts  of  the  privileged  classes. 
Armed  with  the  power  of  declaring  the  laws  to  be  uih- 
constitutional,*  the  American  magistrate  perpetnallj  inUf>- 
feree  in  pohtical  affairs.  He  cannot  force  the  people  to 
make  laws,  but  at  least  he  can  oblige  them  not  to  disoh^ 
their  own  enactments,  and  not  to  be  inconsistent  with 
themselves.  I  am  aware  that  a  secret  tendency  to  dimin- 
ish the  judicial  power  exists  in  the  United  States ;  and  by 
most  of  the  Constitutions  of  the  several  States,  the  gor- 
emment  can,  upon  the  demand  of  the  two  honses  of  the 
legislatnre,  remove  the  judges  frxsn  their  station.  Some 
other  State  Constitntions  make  the  members  of  the  jnd^ 
dary  elective,  and  they  are  even  sobjected  to  freqnoit 
re-elections.  I  venture  to  predict  that  these  inaovBttona 
will  sooner  or  later  be  attended  with  &tal  conseqnencea ; 
and  that  it  will  be  found  out  at  some  future  period,  that,  hf 
thus  lessening  the  independence  of  the  judiciaiy,  they  have 
•  See  CbtfitBt  VL  p.  1S5,  on  the  JodicUl  Fower  in  die  United  SlaM. 
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attacked  not  only  the  judicial  power,  but  the  democratic    c 
republic  itself. 

It  must  not,  moreover,  be  supposed  that  the  legal  spirit 
is  confined,  in  the  United  States,  to  the  courts  of  justice ; 
it  extends  fer  beyond  them.     As  the  lawyers  form  the  only 
enlightened  class  whom  the  people  do  not  mistrust,  they 
are  naturally  called  upon  to  occupy  most  of  the  public    ^ 
stations.     They  fill  the  legislative  assemblies,  and  are  at    t 
the  head  of  the  administration  ;  they  consequently  exercise    | 
a  powerful  influence  upon  the  formation  of  the  law,  and"*^ 
upon  its  execution.     The  lawyers  are,  however,  obliged  to 
yield  to  the  current  of  public  opinion,  which  is  too  strong 
for  them  to  resist ;  but  it  is  easy  to  find  indications  of  what 
they  would  do,  if  they  were  free  to  act.     The  Americans, 
who  have  made  so  many  innovations  in  their  political  laws, 
have  introduced  very  sparing  alterations  in  their  civil  laws, 
and  that  with  great  difficulty,  although  many  of  these  laws 
are  repugnant  to  their  social  condition.     The  reason  of  this 
is,  that,  in  matters  of  civil  law,  the  majority  are  obliged  tP 
defer  to   the   authority   of  the  legal   profession,  and   thes-^ 
American  lawyers  are  disinclined  to  innovate  when  they 
are  lefl  to  their  own  choice. 

It  is  curious  for  a  Frenchman  to  hear  the  complaints 
which  are  made  in  the  United  States,  against  the  stationary 
spirit  of  legal  men,  and  their  prejudices  in  favor  of  existing 
institutions. 

The  influence  of  legal  habits  extends  beyond  the  precise 
limits  I  have  pointed  out.  Scarcely  any  political  question 
arises  in  the  United  States  which  is  not  resolved,  sooner 
or  later,  into  a  judicial  question.  Hence  all  parties  are 
obliged  to  borrow,  in  their  daily  controversies,  the  ideas, 
and  even  the  language,  peculiar  to  judicial  proceedings.  As 
most  public  men  are,  or  have  been,  legal  practitioners,  they 
introduce  the  customs  and  technicalities  of  their  profession 
into  the  management  of  public  affairs.     The  jury  extends 
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this  habitude  to  all  classes.  The  language  of  the  law  thus 
becomes,  in  some  measure,  a  vulgar  tongue ;  the  spirit  of 
the  law,  which  is  produced  in  the  schools  and  courts  of 
justice,  gradually  penetrates  beyond  their  walls  into  the 
bosom  of  society,  where  it  descends  to  the  lowest  daases, 
so  that  at  last  the  whole  people  contract  the  habits  and 
the  tastes  of  the  judicial  magistrate.  The  lawyers  of  the 
United  States  form  a  party  which  is  but  little  feared  and 
scarcely  perceived,  which  has  no  badge  peculiar  to  itself, 
which  adapts  itself  with  great  flexibiUty  to  the  exigencies 
of  tlie  time,  and  accommodates  itself  without  resistance  to 
all  the  movements  of  the  social  body.  But  this  party 
extends  over  the  whole  conmiunity,  and  penetrates  into 
all  the  classes  which  compose  it ;  it  acts  upon  the  coun- 
try imperceptibly,  but  finally  feshions  it  to  suit  its  own 
purposes. 


TRIAL   BY   JURY   IN   THE    UNITED    STATES    CONSIDERED    AS   A 

POLITICAL    INSTITL'TION. 

Trial  bv  Jurv,  which  is  one  of  the  Forms  of  the  Sovereigrntv  of  the  People, 
ou:j:ht  to  Ihj  compared  with  tlie  other  Laws  wliich  establish  that  Sov- 
ereiirntj.  —  C<>my»osition  of  the  Jurj'  in  the  Unite<l  States.  —  Effect  of 
Trial  by  Jury  upon  t)ie  National  Character.  —  It  educate  the  PtN.iple. 
—  How  it  tends  to  establish  tlie  Intluenoc  of  the  Macristrates,  and  to 
extend  the  I-^iral  Spirit  amonp:  the  People. 

Since  my  subject  has  led  me  to  speak  of  the  administra- 
tion of  justice  in  the  United  States,  I  will  not  pass  over  it 
without  advertini;  to  the  institution  of  the  jury.  Trial  by 
jury  may  be  considered  in  two  separate  points  of  view  :  as 
a  judicial,  and  as  a  political  institution.  If  it  was  my  pur- 
pose to  inquire  how  far  trial  bv  jury,  especially  in  civil 
case<,  insures  a  pnxl  administration  of  justice,  I  admit  that 
its  utilitv  miirht  be  contested.  As  the  jurv  was  first  estal>- 
lished  when  so<'ietv  wits  in  its  infancv,  and  when  courts  of 
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justice  merely  decided  simple  questions  of  &ct,  it  is  not  an 
easj  task  to  adapt  it  to  the  wants  of  a  highly  civilized  com- 
munity, when  the  mutual  relations  of  men  are  multiplied 
to  a  surprising  extent,  and  have  assumed  an  'enlightened 
and  intellectual  character.* 

My  present  purpose  is  to  consider  the  jury  as  a  political 
institution;  any  other  course  would  divert  me  from  my 
subject.  Of  trial  by  jury,  considered  as  a  judicial  insti- 
tution, I  shall  here  say  but  little.  When  the  English 
adopted  trial  by  jury,  they  were  a  semi-barbarous  people ; 
they  have  sii^ce  become  one  of  the  most  enlightened  na- 
tions of  the  earth ;  and  their  attachment  to  this  institution 
seems  to  have  increased  with  their  increasing  cultivation. 
They  have  emigrated  and  colonized  every  part  of  the 
habitable  globe;  some  have  formed  colonies,  others  inde- 
pendent states ;  the  mother  country  has  maintained  its 
monarchical  constitution ;  many  of  its  offspring  have 
founded  powerful  republics;  but  everywhere  they  have 
boasted  of  the  privilege  of  trial  by  jury.f  They  have 
established  it,  or  hastened  to  re-establish  it,  in  all  their 
settlements.     A  judicial  institution  which  thus  obtains  the 

*  The  coDsideration  of  trial  by  jnrj  aa  a  judicial  institution,  and  the 
appreciation  of  its  effects  in  the  United  States,  together  with  an  inquiry, 
into  the  manner  in  which  the  Americans  have  used  it,  would  suffice  to  form 
a  book,  and  a  book  upon  a  very  useful  and  curious  subject.  The  State  of 
Louisiana  would  throw  the  most  light  upon  the  subject,  as  it  has  a  mingled 
population  of  French  and  English.  The  two  systems  of  law,  as  well  as 
the  two  nations,  are  there  found  side  by  side,  and  are  gradually  combining 
with  each  other.  The  most  useful  books  to  cx)nsult  would  be  the  Digeste 
da  LoiB  dt  la  Ltmiaiane;  and  the  Traits  sur  les  Bkgles  des  Actiom  dviles, 
printed  in  Prench  and  English  at  New  Orleans,  in  1S30. 

t  All  the  English  and  American  jurists  are  unanimous  upon  this  head. 
Mr.  Story,  Judge  of  the  Supreme  Court  of  the  United  States,  speaks,  in 
Yob  Commentaries  on  the  Constitution,  of  the  advantages  of  trial  by  jury 
in  civil  cases :  "  The  inestimable  privilege  of  a  trial  by  jury  in  civil  cases," 
sayv  he,  "  a  privilege  scarcely  inferior  to  that  in  criminal  cases,  which  it 
counted  by  all  persons  to  be  essential  to  political  and  civil  liberty." 
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suffrages  of  a  great  people  for  so  long  a  series  of  ages,  which 
is  zealously  reproduced  at  every  stage  of  civilization,  in  all 
the  climates  of  the  earth,  and  under  every  form  of  human 
government,  cannot  be  contrary  to  the  spirit  of  justice.* 

But  to  leave  this  part  of  the  subject.  It  would  be  a 
very  narrow  view  to  look  upon  the  jury  as  a  mere  judicial 
institution ;  for,  however  great  its  influence  may  be  upon 
the  decisions  of  the  courts,  it  is  still  greater  on  the  desti- 

*  If  it  were  oar  prorince  to  point  oat  the  otilitj  of  the  jaiy  as  m  jodiciil 
institation,  many  aigaments  might  be  brooght  forward,  and  amongst  others 
the  following:  — 

In  proportion  as  joa  introdace  the  jorj  into  the  bnsiness  of  the  coorts, 
you  are  enabled  to  diminish  the  number  of  jadges ;  which  is  a  great  advan- 
tage. When  judges  are  very  numerous,  death  is  perpetually  thinning  the 
ranks  of  the  judicial  functionaries,  and  leaving  places  vacant  for  new-comers. 
The  ambition  of  the  magistrates  is  therefore  continually  excited,  and  ihcy 
are  naturally  made  dependent  upon  the  majority,  or  the  person  who  fills  up 
the  vacant  appointments  :  the  offii'ers  of  the  courts  then  rise  like  the  offic-ers 
of  an  army.  This  stat<i  of  things  is  entirely  contrary  to  the  sound  admin- 
istration of  justice,  and  to  the  intentions  of  the  Icjiislator.  TIk*  offic-e  of 
a  judge  is  made  inalienable  in  order  that  he  may  remain  independent :  but 
of  what  advantage  is  it  that  his  independeniH?  should  be  protectiHl.  if  he  be 
tempted  to  sacrifice  it  of  his  own  accord  ?  When  jud<res  are  very  numer- 
ous, many  of  them  must  necessarily  l)e  incapable ;  for  a  great  maiiistrate 
is  a  man  of  no  common  powers :  I  know  not  if  a  lialf-enlightened  tribunal 
is  not  the  worst  of  all  combinations  for  attaining  those  objects  whirh  it  is 
the  purpose  of  courts  of  justice  to  accomplish.  For  my  oa\ti  part,  I  bad 
rather  submit  the  decision  of  a  case  to  ignorant  jurors  directed  by  a  i^kilfiil 
judge,  than  to  judjres  a  majority  of  whom  are  imperfectly  acquainted  with 
jurisprudence  and  with  the  laws. 

[I  venture  to  remind  the  reader,  lest  this  note  should  appear  somewhat 
redundant  to  an  English  eye,  that  the  jury  is  an  institution  which  has  only 
l»een  naturalized  in  France  within  the  present  centurj- ;  tliat  it  is  even  now 
exclusively  applied  to  those  criminal  causes  which  come  before  the  Courts 
of  Assize,  or  to  the  prosecutions  of  the  public  press  ;  and  that  the  judges 
and  counsellors  of  the  numerous  local  tribunals  of  France  —  forming  a 
body  of  many  thousand  judicial  functionaries  —  tr}-  all  civil  causes,  ap(>eals 
from  criminal  cause's,  and  minor  offences,  without  the  jurj-.  —  Enpiith 
Translator's  Note.] 
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nies  of  society  at  large.  The  jury  is,  above  all,  a  political 
institution,  and  it  must  be  regarded  in  this  light  in  order  to 
be  duly  appreciated. 

By  the  jury,  I  mean  a  certain  number  of  citizens  chosen 
by  lot,  and  invested  with  a  temporary  right  of  judging. 
Trial  by  jury,  as  applied  to  the  repression  of  crime,  appears 
to  me  an  eminendy  republican  element  in  the  government, 
(or  the  following  reasons. 

The  institution  of  the  jury  may  be  aristocratic  or  demo- 
cratic, according  to  the  class  from  which  the  jurors  are 
taken  ;  but  it  always  preserves  its  republican  character,  in 
that  it  places  the  real  direction  of  society  in  the  hands  of 
the  governed,  or  of  a  portion  of  the  governed,  and  not  in 
that  of  the  government.  Force  is  never  more  than  a  tran- 
sient element  of  success,  and  after  force,  comes  the  notion 
of  right.  A  government  which  should  be  abler  to  reach 
its  enemies  only  upon  a  field  of  battle  would  soon  be  de- 
stroyed. The  true  sanction  of  political  laws  is  to  be  foimd 
in  penal  legislation  ;  and  if  that  sanction  be  wanting,  the^ 
law  will  sooner  or  later  lose  its  cogency.  He  who  pun-  \ 
ishes  the  criminal  is  therefore  the  real  master  of  society .^.^ 
Now,  the  institution  of  the  jury  raises  the  people  itself,  or 
at  least  a  class  of  citizens,  to  the  bench  of  judges.  The 
institution  of  the  jury  consequently  invests  the  people,  or 
that  class  of  citizens,  with  the  direction  of  society.* 

In  England,  the  jury  is  returned  from  the  aristocratic 
portion  of  the  nation  ;f  the  aristocracy  makes  the  laws, 

*  An  important  remark  must,  however,  be  made.  Trial  bj  jnrj  does 
iinqnestionablj  invest  the  people  with  a  general  control  over  the  actions  of 
the  citizens,  bat  it  does  not  famish  means  of  exercising  this  control  in  all 
cases,  or  with  an  absolute  authority.  When  an  absolute  monarch  has  the 
right  of  trying  offences  by  his  representatives,  the  fate  of  the  prisoner  is, 
w  it  were,  decided  beforehand.  But  even  if  the  people  were  predisposed 
to  convict,  the  composition  and  the  non-responsibility  of  the  jury  would 
•till  afford  some  chances  favorable  to  the  protection  of  innocence. 

t  In  France,  the  qualification  of  the  jurors  is  the  same  as  the  electoral 
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applies  the  kws,  and  punkbes  infiradacnu  of  ihe  kiva 
ereiything  is  estaUished  upon  a  oonsistflnt  fbotini^  and 
England  may  with  tnith  be  said  to  constitiite  an  aiisto* 
cratic  repaUic.  In  the  United  States,  the  same  fljatem  ia 
Implied  to  the  whole  people.  Every  American  dtiKn  ia 
qualified  to  be  an  doctor,  a  juror,  and  is  eligiUe  to  office.* 
The  system  of  the  jury,  as  it  is  understood  in  America, 
appears  to  me  to  be  as  direct  and  as  extreme  a  consequeDoa 
of  the  sovereignty  of  the  pec^le  as  universal  suffiage. 
They  are  two  instruments  of  equal  power,  which  contrib- 
nte  to  the  supremacy  of  the  nuyority.  AH  the  sovereigDa 
who  have  chosen  to  govern  by  their  own  authority,  and  to 
direct  society  instead  of  obeying  its  directions,  have  d^ 
stroyed  or  enfeebled  the  institution  of  the  jury*  Urn 
Tudor  monarchs  sent  to  prison  jurors  who  refused  to 
convict,  and  Napoleon  caused  them  to  be  selected  by  his 
agents. 

However  clear  most  of  these  truths  may  seem  to  be, 
they  do  not  command  universal  assent ;  and,  in  France  at 
least,  the  trial  by  jury  is  still  but  imperfectly  understood* 
If  the  question  arises  as  to  the  proper  qualification  of  jurors, 
it  is  confined  to  a  discussion  of  the  intelligence  and  knowl- 
edge of  the  citizens  who  may  be  returned,  as  if  the  jury 
was  merely  a  judicial  institution.     This  appears  to  me  the 


qualification,  namely,  the  payment  of  200  francs  per  annom  in  direct 
they  are  chosen  by  lot.  In  England,  they  are  returned  by  the  sheriff;  the 
qualifications  of  jurors  were  raised  to  £10  per  annum  in  England,  and  £% 
in  Wales,  of  fineehold  lands  or  copyhold,  by  the  statute  W.  and  M.,  c.  S4 ; 
leaseholders  for  a  time  determinable  upon  life  or  lives,  of  the  clear  yearij 
value  of  £20  per  annum  over  and  above  the  rent  reserved,  are  qualified  to 
sen'e  on  juried ;  and  jurors  in  the  courts  of  Westminster  and  City  of  London 
must  be  householders,  and  possessed  of  real  and  personal  estate  of  the  vaim 
of  £100.  The  qualifications,  however,  prescribed  in  diflerent  statutss  vaij 
ac(*ording  to  the  object  for  which  the  jury  is  impanelled.  See  Blackstone's 
Commentaries,  Book  III.  c.  23.  —  English  TranMlator^M  Note, 
*  See  Appendix  Q. 
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least  important  part  of  the  subject.     The  jury  is  pre-emi*     I 
nently  a  political  institution  ;  it  should  be  regarded  as  one     I 
form  of  the  sovereignty  of  the  people :  when  that  sever-     I 
eignty  is  repudiated,  it  must  be  rejected,  or  it  must  be  ^  J 
adapted  to  the  laws  by  which  that  sovereignty  is  estab- 
lished.     The  jury  is  that  portion  of  the  nation  to  which 
the  execution  of  the  laws  is  intrusted,  as  the  legislature  is 
that  part  of  the  nation  which  makes  the  laws ;  and  in  or^ 
der  that  society  may  be  governed  in  a  fixed  and  uniform 
manner,  the  list  of  citizens  qualified  to  serve  on  juries  must 
increase  and  diminish  with  the  list  of  electors.     This  I  hold 
to  be  the  point  of  view  most  worthy  of  the  attention  of  the 
legislator ;  all  that  remains  is  merely  accessory. 

I  am  so  entirely  convinced  that  the  jury  is  pre-eminently 
a  political  institution,  that  I  still  consider  it  in  this  hght 
when  it  is  applied  in  civil  causes.  Laws  are  always  unsta- 
ble unless  they  are  founded  upon  the  manners  of  a  nation :  ^ 
manners  are  the  only  durable  and  resisting  power  in  a  peo- 
ple. When  the  jury  is  reserved  for  criminal  offences,  the 
people  only  witness  its  occasional  action  in  particular  cases : 
they  become  accustomed  to  do  without  it  in  the  ordinary 
course  of  life ;  and  it  is  considered  as  an  instrument,  but 
not  as  the  only  instrument,  of  obtaining  justice.  This  is 
true  a  fartiari^  when  the  jury  is  appUed  only  to  certain 
criminal  causes. 

When,  on  the  contrary,  the  jury  acts  also  on  civil  causes, 
its  application  is  constantly  \nsible  ;  it  affects  all  the  inter- 
ests of  the  community  ;  every  one  co-operates  in  its  work : 
it  thus  penetrates  into  all  the  usages  of  life,  it  fashions  the 
human  mind  to  its  peculiar  forms,  and  is  gradually  associ- 
ated with  the  idea  of  justice  itself. 

The  institution  of  the  jury,  if  confined  to  criminal 
causes,  is  always  in  danger ;  but  when  once  it  is  intro- 
duced into  civil  proceedings,  it  defies  the  aggressions  of 
time  and  jnan.     If  it  had  been  as  easy  to  remove  the  jury 
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from  the  manners  as  fit)m  the  laws  of  England,  it  would 
have  perished  under  the  Tudors  ;  and  the  civil  jury  did  in 
reality,  at  that  period,  save  the  liberties  of  England.  In 
whatever  manner  the  jury  be  applied,  it  cannot  fidl  to  exer- 
cise a  powerful  influence  upon  the  national  character  ;  but 
this  influence  is  prodigiously  increased  when  it  is  intro- 
duced into  ci\nl  causes.  The  jury,  and  more  especially  the 
ciril  jury,  serves  to  communicate  the  spirit  of  the  judges  to 
the  minds  of  all  the  citizens ;  and  this  spiiitr-with  the  hab- 
its which  attend  it,  is  the  soundest  preparation  for  free 
institutions.  It  imbues  all  classes  with  a  respect  for  the 
thing  judged,  and  with  the  notion  of  right.  If  these  two 
elements  be  removed,  the  love  of  independence  becomes 
a  mere  destructive  passion.  It  teaches  men  to  practise 
equity  ;  every  man  learns  to  judge  his  neighbor  as  he 
would  himself  be  judged.  And  this  is  especially  true  of 
the  jur}'  in  civil  causes;  for,  whilst  the  numl)er  of  persons 
who  have  reason  to  apprehend  a  criminal  prosecution  is 
small,  ever}'  one  is  liable  to  have  a  lawsuit.  The  jury 
teaches  ever^^  man  not  to  recoil  before  the  respon<sibility 
of  his  0A\ni  actions,  and  impresses  him  with  that  manly 
confidence  without  which  no  political  virtue  can  exist.  It 
invests  each  citizen  with  a  kind  of  mamstracv :  it  makes 
them  all  feel  tlie  duties  which  they  are  boimd  to  discharge 
towards  society,  and  the  part  which  they  take  in  its  crov- 
emment.  Bv  obliirinor  men  to  turn  their  attention  to  other 
affairs  than  their  own,  it  rubs  off  that  private  selfishness 
which  is  the  rust  of  societv. 

The  jur^'  contributes  powerfully  to  form  the  judgment 
and  to  increase  the  natural  intelligence  of  a  people ;  and 
this,  in  my  opinion,  is  its  greatest  advantage.  It  may  be 
regarded  as  a  gratuitous  public  school,  ever  open,  in  which 
everv  juror  learns  his  riirhts,  enters  into  dailv  commimica- 
tion  with  the  most  learned  and  enlightened  members  of  the 
upper  classes,  and  becomes  practically  acquainted  with  the 
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kw8,  which  are  brought  within  the  reach  of  his  capacity 
bj  the  efforts  of  the  bar,  the  advice  of  the  judge,  and  even 
by  the  passions  of  the  parties.  I  think  that  the  practical 
intelligence  and  poUtical  good  sense  of  the  Americans  are 
mainly  attributable  to  the  long  use  which  they  have  made 
of  the  jury  in  civil  causes. 

I  do  not  know  whether  the  jury  is  useful  to  those  who 
have  lawsuits ;  but  I  am  certain  it  is  highly  beneficial  to 
those  who  judge  them ;  and  I  look  upon  it  as  one  of  the 
most  efficacious  means  for  the  education  of  the  people 
which  society  can  employ. 

What  I  have  said  applies  to  all  nations ;  but  the  remark 
I  am  about  to  make  is  pecuUar  to  the  Americans  and  to 
democratic  communities.  I  have  already  observed  that,  in 
democracies,  the  members  of  the  legal  profession,  and  the 
judicial  magistrates,  constitute  the  only  aristocratic  body 
which  can  moderate  the  movements  of  the  people.  This 
aristocracy  is  invested  with  no  physical  power ;  it  exercises 
its  conservative  influence  upon  the  minds  of  men :  and  the 
most  abundant  source  of  its  authority  is  the  institution 
of  the  civil  jury.  In  criminal  causes,  when  society  is  con- 
tending agaiiist  a  single  man,  the  jury  is  apt  to  look  upon 
the  judge  as  the  passive  instrument  of  social  power,  and 
to  mistrust  his  advice.  Moreover,  criminal  causes  turn  en- 
tirely upon  simple  facts,  which  common  sense  can  readily 
appreciate ;  upon  this  ground,  the  judge  and  tlie  jury  are 
equal.  Such,  however,  is  not  the  case  in  civil  causes; 
then  the  judge  appears  as  a  disinterested  arbiter  between 
the  conflicting  passions  of  the  parties.  The  jurors  look  up 
to  him  with  confidence,  and  listen  to  him  with  respect,  for 
in  this  instance,  his  intellect  entirely  governs  theirs.  It  is 
the  judge  who  simis  up  the  various  arguments  which  have 
wearied  their  memory,  and  who  guides  them  through  the 
devious  course  of  the  proceedings ;  he  points  their  atten- 
tion to  the  exact  question  of  fact,  which  they  are  called 
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upon  to  decide,  and  teDs  them  how  to  aaBWW  die  qoertietf 
of  kw.    His  inflnenoe  ovar  them  it  fthnort  wtilwiwftwi- 

If  I  am  called  upon  to  eiplaiii  wliy  I  am  bnt  fittfe 
moved  by  the  argamenti  deimd  ttottk  the  %iioi!aiioe  of 
jonns  in  dvH  cansee,  I  reply,  that  in  theae  jHOoeedingit 
whenever  the  question  to  be  solved  is  not  a  mere  qnea^ 
tion  of  &ct,  the  jury  has  obHj  the  semblanoe  of  a  judi- 
cial body.  The  jniy  only  sanctions  the  decision  of  the 
judge  ;  they  sanction  this  decision  by  the  anthorilj  of 
society  which  they  represent,  and  he,  by  that  of  reason 
and  of  law.* 

In  En^and  and  in  America,  the  judges  exercise  an  in- 
I  fluence  upon  criminal  trials  which  the  French  judges  have 
never  possessed.  The  reason  of  this  diflRarence  may  easity 
be  discovered ;  the  En^ish  and  American  magistrates  have 
established  their  authority  in  civil  causes,  and  only  transfer 
it  afterwards  to  tribunals  of  another  kind,  where  it  was  not 
first  acquired.  In  some  cases,  and  they  are  frequently  the 
most  important  ones,  the  American  judges  have  the  right 
of  deciding  causes  alone.f  Upon  these  occasions,  they  are 
accidentally  placed  in  the  position  which  the  French 
judges  habitually  occupy :  but  their  moral  power  is  much 
greater;  they  are  still  surrounded  by  the  recollection  of 
the  jury,  and  their  judgment  has  almost  as  much  authority 
as  the  voice  of  the  community  represented  by  that  institu- 
tion. Their  influence  extends  far  beyond  the  limits  of  the 
courts ;  in  the  recreations  of  private  life,  as  well  as  in  the 
turmoil  of  public  business,  in  public  and  in  the  legislative 
assemblies,  the  American  judge  is  constantly  surrounded 
by  men  who  are  accustomed  to  r^ard  his  intelligence  as 
superior  to  their  own;  and  after  having  exercised  his 
power  in  the  decision  of  causes,  he  continues  to  influence 

*  See  Appendix  R. 

t  The  Federal  judges  act  alone  upon  almost  all  the  questions  most  impor- 
tant to  the  government  of  the  conntiy. 
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the  habits  of  thought,  and  even  the  characters,  of  those 
who  acted  with  him  in  his  official  capacity. 

The  jury,  then,  which  seems  to  restrict  the  rights  of  the 
judiciary,  does  in  reality  consolidate  its  power ;  and  in  no 
country  are  the  judges  so  powerful  as  where  the  people 
share  their  privileges.  It  is  especially  by  means  of  the 
jury  in  civil  causes,  that  the  American  magistrates  imbue 
even  the  lower  classes  of  society  with  the  spirit  of  their 
profession.  Thus  the  jury,  which  is  the  most  energeti< 
means  of  making  the  people  rule,  is  also  the  most  efficar 
cious  means  of  teaching  it  how  to  rule  well. 
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CHAPTER   XVII. 

PBINdPAL    CAUSES  WHICH    TEND    TO    HAIRTAnr   THE   DKIf(V 
CRATIO  BEPUBUC  IN  THE  UNITED  STATE& 

A  DEMOCRATIC    republic   exists   in   the    United 
States;  end  the  principal  olgect  of  this  book  has 
been  to  explain  die  causes  of  its  existence.    Several  of 

these  causes  have  been  involuntarilj  passed  by,  or  only 
hinted  at,  as  I  was  home  along  by  my  subject.  Others  I 
have  been  unable  to  discuss  at  all ;  and  those  on  which  I 
have. dwelt  most  are,  as  it  were,  buried  in  the  details  of 
this  work. 

I  think,  therefore,  that,  before  I  proceed  to  speak  of 
the  future,  I  ought  to  collect  within  a  small  compass  the 
reasons  which  explain  the  present.  In  this  retrospective 
chapter  I  shall  be  brief;  for  I  shall  take  care  to  remind  the 
reader  only  very  simunarily  of  what  he  already  knows, 
and  shall  select  only  the  most  prominent  of  those  &cts 
which  I  have  not  yet  pointed  out. 

All  the  causes  which  contribute  to  the  maintenance  c^ 
the  democratic  republic  in  the  United  States  are  reducible 
to  three  heads :  — 

I.  The  peculiar  and  accidental  situation  in  which  Prov- 
idence has  placed  the  Americans. 

n.   The  laws. 

m.   The  manners  and  customs  of  the  people. 
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\CC1DENTAL  OR  PROVIDENTIAL  CAUSES  WHICH  CONTRIBUTE 
TO  MAINTAIN  THE  DEMOCRATIC  REPUBLIC  IN  THE  UNITED 
STATES. 

The  Union  has  no  Neighbors.  —  No  Metropolis.  —  The  Americans  have  had 
the  Chance  of  Birth  in  their  Pavor.  —  America  an  empty  Country.  — 
How  thia  Circomstance  contributes  powerfully  to  maintain  the  Demo- 
cratic Bepnblic  in  America.  —  How  the  American  Wilds  are  peopled.  — 
Ayidity  of  the  Anglo-Americans  in  taking  Possession  of  the  Solitudes 
of  the  New  World.  —  Influence  of  Physical  Prosperity  upon  the  Politi- 
cal Opinions  of  the  Americans. 

A  THOUSAND  circumstances,  independent  of  the  will  of 
man,  &cilitate  the  maintenance  of  a  democratic  republic  in 
the  United  States.  Some  of  these  are  known,  the  others 
maj  easily  be  pointed  out ;  but  I  shall  confine  myself  to 
the  principal  ones. 

The  Americans  have  no  neighbors,  and  consequently  they 
have  no  great  wars^  or  financial  crises,  or  inroads,  or  con- 
quest,  to  dread ;  they  require  neitlier  ^reat  taxesj  nor  large 
ahnies,  nor  peat  generals ;  and  they  have  nothing  to  fear 
firom^a  scourge  which  is  more  formidable  to  republics  than 
all  these  evils  combined,  namely,  military  glory.  It  is  im- 
possible to  deny  the  inconceivable  influencejjrhi.£hjiLilitary 
glory  exercises  upon  the  spirit  of  a  nation.  General  Jack- 
88n,  whom  the  Americans  have  twice  elected  to  be  the 
head  of  their  government,  is  a  man  of  violent  temper  and 
very  moderate  talents;  nothing  in  his  whole  career  ever 
proved  him  qualified  to  govern  a  free  people  ;  and  in- 
deed, the  majority  of  the  enlightened  classes  of  the  Union 
has  always  opposed  him.  But  lie  was  raised  to  the  Pres- 
idency, and  has  been  maintained  there,  solely  by  the  recol- 
lection of  a  victory  which  he  gained,  twenty  years  ago, 
under  the  walls  of  New  Orleans ;  a  victory  which  was, 
however,  a  very  ordinary  achievement,  and  which  could 
only  be  remembered  in  a  country  where  battles  are  rare. 

16*  X 
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Now  the  people  who  are  thus  earrifd  nw.iy  hy  tin*  illusions 
•f  glory  are  Diiquestianably  the  most  cold  and  calculating, 
die  most  anmUitar}',  if  I  maj  so  speaik,  and  the  most  pro- 
Aaic,  of  all  the  nations  of  the  earth. 

America  haa  no  great   capital  tji'j'i   ^him^  direct  or 

I  intDrcctin  fluence  18 TeTt  over  the  whole  extent  of  the  coun 
trj;j  liiJ*-HTOtd"TTrb*>-«Be  of  thu  fiisL  iJUH'JTif  the  inain 

1  tenance  of  republican  institutions  in  the  United  States. 
In  cities,  men  cannot  he  prevented  from  concerting  to- 
gether, and  awakening  a  mataal  excitement  wliich  prompts 
sudden  and  passionate  resolutions.  Cities  may  he  looked 
upon  as  large  assemblies,  of  which  all  the  inhabitants  are 
members ;  their  populace  exercise  a  prodigioos  influence 
upon  the  magistrates,  and  frequently  execute  their  own 
wishes  without  the  intervention  of  public  officers. 

*  The  UniiFd  Stuca  hare  no  mein^ioli» ;  bnt  ihej  «1fT*dT  conuis  •ev- 
«ml  TB17  Un>e  dtiea,  Phikdelpbia  redconed  161.000  tnhatnaou.  and  Now 
Tork  203,000,  in  tho  yaw 


I  rabblf^  even  mijre_fesniiiii^g_^«tij|in^jopiilacc  Of 
ptao  tbffns.  Tlicj  roiui»t  of  fnei  blacks,  in  the  first  pLwv, 
denia«l  bv  ilie  Ihwi  aod  b;  public  opinion  to  an  hereditarr  Mate  at  mUtrj 
and  desTBilalion.  Thrr  also  contain  a  mulbtnilc  of  Enropcans.  who  tuiTe 
been  driven  10  Ihc  shons  of  liio  Nrw  World  by  ibeir  misfonunea  ot  tbtiz 
Biucoudact ;  and  these  men  inocalate  ibe  United  States  with  aU  our  rim. 
'■idioal  bringiDg  with  them  inj  of  those  intenata  whioh  fonnleiacl  th«ir 
faaaeAU  iafloenix.     At  inhabitanti  of  a  coanDT  where  ther  hare  [M>  nril 

to  ibeir  own  ■dtanu^;  tfaog,  within  the  laal  few  munCha,  SEnuoa  rion  baTO 
broken  ont  in  Pluladelpliia  and  in  New  Toik.  Diicnrbanraa  trf'  tfaii  kind 
an  onknown  in  the  rest  of  the  coontry,  which  la  nowiae  alarmed  bj  them, 
lyecaoae  the  popolalion  of  the  cities  haa  hitherto  exercised  ikeither  power  nor 
influence  over  the  mral  districta. 

Nerenheleaa,  I  look  upon  the  size  of  certain  American  dtica,  and  eapeciallj 
on  the  natnre  of  their  popolation,  a*  a  real  danger  which  threaten*  the  fiitm* 
Becority  of  the  democratic  republics  of  the  New  World ;  and  I  rentnre  10 
pt^ict  that  tbej  will  perieb  from  this  circmnstaDce,  nnleaa  the  goTemmeiit 
lUci-eeda  in  creating  an  amied  foree,  which,  while  it  mnaiiu  aoder  tbe  eoo- 
trol  of  the  mqjontf  of  the  nation,  will  be  independent  of  the  towtk^popolft- 
tioD,  at>d  «hle  to  teprew  its  exce««e«. 
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To  subject  the  provinces  to  the  metropolis  is,  therefore, 
to  place  the  destiny  of  the  empire  in  the  hands,  not  onlj 
of  a  portion  of  the  commimity,  which  is  unjust,  but  in  the 
hands  of  a  populace  carrjdng  out  its  own  impulses,  which 
is  very  dangerous.  The  preponderance  of  capital  cities  is 
therefore  a  serious  injury  to  the  representative  system; 
and  it  exposes  modem  republics  to  the  same  defect  as  the 
republics  of  antiquity,  whch  all  perished  firom  not  having 
known  this  system. 

It  would  be  easy  for  me  to  enumerate  many  secondary 
causes  which  have  contributed  to  estabhsh,  and  now  con- 
cur to  maintain,  the  democratic  republic  of  the  United 
States.  But  among  these  fevorable  circumstances  I  dis- 
cern two  principal  ones,  which  I  hasten  to  point  out.  I 
have  already  observed  that  the  origin  of  the  Americans,  or 
what  I  have  called  their  point  of  departure,  may  be  looked 
upon  as  the  first  and  most  efficacious  cause  to  which  the 
present  prosperity  of  the  United  States  may  be  attributed. 
ThftArngrirana  hafl  thp.  phappfta  of^  birth  in  their  favor ; 
ancTtheir  forefathers  imported  that  equality  of  condition 
and  of  inteiiect  i^t/>  thp.  rnnn^ry  whence  "the  democratic 
republic  has  very  naturally  taken  its  rise.  Nor  was  this 
all ;  lor  besides  this  repubhcan  condition  of  society,  the  1 
early  settlers  bequeathed  to  their  descendants  the  customs, 
manners,  and  opinions  which  contribute  most  to  the  suc- 
cess of  a  repubUc.  When  I  reflect  upon  the  consequences 
of  this  primary  fact,  methinks  I  see  the  destiny  of  America 
embodied  in  the  first  Puritan  who  landed  on  those  shores, 
just  as  the  whole  hiuuan  race  was  represented  by  the  first 
man. 

The  chief  circumstance  which  has  favored  the  establish- 
ment and  the  maintenance  of  a  democratic  republic  in  the 
United  States,  is  the  nature  of  the  territory  which  the 
Americans  inhabit.  Their  ancestors  gave  tliem  the  love  of 
equahty  and  ot  freedom ;  but  God  himself  gave  them  the 
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m^is  of  remahfiing  e^mJL  and  ficee,  by  placing  them  upon 
U^Boundless  continent.  General  prosperily is  fsvoraCIeto 
the'  Stftbiiily  of  all  govenunents,  bat  more  particnlaity  of 
a  democratic  one,  which  depends  upon  the  will  of  the 
majority,  and  especially  npon  the  will  of  that  portion  of 
,  the  community  which  is  most  exposed  to  want.  When 
L-tfae  people  rule,  they  must  be  rendered  hi^py,  or  they  will 
overturn  the  state:  and  misery  stimulates  them  to  those 
excesses  to  which  ambition  rouses  kings.  The  physical 
causes,  independent  of  the  laws,  which  promote  general 
prosperity,  are  more  numerous  in  America  than  they  ever 
have  been  in  any  other  country  in  the  world,  at  any  other 
period  of  history.  In  the  United  States,  not  only  is  l^;is- 
lation  democratic,  but  Natore  herself  &vor8  the  cause  of 
the  people. 

In  what  part  of  human  history  can  be  found  anytl^ng 
similar  to  what  is  passing  before  our  eyes  in  North  Amer- 
ica? The  celebrated  communities  of  antiquity  were  all 
founded  in  the  midst  of  hostile  nations,  which  they  were 
obliged  to  subjugate,  before  they  could  flourish  in  their 
place.  Even  the  modems  have  found,  in  some  parts  of 
South  America,  vast  regions  inhabited  by  a  people  of  infe- 
rior civilization,  but  who  had  already  occupied  and  culti- 
vated the  soil.  To  found  their  new  states,  it  was  necessary 
to  extirpate  or  subdue  a  numerous  population,  and  they 
made  civilization  blush  for  its  own  success.  But  North 
America  was  inhabited  only  by  wandering  tribes,  who  had 
no  thought  of  profiting  by  the  natural  riches  of  the  soil ; 
that  vast  country  was  still,  properly  speaking,  an  empty 
continent,  a  desert  land  awaiting  its  inliabitants. 

Everj'thing  is  extraordinary  in  America,  the  social  con- 
dition of  the  inhabitants,  as  well  as  the  laws ;  but  the  soil 
upon  which  these  institutions  are  founded  is  more  extraor- 
dinary than  all  the  rest.  Wlien  the  earth  was  given  to 
men  by  the  Creator,  tlie  earth  was  inexhaustible ;  but  men 
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were  weak  and  ignorant ;  and  when  they  had  learned  to 
take  advantage  of  the  treasures  which  it  contained,  they 
aLready  covered  its  surface,  and  were  soon  obliged  to  earn 
by  the  sword  an  asylum  for  repose  and  freedom.  Just  then 
North  America  was  discovered,  as  if  it  had  been  kept  in 
reserve  by  the  Deity,  and  had  just  risen  from  beneath  the 
waters  of  the  deluge. 

That  continent  still  presents,  as  it  did  in  the  primeval 
time,  rivers  which  rise  from  never-failing  sources,  green 
and  moist  solitudes,  and  limitless  fields  which  the  plough- 
share of  the  husbandman  has  never  turned.  In  this  state, 
it  is  offered  to  man,  not  barbarous,  ignorant,  and  isolated, 
as  he  was  in  the  early  ages,  but  already  in  possession  of 
the  most  important  secrets  of  nature,  united  to  his  fellow- 
men,  and  instructed  by  the  experience  of  fifly  centuries. 
At  this  very  time,  thirteen  [twenty-five]  millions  of  civil- 
ized Europeans  are  peaceably  spreading  over  those  fertile 
plains,  with  whose  resources  and  extent  they  ar6  not  yet 
themselves  accurately  acquainted.  Three  or  four  thousand 
soldiers  drive  before  them  the  wandering  races  of  the  abo- 
rigines ;  these  are  followed  by  the  pioneers,  who  pierce  the 
woods,  scare  off  the  beasts  of  prey,  explore  the  courses  of 
the  inland  streams,  and  make  ready  the  triumphal  march 
of  civilization  across  the  desert. 

Ofltfen,  in  the  course  of  this  work,  I  have  alluded  to  the 
&vorabIe  influence  of  the  material  prosperity  of  America 
upon  the  institutions  of  that  country.  This  reason  had 
already  been  given  by  many  others  before  me,  and  is  the 
only  one  which,  being  palpable  to  the  senses,  as  it  were,  is 
familiar  to  Europeans.  I  shall  not,  then,  enlarge  upon  a 
subject  80  often  handled  and  so  well  understood,  beyond 
the  addition  of  a  few  facts.  An  erroneous  notion  is  gen- 
erally entertained,  that  the  deserts  of  America  are  peopled 
by  European  emigrants,  who  annually  disembark  upon  the 
coasts  of  the  New  World,  whilst  the  American  population 
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increase  and  multiply  upon  ihe  soil  which  their  fixre&then 
tilled.  The  European  settler  usually  arrives  in  the  United 
States  without  friends,  and  often  without  resources;  in 
order  to  subsist,  he  is  obliged  to  work  fiir  hire,  and  he 
rarely  proceeds  beyond  that  belt  of  industrious  population 
which  adjoins  the  ocean.  The  desert  cannot  be  explored 
without  capital  or  credit;  and  the  body  must  be  accus- 
tomed to  the  rigors  of  a  new  dimate,  before  it  can  be 
exposed  in  the  midst  of  the  forest.  It  is  ihe  Americans 
themselves  who  dafly  quit  the  spots  which  gave  them  birth, 
to  acquire  extensive  domains  in  a  remote  r^on.  Thus  the 
European  leaves  his  cottage  for  the  Transatlantic  shores, 
Mid  the  American,  who  is  bom  on  that  very  coast,  plunges 
in  his  turn  into  the  wilds  of  central  America.  This  double 
emigration  is  incessant ;  it  begins  in  the  middle  of  Europe, 
it  crosses  the  Atlantic  Ocean,  and  it  advances  over  the  soli- 
tudes of  the  New  World.  Millions  of  men  are  maitrhing 
at  once  towards  the  same  horizon :  their  language,  their 
religion,  their  manners  differ ;  their  object  is  the  same. 
Fortune  has  been  promised  to  them  somewhere  in  the 
West,  and  to  the  West  they  go  to  find  it. 

No  event  can  be  compared  with  this  continuous  removal 
of  the  human  race,  except  perhaps  those  irruptions  which 
caused  the  fall  of  the  Roman  Empire.  Then,  as  well  as 
now,  crowds  of  men  were  impelled  in  the  same  direction, 
to  meet  and  struggle  on  the  same  spot ;  but  the  designs  of 
Providence  were  not  the  same.  Then,  every  new-comer 
brought  with  him  destruction  and  death ;  now,  each  one 
brings  the  elements  of  prosperity  and  Ufe.  The  future 
still  conceals  from  us  the  remote  consequences  of  this  mi- 
gration of  the  Americans  towards  the  West ;  but  we  can 
readily  apprehend  its  immediate  results.  As  a  portion  of 
the  inhabitants  annually  leave  the  States  in  which  they 
were  bom,  the  population  of  these  States  increases  very 
slowly,  although  they  have  long  been  established.     Thus, 
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in  Connecticnt,  which  yet  contains  only  fifty-nine  inhabit- 
ants to  the  square  mile,  the  population  has  not  been  in« 
creased  by  more  than  one  quarter  in  forty  years,  whilst 
that  of  England  has  been  augmented  by  one  third  in  the 
same  period.  The  European  emigrant  always  lands,  there- 
fore, in  a  country  which  is  but  half  full,  and  where  hands 
are  in  request :  he  becomes  a  workman  in  easy  circum- 
stances ;  his  son  goes  to  seek  his  fortune  in  unpeopled 
regions,  and  becomes  a  rich  land-owner.  The  former 
amasses  the  capital  which  the  latter  invests  ;  and  the 
stranger  as  well  as  the  native  is  unacquainted  with  want. 

The  laws  of  the  United  States  are  extremely  favorable 
to  the  di^^sion  of  property ;  but  a  cause  more  powerful 
than  the  laws  prevents  property  from  being  divided  to 
excess.*  This  is  very  perceptible  in  the  States  which  are 
at  last  beginning  to  be  thickly  peopled ;  Massachusetts  is 
the  most  populous  part  of  the  Union  ;  but  it  contains  only 
eighty  inhabitants  to  the  square  mile,  which  is  much  less 
than  in  France,  where  one  hundred  and  sixty-two  are 
reckoned  to  the  same  extent  of  country.  But  in  Massa-  . 
chusetts,  estates  are  very  rarely  divided;  the  eldest  son 
generally  takes  the  land,  and  the  others  go  to  seek  their 
fortune  in  their  desert.  The  law  has  abolished  the  right 
of  primogeniture,  but  circumstances  have  concurred  to  re- 
establish it  under  a  form  of  which  none  can  complain,  and 
by  which  no  just  rights  are  impaired. 

A  single  fact  will  sufiice  to  show  the  prodigious  number 
of  individuals  who  thus  leave  New  England  to  settle  in 
the  wilds.  We  were  assured  in  1830,  that  thirty-six  of  the 
members  of  Congress  were  bom  in  ^he  little  State  of  Con- 
necticut. The  population  of  Connecticut,  which  consti- 
tutes only  one  forty-third  part  of  that  of  the  United  States^ 
thus  ftimished  one  eighth  of  the  whole  body  of  representar 

*  In  New  Englaod,  estates  are  very  small,  bat  they  are  rarelj  subjected 
to  further  divisioiL 
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tives.  The  State  of  Connecticut  of  itaeJf,  however,  sends 
only  five  delegates  to  Congress ;  and  the  lliiriy-one  others 
sit  for  the  new  Western  States,  If  these  thirty-one  indi- 
viduals had  remained  in  Connecticut,  it  is  probable  that, 
instead  of  becoming  rich  land-owners,  they  would  have 
remained  humble  laborers,  that  they  would  have  lived  in 
obscurity  without  being  able  to  rise  into  public  hfe,  and 
that,  far  from  becoming  useful  legislators,  they  might  have 
boon  unruly  citizens. 

These  reflections  do  not  escape  the  obsenation  of  tlie 
Americans   any  more  than  of  ourselves,     "  It  cannot  be 
doubted,"  says  Chancellor  Kent,  in  his  Treatise  on  Amer- 
ican Law,  "  that  the  division  of  landed  estates  must  pro- 
duce great  evils,  when  it  is  carried  to  such  excess  as  that 
each  piirce!  .if  land  is  insufficient  to  support  a  family :  hut 
these  disadvantages  have  never  been  felt  in  the  United 
States,  and  many  generations  must  elapse  before  they  can 
^-be,  felt.     The  extent  of  our  inhabited  territory,  the  abnn- 
/     dance  of  adjacent  land,  and  the  continual  stream  of  emi- 
/      gration  flowing  from  the  shores  of  the  Atlantic  towards 
I       the  interior  of  the  country,  suffice  as  yet,  and  will  long 
\      suffice,  to  prevent  the  parcelling  out  of  estates." 
\         It  would  be  difficult  to  describe  the  avidity  with  which 
the  American  rushes  forward  to  secure  this  immense  booty 
which  fortune  offers.     In  the  pursuit,  he  fearlessly  braves 
the  arrow  of  the  Indian  and  the  diseases  of  the  forest ;  Ik 
is  unimpressed  by  the  silence  of  the  woods ;  the  approach 
of  beasts  of  prey  does  not  disturb  him ;  for  he  is  goaded 
onwards  by  a  passion  stronger  than  the  love  of  life.     Be- 
fore him  lies  a  boundless  continent,  and  he  urges  onward 
as  if  time  pressed,  and  he  was  afraid  of  finding  no  room 
for  his  exertions.     I  have  spoken  of  the  emigration  from 
the  older  States ;  but  how  shall  I  describe  that  which  takes 
place    from    the    more    recent  ones?     Fifty  years   have 
scarcely   elapsed   since   that   of  Ohio   was   founded;   tho 
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greater  part  of  its  inhabitants  were  not  bom  within  its 
confines ;  its  capital  has  been  built  only  thirty  years,  and 
its  territory  is  still  covered  by  an  immense  extent  of 
ancultiyated  fields ;  yet  already  the  population  of  Ohio  is 
proceeding  westward,  and  most  of  the  settlers  who  de- 
scend to  the  fertile  prairies  of  Illinois  are  citizens  of  Ohio. 
These  men  left;  their  first  country  to  improve  their  condi- 
tion; they  quit  their  second,  to  ameUorate  it  still  more; 
fortune  awaits  them  everywhere,  but  not  happiness.  The 
d^ire  of  prosperity  is  become  an  ardent  and  restless  pas-* 
sion  in  flieTr^'flrindsy  -which  grows  by  what  it  feeds  on. 
They  early  broke  the  ties  which  bound  them  to  their  natal 
earth,  and  they  have  contracted  no  fresh  ones  on  their  way. 
Emigration  was  at  first  necessary  to  them ;  and  it  soon 
becomes  a  sort  of  game  of  chance,  which  they  pursue  for 
the  emotions  it  excites,  as  much  as  for  the  gain  it  procures. 

Sometimes  the  progress  of  man  is  so  rapid  that  tlie  des- 
ert reappears  behind  him.  The  woods  stoop  to  give  him  a 
passage,  and  spring  up  again  when  he  is  past.  It  is  not 
unco^^non,  in  crossing  the  new  States  of  the  West,  to 
meet  with  deserted  dwellings  in  the  midst  of  the  wilds ; 
the  traveller  frequently  discovers  the  vestiges  of  a  log- 
house  in  the  most  solitary  retreat,  which  bear  witness  to 
the  power,  and  no  less  to  the  inconstancy,  of  man.  In 
these  abandoned  fields,  and  over  these  ruins  of  a  day,  the 
primeval  forest  soon  scatters  a  fresh  vegetation ;  the  beasts 
resume  the  haunts  which  were  once  their  own ;  and  Na- 
ture comes  smiling  to  cover  the  traces  of  man  with  green 
branches  and  flowers,  which  obliterate  his  ephemeral  track. 

I  remember,  that,  in  crossing  one  of  the  woodland  dis- 
tricts which  still  cover  the  State  of  New  York,  I  reached 
the  shores  of  a  lake  which  was  embosomed  in  forests  co- 
eval with  the  world.  A  small  island,  covered  with  woods 
whose  thick  foliage  concealed  its  banks,  rose  from  the 
centre  of  the  waters.     Upon  the  shores  of  the  lake,  no 
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object  attested  ibe  presence  of  man,  except  a  column  d 
smoke,  which  might  be  seen  on  the  horizon  rising  from  the 
topa  of  the  trees  to  the  clouds,  and  Bceuiing  to  hang  from 
heaven  rather  than  to  be  mounting  to  it.  An  Indian  canoe 
was  hauled  up  on  the  sand,  which  tempted  me  to  visit  ihe 
islet  that  liaJ  first  attracted  my  attention,  and  hi  a  tew 
minutes  I  »et  foot  upon  its  banks.  The  whole  island 
formed  one  of  those  delicious  solitudes  of  Uie  New  World, 
which  almost  lead  civilized  man  to  regret  the  hamiU  of  the 
savage.  A  luxuriant  vegetation  bore  witness  to  the  incom- 
parable fhiitfidness  of  the  soil.  The  deep  silence,  which  is 
common  to  the  wilds  of  North  America,  was  only  broken 
by  the  monotonous  cooing  of  the  wood-pigeons,  and  the 
tapping  of  the  woodpecker  upon  the  bark  of  trees.  I  was 
far  from  sii|i|«isiii;:  tliat  this  spot  had  ever  het-n  iidiaHted, 
80  completely  did  Nature  seem  to  be  left  to  herself;  bat 
when  I  reached  the  centre  of  the  ble,  I  thought  that  I  dis- 
covered some  traces  of  man.  I  then  proceeded  to  examine 
the  surrounding  objects  with  care,  and  I  soon  perceived 
that  a  European  had  undoubtedly  been  led  to  seek  a  refuge 
in  this  place.  Yet  what  changes  had  taken  place  in  the 
scene  of  his  labors  !  The  logs  which  he  had  hastily  hewn 
to  build  himself  a  shed  had  sprouted  afresh ;  the  verjr 
props  were  intertwined  with  living  verdure,  and  Ms  caUn 
was  transformed  into  a  bower.  In  the  midst  of  these 
shrubs,  a  few  stones  were  to  be  seen,  blackened  with  fire 
and  sprinkled  with  thin  ashes ;  here  the  hearth  had  no 
doubt  been,  and  the  chimney  in  tailing  had  covered  it  with 
rubbish.  I  stood  for  some  time  in  silent  admiration  of  the 
resources  of  Nature  and  the  littleness  of  man ;  and  when 
I  was  obliged  to  leave  that  enchanting  solitude,  I  exclaimed 
with  sadness,  "  Are  ruins,  then,  already  here  ?  " 

In  Europe,  we  are  wont  to  look  upon  a  restless  disposi- 
tion, an  unbounded  desire  of  riches,  and  an  excessive  love 
of  independence,  as  propensities  very  dangerous  to  socie^. 
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Yet  these  are  the  very  elements  which  insure  a  long  and  / 
peaceful   future   to   the   republics  of  America.     Without^ 
these  unquiet  passions,  the  population  would  collect  in  cer-j 
tain  spots,  and  would  soon  experience  wants  like  those  of  \ 
the  Old  World,  which  it  is  difficult  to  satisfy ;  for  such  is  ^ 
the  present  good  fortune  of  the  New  World,  that  the  vices 
of  its  inhabitants  are  scarcely  less  favorable  to  society  than 
their  virtues.     These  circumstances  exercise  a  great  influ- 
ence on  the  estimation  in  which  human  actions  are  held  in 
the  two  hemispheres.     What  we  should  call  cupidity,  the 
Americans  frequently  term  a  laudable  industry ;  and  they 
blame  as  faint-heartedness  what  we  consider  to  be  the  vir- 
tue of  moderate  desires. 

In  France,  simple  tastes,  orderly  manners,  domestic 
affections,  and  the  attachment  wliich  men  feel  to  the  place 
of  their  birth,  are  looked  upon  as  great  guaranties  of  the 
tranquillity  and  happiness  of  the  state.  But  in  Amierica, 
nothing  seems  to  be  more  prejudicial  to  society  than  such 
virtues.  The  French  Canadians,  who  have  faithfully  pre- 
served the  traditions  of  their  ancient  manners,  are  already 
embarrassed  for  room  upon  their  small  territoiy ;  and  this 
little  community,  which  has  so  recently  begun  to  exist,  will 
shortly  be  a  prey  to  the  calamities  incident  to  old  nations. 
In  Canada,  the  most  enlightened,  patriotic,  and  humane 
inhabitants  make  extraordinary  efforts  to  render  the  peo- 
ple dissatisfied  with  those  simple  enjoyments  which  still 
content  them.  There  the  seductions  of  wealth  are  vaunt>- 
ed  with  as  much  zeal  as  the  charms  of  a  moderate  compe- 
tency in  the  Old  World ;  and  more  exertions  are  made  to 
excite  the  passions  of  the  citizens  there,  than  to  calm  them 
elsewhere.  If  we  listen  to  their  accounts,  we  shall  hear 
that  nothing  is  more  praiseworthy  than  to  exchange  the 
pure  and  tranquil  pleasures  which  even  the  poor  man  tastes 
in  his  own  country,  for  the  sterile  delights  of  prosperity 
under  a  foreign  sky ;  to  leave  the  patrimonial  hearth,  and 
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the  turf  beneath  wliich  one's  forefatliers  sleep,  —  in  short, 
to  abandon  the  living  and  the  dead,  in  quest  of  fortune. 

At  the  present  time,  America  presents  a  field  for  human 
effort  for  more  extensive  than  any  sum  of  labor  which  can 
be  applied  to  work  it.  In  America,  too  much  knowledge 
cannot  be  difiused ;  for  all  knowledge,  whilst  it  may  serve 
him  who  possesses  it,  tuma  also  to  the  advantage  of  those 
who  are  without  it.  New  wants  are  not  to  be  feared  there, 
since  they  can  be  satisfied  without  difficulty ;  the  growth 
of  human  j>aj:isions  need  not  be  dreaded,  since  all  passions 
may  find  an  easy  and  a  legitimate  object;  nor  can  men 
there  be  made  too  free,  since  they  are  scarcely  ever  tempt- 
ed to  misuse  their  liberties. 

The  American  re]>ublic3  of  the  present  day  are  like  com- 
palli^.■^  uf  :iil\>.'iiturers.  fonni.'il  to  I'Spliii't-  in  (.-■mitiiuii  the 
waste  lands  of  tlie  New  World,  and  busied  in  a  floniishlng 
trade,  J  The  passions  which  agitate  the  Americans  most 
'  d^fepiy  are  not  their  political,  but  their  commercial,  pas- 
sions ;  or,  rather,  they  introduce  the  habits  of  business  into 
their  pohtical  life.  They  love  order,  without  which  afiaira 
do  not  prosper ;  and  they  set  an  especial  value  upon  regu- 
lar conduct,  which  is  the  foundation  of  a  solid  business. 
They  prefer  the  good  sense  which  amasses  large  fortunes 
to  that  enterprising  genius  which  frequently  dissipates 
them ;  general  ideas  alarm  their  minds,  which  are  accus- 
tomed to  positive  calculations ;  and  they  hold  practice  in 
more  honor  than  theory. 

It  b  in  America  that  one  learns  to  understand  the  influ- 
ence which  physical  prosperity  exercbes  over  political  ac- 
tions, and  even  over  opinions  which  ought  to  acknowledge 
no  sway  but  that  of  reason ;  and  it  is  more  especially 
among  strangers  that  this  truth  is  perceptible.  Most  of 
the  European  emigrants  to  the  New  World  carry  with 
them  that  wild  love  of  independence  and  change  wldch 
om-  calamities  are  so  apt  to  produce.      I  sometimes  met 
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frith  Europeans  in  the  United  States,  who  had  been  obhged 
to  leave  their  country  on  account  of  their  political  opinions. 
They  all  astonished  me  by  the  language  they  held,  but  one 
of  them  surprised  me  more  than  all  the  rest.  As  I  was 
crossing  one  of  the  most  remote  districts  of  Pennsylvania, 
I  was  benighted,  and  obliged  to  beg  for  hospitality  at  the 
gate  of  a  wealthy  planter,  who  was  a  Frenchman  by  birth. 
He  bade  me  sit  down  beside  his  fire,  and  we  began  to  talk 
with  that  freedom  which  befits  persons  who  meet  in  the 
backwoods,  two  thousand  leagues  from  their  native  coun- 
try. I  was  aware  that  my  host  had  been  a  great  leveller 
and  an  ardent  demagogue  forty  years  ago,  and  that  his 
name  was  in  history.  I  was  therefore  not  a  little  surprised 
to  hear  him  discuss  the  rights  of  property  as  an  economist 
or  a  land-owner  might  have  done :  he  spoke  of  the  neces- 
sary gradations  which  fortune  establishes  among  men,  of 
obedience  to  established  laws,  of  the  influence  of  good 
morals  in  commonwealths,  and  of  the  support  which  relig- 
ious opinions  give  to  order  and  to  freedom ;  he  even  went 
80  fiu:  as  to  quote  the  authority  of  our  Saviour  in  support 
of  one  of  his  political  opinions. 

I  listened,  and  marvelled  at  the  feebleness  of  human  rea- 
son. How  can  we  discover  whether  a  proposition  is  true 
or  false,  in  the  midst  of  the  uncertainties  of  science  and  the 
conflicting  lessons  of  experience  ?  A  new  fact  disperses  all 
my  doubts.  I  was  poor,  I  have  become  rich  ;  and  I  am 
not  to  expect  that  prosperity  will  act  upon  my  conduct, 
and  leave  my  judgment  free.  In  truth,  my  opinions 
change  with  my  fortune ;  and  the  happy  circumstances 
which  I  turn  to  my  advantage  furnish  me  with  that  deci- 
sive argument  which  was  before  wanting. 

The  influence  of  prosperity  acts  still  more  freely  upon 
Americans  than  upon  strangers.  The  American  has  al- 
ways seen  public  order  and  pubhc  prosperity  intimately 
united,  and  proceeding  side  by  side  before  his  eyes ;  he 
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cannot  even  imagine  that  one  can  sulwlst  without  thw 
other :  he  lias  therefore  nothing  to  forget ;  nor  )ias  he, 
like  so  many  Europeans,  to  unlearn  the  lessons  of  his  ea^ 
education. 
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Three  principal  Canees  of  the  Miunlciuuirv  of  Ihe  Democratic  Republic.  — 
Federal  Unioa.  —  Tuwnithip  InstilalioDE.  —  Jadirial  Powpr. 

The  prmci])al  aim  of  this  book  has  been  to  make  known 
the  laws  of  the  United  States  ;  if  this  purpose  has  been 
accomplished,  llie  reader  is  already  enabled  to  judge  for 
liimself  which  are  the  laws  that  really  tend  to  maintain 
the  demwralic  republic,  ajul  which  endanger  its  exl-itence. 
If  I  have  not  succeeded  in  expluning  this  in  the  whole 
coarse  of  my  work,  I  cannot  hope  to  do  so  in  a  sin^e 
chapter.  It  is  not  my  intention  to  retrace  the  path  I  have 
already  pursued ;  and  a  few  lines  will  suffice  to  recapitiH 
late  what  I  have  scud. 

Three  circumstances  seem  to  me  to  contribute  more  than 
all  othei^  to  the  maintenance  of  the  democratic  republic  in 
the  United  States. 

Tlie  first  is  that  federal  ^r™  "f  g"^°'-"insit  which  the 
Americans  have  adpp^i  ^^d  which  enables  the  Union  to 
combine  the  power  of  a__grcat  republteTrilb'  the  security 
of  a  small  one ; 

-Tilt!  StBUUIld  consists  in  those  township  institutions  which 
Km it_the  despotism  of  the  majority,  ana  at  the,s!unejime 
impart  to  tFe^eOple  a  taste  fop  &eed<^,  and  the  art  ot 
being  free  ;  ~' 

The  third  is  to  be  found  in  the  constitution  of  the 
judicial  power.  I  have  shown  how  the  courts  of  justice 
serveto  impress  the  excesses  of  deinocracjj_aii4_Jiow  tEey 
check  and  direct  the  impulses  c£  the  majority  without  stjy. 
jung  its  activity. 
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nrFLUENCB   OP  MANNERS   UPON   THE   MAINTENANCE  OF   THB 
DEMOCRATIC   REPUBLIC   IN   THE   UNITED   STATES. 

I  HAVE  previously  remarked  that  the  manners  of  the 
people  mav  be  considered  as  one  of  the  great  general 
causes  to  which  the  mflint-enanre  of  a  democratic  republic 
in  the  United  States  is  attributable.  I  here  use  the  word 
manners  with  the  meaning  which  the  ancients  attached  to 
the  word  mares;  for  I  apply  it  not  only  to  manners  proper- 
ly so  called,  —  that  is,  to  what  might  be  termed  the  habits 
of  the  hearty  —  but  to  the  various  notions  and  opinions  cur- 
rent among  men,  and  to  the  mass  of  those  ideas  which  con- 
stitute their  character  of  mind.  I  comprise  under  this 
term,  therefore,  the  whole  moral  and  intellectual  condition 
of  a  people.  My  intention  is  not  to  draw  a  picture  of 
American  manners,  but  simply  to  point  out  such  features 
of  them  as  are  favorable  to  the  maintenance  of  their  politi- 
cal institutions. 


REUOION  CONSIDERED  AS  A  POLITICAL  INSTmJTION,  WHICH 
POWERFULLY  CONTRIBUTES  TO  THE  MAINTENANCE  OF  THE 
DEMOCRATIC   REPUBLIC    AMONGST   THE    AMERICANS. 

North  America  peopled  bj  Men  who  professed  a  Democratic  and  Repablican 
Christiamtj.  —  Arrival  of  the  Catholics.  —  Why  the  CathoHcs  now  form' 
the  most  Democratic  and  most  Repablican  Class. 

By  the  side  of  every  religion  is  to  be  found  a  political 
opinion,  which  is  connected  with  it  by  affinity.  If  the 
human  mind  be  left  to  follow  its  own  bent,  it  will  regulate 
the  temporal  and  spiritual  institutions  of  society  in  a  uni- 
form manner ;  and  man  will  endeavor,  if  I  may  so  speak, 
to  harmonize  earth  with  heaven. 

The  greatest  part  of  British  America  was  peopled  by 
men  who,  after  having  shaken  off  the  authority  of  the 


/I 


\ 


384  DEMOCRACY   IN    AMF.BICA. 

Pope,  acknowledged  no  other  religious  supremacy:  they 
broaght  with  them  into  the  New  World  a  form  of  Chris- 
tianity, which  I  cannot  better  describe  than  by  styling  it 
R  democratic  and  republican  religion.  This  contributed 
powerfully  to  the  establishment  of  a  republic  and  a  d^ 
mucracy  in  public  ailairs ;  and  from  the  be^ning,  polibcs 
and  religion  contracted  an  alliance  which  has  never  been 
dissolved. 

About  fifty  years  ago,  Ireland  began  to  pour  a  Catholic 
population  into  the  United  States ;  and  on  their  part,  the 
Catholics  of  America  made  proselytes,  so  that,  at  the  pres- 
ent moment,  more  than  a  million  of  Christians,  proft.'ssing 
the  tmtha  of  the  Church  of  Rome,  are  to  be  found  in  the 
Union.  Tliese  Catholics  ai-e  faithful  to  the  ol«e^^-ance5  of 
thiAv  roli^'ion  ;  tii^>y  aiv  fervent  and  zealous  in  the  Micf 
of  their  doctrines.  Yet  they  conatitnte  the  most  repaid 
lican  and  the  most  democratic  class  in  the  United  States. 
This  fact  may  surprise  the  observer  at  first,  hut  the  causes 
of  it  may  easily  be  discovered  upon  reflection. 

I  think  that  the  Catholic  rehgion  has  erroneously  been 
regarded  as  the  natural  enemy  of  democracy.  Amongst 
the  various  sects  of  Christians,  Catholicism  seems  to  me, 
on  the  contrary,  to  be  one  of  the  most  favorable~to  equally 
of  condition  among_men^  Tn  the  Catholic  Church,  the 
reygiOiLis"community  is  composed  of  only  two  elements; 
the  priest  and  the  people.  The^  priest  alonB^mes  aboye 
the  rank  of  his  flock,  and  all  below  him  are  equal. 

On  doctrinal  points,  the  Catholic  faith  places  all  human 
capacities  upon  the  same  level ;  it  subjects  the  wise  and 
ignorant,  the  man  of  genius  and  the  vulgar  crowd,  to  the 
details  of  the  same  creed ;  it  imposes  the  same  observances 
upon  the  rich  and  needy,  it  inflicts  the  same  austeritiea 
upon  the  strong  and  the  weak  ;  it  listens  to  no  compromise 
with  mortal  man,  but,  reducing  all  the  human  race  to  the 
same  standard,  it  confounds  all  the  distinctions  of  society 
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at  the  foot  of  the  same  altar,  even  as  they  are  confounded 
in  the  sight  of  God.  Jf  Catholicism  predisposes  the  &ith- 
ftd  to  obedience,  it  certainly  does  not  prepare  them  for  in- 
equality :  but  the  contrary  may  be  said  of  Protestantism, 
which  generally  tends  to  make  men  independent,  more 
than  to  render  them  equal.  Catholicism  is  like  an  abso- 
lute monarchy ;  if  the  sovereign  be  removed,  all  the  other 
classes  of  society  are  more  equal  than  in  republics. 

It  has  not  unfrequently  occurred  that  the  Catholic  priest 
has  left  the  service  of  the  altar  to  mix  with  the  governing 
powers  of  society,  and  to  take  his  place  amongst  the  civil 
ranks  of  men.  This  religious  influence  has  sometimes 
been  used  to  secure  the  duration  of  that  political  state  of 
things  to  which  he  belonged.  Thus  we  have  seen  Cath- 
olics taking  the  side  of  aristocracy  from  a  religious  motive. 
But  no  sooner  is  the  priesthood  entirely  separated  from 
the  government,  as  is  the  case  in  the  United  States,  than 
it  is  found  that  no  class  of  men  are  more  naturally  disposed 
than  the  Catholics  to  transfer  the  doctrine  of  the  equality 
of  condition  into  the  political  world. 

If,  then,  the  Catholic  citizens  of  the  United  States  are 
not  forcibly  led  by  the  nature  of  their  tenets  to  adopt  dem- 
ocratic and  republican  principles,  at  least  they  are  not 
necessarily  opposed  to  them ;  and  their  social  position,  as 
well  as  their  limited  number,  obliges  them  to  adopt  these 
opinions.  Most  of  the  Catholics  are  poor,  and  they  have 
no  chance  of  taking  a  part  in  the  government  unless  it  be 
open  to  all  the  citizens.  They  constitute  a  minority,  and 
all  rights  must  be  respected  in  order  to  insure  to  tliem  the 
free  exercise  of  their  own  privileges.  These  two  causes 
induce  them,  even  unconsciously,  to  adopt  political  doc- 
trines which  they  would  perhaps  support  with  less  zeal  if 
they  were  rich  and  preponderant. 

The  Catholic  clergy  of  the  United  States  have  never 
attempted  to  oppose  this  political  tendency ;  but  they  seek 
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nitlier  to  justify  it.  The  Catholic  priests  in  America  hare 
divided  the  inteUcK^aa]  world  into  two  parts :  in  the  ona, 
they  place  the  doctrinea  of  revealed  religion,  which  thej 
assent  to  withotit  discussion  ;  in  the  other,  they  leave  tlime  ' 
political  truths,  which  they  believe  the  Deity  has  left  opea 
to  free  inijuiry.  Thus  the  Catholics  of  the  United  Statw 
are  at  the  same  time  the  most  submissive  behevcra  and  the 
mait  independent  citizens. 

It  may  be  asserted,  then,  tliat  m  the  United  States  no 
religious  doctrine  dispLiys  the  slightest  hostility  to  demo- 
cratic and  repubUcan  institutions.  The  clergy  of  all  the 
diiFerent  sects  there  hold  the  same  language ;  their  opinions  ! 
are  in  agreement  ivilh  the  laws,  and  the  human  mind  flowi 
onwards,  so  to  speak,  in  one  undivided  current.  ' 

I  h^pened  to  be  staying  in  one  of  the  largest  cities  in 
the  Union,  when  I  was  invited  to  attend  a  pablic  meeting 
in  favor  of  the  Poles,  and  of  sending  them  supplies  of 
arms  and  money.  I  found  two  or  three  thousand  persons 
collected  in  a  vast  hall,  which  had  been  prepared  to  receive 
them.  In  a  short  time,  a  priest,  in  his  ecclesiastical  robes, 
advanced  to  the  front  of  the  platform :  the  spectators  rose, 
and  stood  uncovered  in  silence,  whilst  he  spoke  in  the  fol- 
lowing terms:  — 

"  Almighty  God !  the  God  of  armies  1  Thon  who  didst 
strengthen  the  hearts  and  guide  the  arms  of  onr  &thers 
when  they  were  fightjng  for  the  sacred  rights  of  their 
national  Independence  I  Thou  who  didst  make  them  tri- 
umph over  a  hateful  oppression,  and  hast  granted  to  our 
people  the  benefits  of  hberty  and  peace  I  turn,  O  I^ord,  a 
&vorable  eye  upon  the  other  hemisphere;  pitifully  look 
down  upon  an  heroic  nation  which  is  even  now  strutting 
as  we  did  in  the  former  time,  and  for  the  same  rights. 
Thou,  who  didst  create  man  in  the  same  image,  let  not 
tyranny  mar  thy  work,  and  establish  inequaHty  upon  the 
earth.     Almighty  God  1  do  thou  watch  over  the  destiny 
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rf  the  Poles,  and  make  them  worthy  to  be  free.  May  thy 
wisdom  direct  their  councib,  may  thy  strength  sustain 
their  arms!  Shed  forth  thy  terror  over  their  enemies; 
scatter  the  powers  which  take  counsel  against  them ;  and 
permit  not  the  injustice  which  the  world  has  witnessed  for 
fifty  years  to  be  consummated  in  our  time.  O  Lord,  who 
boldest  alike  the  hearts  of  nations  and  of  men  in  thy  pow- 
erftil  hand,  raise  up  allies  to  the  sacred  cause  of  right; 
arouse  the  French  nation  from  the  apathy  in  which  its 
nilers  retain  it,  that  it  may  go  forth  again  to  fight  for  the 
liberties  of  the  world. 

*^  Lord,  tnm  not  thou  thy  fiice  from  us,  and  grant  that 
we  may  always  be  the  most  religious,  as  well  as  the  freest, 
people  of  the  earth.  Almighty  God,  hear  our  supplica- 
tions this  day.  Save  the  Poles,  we  beseech  thee,  in  the 
name  of  thy  well-beloved  Son,  our  Lord  Jesus  Christ,  who 
died  upon  the  cross  for  the  salvation  of  all  men.    Amen." 

The  whole  meeting  responded, "  Amen  I  "  with  devotion. 


INDIRECr   INFLUENCB  OF   RELIGIOUS    OPINIONS   UPON   POUT- 
ICAL  SOCIETY   IN   THE    UNITED   STATES. 

Clirittum  Monlitr  common  to  all  Sects.  —  Inflaence  of  Religion  upon  the 
liumera  of  the  AmericanB.  •—  Respect  for  the  Marria^  Tie.  —  How 
Religion  confines  the  Imagination  of  the  Americans  within  certain  Lim- 
its, and  checks  the  Passion  for  Innovation.  —  Opinion  of  the  Amencans 
on  the  political  Utility  of  Religion.  —  Their  Exertiuiu}  to  extend  jind 
tecore  ita  Authority. 

I  HAVE  just  shown  what  the  direct  influence  of  religion 
upon  politics  is  in  the  United  States ;  but  its  indirect  in- 
fluence appears  to  me  to  be  still  more  considerable,  and  it 
never  instructs  the  Americans  more  fiillv  in  the  art  of 

ft' 

being  free  than  when  it  says  nothing  of  freedom. 

The  sects  which  exist  in  the  United  States  are  innn- 
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mei-able.  Tliey  all  difitr  in  respect  lo  tlie  worship  which 
is  due  to  the  Creator ;  but  they  all  agree  in  respect  to  the 
duties  which  are  due  lixiro  man  to  man.  Each  sect  adores 
the  Deity  in  its  own  peculiar  manner ;  but  all  sects  preach 
llie  same  moral  law  in  the  iiam«  of  God,  If  it  be  of  the 
highest  importance  to  man,  as  an  mdividual,  that  his  relig- 
ion should  be  true,  it  is  not  so  to  society.  Society  has  no 
future  life  to  hope  for  or  to  fear ;  and  provided  tJie  citizens 
profess  a  reUgion,  the  peculiar  tenets  of  that  reli^on  are 
of  little  importance  to  its  interests.  ^Moreover,  ali  the 
sects  of  the  United  States  are  comprised  within  the  great 
unity  of  Cluistianity,  and  Christian  morality  is  eveiywhere 
the  same. 

It  may  feb-ly  be  believed,  that  a  certain  number  of 
j\iiKTii-fins  pursue  a  peculiar  fonn  of  worship  from  habit 
more  than  from  conviction.  In  the  United  States,  the 
sovereign  authority  is  religious,  and  consequently  hypocrisy 
must  be  common ;  but  there  is  no  country  in  the  world 
where  the  Christian  religion  retains  a  greater  influence 
over  the  souls  of  men  than  in  America ;  and  there  can  be 
no  greater  proof  of  it^  utihty,  and  of  its  conformity  to 
human  nature,  than  that  its  influence  is  powerfully  felt 
over  the  most  enlightened  and  free  nation  of  the  earth. 

1  have  remarked  that  the  American  clergy  in  general, 
without  even  excepting  those  who  do  not  admit  religious 
hberty,  are  all  in  favor  of  civil  freedom ;  but  they  do  not 
support  any  particular  pohtical  system.  They  keep  aloof 
from  parties,  and  from  public  affairs.  In  the  United 
States,  religion  exercises  but  little  infiuence  upon  the  laws, 
and  upon  the  details  of  pubUc  opinion ;  but  it  directs  the 
manners  of  the  community,  and,  by  regulating  domestic 
life,  it  regulates  the  state. 

I  do  not  question  that  the  great  austerity  of  manners 
which  is  observable  in  the  United  States  arises,  in  the  first 
instance,  frem  religious  faith.     Religion  is  often  unable  to 
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restrain  man  from  the  numberless  temptations  which 
chance  offers  ;  nor  can  it  check  that  passion  for  gain  which 
everything  contributes  to  arouse:  but  its  influence  over 
the  mind  of  woman  is  supreme,  and  women  are  tlie  pro- 
tectors of  morals.  There  is  certainly  no  country  in  the 
world  where  the  tie  of  marriage  is  more  respected  than  in 
America,  or  where  conjugal  happiness  is  more  highly  or 
worthily  appreciated.  In  Europe,  almost  all  the  disturb- 
ances of  society  arise  from  the  irregularities  of  domestic 
life.  To  despise  the  natural  bonds  and  legitimate  pleasures 
of  home,  is  to  contract  a  taste  for  excesses,  a  restlessness 
of  heart,  and  fluctuating  desires.  Agitated  by  the  tumul- 
tuous passions  which  frequently  disturb  his  dwelling,  the 
European  is  galled  by  the  obedience  which  the  legislative 
powers  of  the  state  exact.  But  when  the  American 
retires  from  the  turmoil  of  public  life  to  the  bosom  of  his 
fiunily,  he  finds  in  it  the  image  of  order  and  of  peace. 
There  his  pleasures  are  simple  and  natural,  his  joys  are 
innocent  and  calm ;  and  as  he  finds  that  an  orderly  life  is 
the  surest  path  to  happiness,  he  accustoms  himself  easily 
to  moderate  his  opinions  as  well  as  his  tastes.  Whilst  the 
European  endeavors  to  forget  his  domestic  troubles  by  agi- 
tating society,  the  American  derives  from  his  own  home 
that  love  of  order  which  he  afterwards  carries  with  him 
into  public  afiairs. 

In  the  United  States,  the  influence  of  religion  is  not 
confined  to  the  manners,  but  it  extends  to  the  intelligence, 
of  the  people.  Amongst  the  Anglo-Americans,  some  pro- 
fess the  doctrines  of  Christianity  from  a  sincere  belief  in 
them,  and  others  do  the  same  because  they  fear  to  be  sus- 
pected of  unbelief.  Christianity,  therefore,  reigns  without 
obstacle,  by  universal  consent;  the  consequence  is,  as  I 
have  before  observed,  that  every  principle  of  the  moral 
world  is  fixed  and  determinate,  although  the  political  world 
is  abandoned  to  the  debates  and  the  experiments  of  men. 
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rill'    !iii:ii:in:iii<>n    <it'  tlu'   .Vmcricans,  o 
tliirlii^,    i>    cin-uin.-prct    and    un<k'(i(KMl  : 
checked,  and  its  works   untiiiished.     T) 
straint  recur  in  political  society,  and  are 
ble  both  to  the  tranquillity  of  the  people 
of  the  institutions  they  have  established 
cumstances  have  made  the  inhabitants  of 
bold,  as  is  sufficiently  attested  by  the 
with  which   they  seek  for  fortune.     If 
Americans  were  free  from  all  trammels, 
become  the  most  daring  innovators  and 
disputants  in  the  world.     But  the  revol 
ica  are  obliged  to  profess  an  ostensible  n 
morality  and  equity,  which  does  not  per 
wantonly  the  laws  that  oppose  theif  d 
they  find  it  easy  to  surmount  the  scru 
sans,  even  if  they  were  able  to  get  over 
erto,  no  one  in  the  United  States  has  A 
maxim  that  everything  is  permissible  : 
society,  —  an  impious  adage,  which  se 
invented  in  an  age  of  freedom  to  shelte 
Thus,  whilst  the  law  permits  the  Am- 
thov  T)lease,  relitrion  ])ro vents  them  fn 
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this  same  point  of  view  that  the  inhabitants  of  the  United 
States  themselves  look  upon  religious  belief.  I  do  not 
know  whether  all  the  Americans  have  a  sincere  faith  in 
their  religion,  —  for  who  can  search  the  human  heart  ?  — 
but  I  am  certain  that  they  hold  it  to  be  indispensable  to 
the  maintenance  of  republican  institutions.  This  opinion 
is  not  peculiar  to  a  class  of  citizens,  or  to  a  party,  but  it 
belongs  to  the  whole  nation,  and  to  every  rank  of  society. 

In  the  United  States,  if  a  politician  attacks  a  sect,  this 
may  not  prevent  the  partisans  of  that  very  sect  from  sup- 
porting him ;  but  if  he  attacks  all  the  sects  together,  every 
one  abandons  him,  and  he  remains  alone. 

Whilst  I  was  in  America,  a  witness,  who  happened  to  be 
called  at  the  Sessions  of  the  county  of  Chester  (State  of 
New  York),  declared  that  he  did  not  believe  in  the  exist>- 
ence  of  God,  or  in  the  immortality  of  the  soul.  The  judge 
refused  to  admit  his  evidence,  on  the  ground  that  the  witr 
ness  had  destroyed  beforehand  all  the  confidence  of  the 
court  in  what  he  was  about  to  say.*  The  newspapers 
related  the  fact  without  any  further  comment. 

*  The  New  York  Spectator  of  August  23,  ISSl,  relates  the  fiEU^  in  the 
following  terms :  "  The  Court  of  Common  Fleas  of  Chester  County  (New 
York)  a  few  days  since  rejected  a  witness  who  declared  his  disbelief  in  the 
eziatence  of  God.  The  presiding  judge  remarked,  that  he  had  not  before 
been  aware  that  there  was  a  man  living  who  did  not  believe  in  the  existence 
of  God ;  that  this  belief  constituted  the  sanction  of  all  testimony  in  a  court 
of  justice ;  and  that  he  knew  of  no  cause  in  a  Cliristian  country  where  a 
witness  had  been  permitted  to  testify  without  such  belief." 

[The  exclusion  of  the  testimony  of  atheists  is  not  a  peculiarity  of  Amer- 
icmn  jurisprudence,  but  is  a  principle  of  the  English  Common  Law,  which 
is  still  enforced  in  England  as  well  as  in  this  country.  It  is  not  upheld  aa 
a  mark  of  respect  for  the  Christian  religion,  or  because  an  atheist  is  unwor- 
thy of  belief,  but  because  no  man  is  allowed  to  testify  in  a  court  of  justice 
except  he  is  under  oath,  and  an  oath  has  no  meaning,  because  it  has  no 
Mnction,  in  the  mouth  of  one  who  docs  not  believe  in  a  just  God  and  a 
fotore  retribution.  The  atheist  is  excluded,  therefore,  not  be(*auso  he  doea 
not  beUeve  what  others  believe,  but  because  he  cannot  be  sworn. — Am.  Ed.] 
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Tlie  Americans  combiue  the  notions  of  Christianity  and 
of  liberty  so  intimately  in  their  minds,  that  it  is  impossible 
to  make  them  conceive  the  one  without  the  other ;  and 
with  them,  tliis  convietiun  does  not  spring  &om  that  bar- 
ren, traditionar)'  faitli  wliich  seems  to  vegetate  rather  than 
lo  live  in  tlie  soul. 

I  have  liuown  of  socteti<^s  formed  by  the  Americana  to 
send  out  ministers  of  the  Gospel  into  the  new  Western 
States,  to  fomid  schools  aud  churches  there,  k-st  religion 
should  be  suffered  to  die  away  in  those  remote  settlements, 
and  the  rising  Stales  be  less  fitted  to  enjoy  free  institutions 
than  the  people  from  whom  they  came.  I  met  with  weal- 
thy New-Englandera  who  abandoned  the  country  in  which 
they  were  bom,  in  order  to  lay  the  foundaiiuns  of  Chris- 
tianity and  of  freedom  on  ihc  banks  of  flic  Missuuri.  or  in 
the  prairies  of  Illinois.  Thus  religious  ze^l  is  .^ifiipetoally 
warmed  in  the  United  StatesTjy  the  fires  of  patriotism. 
These  m«n  do  not  act  exclusively  fis>m  a  consideration  of  a 
future  life ;  eternity  is  only  one  motive  of  their  devotion 
to  the  cause.  If  you  converse  with  these  missionaries  of 
Christian  civilization,  you  will  be  surprised  to  hear  tliem 
speak  so  often  of  the  goods  of  this  world,  and  to  meei  a 
politician  where  you  expected  to  find  a  priest.  They  will 
tell  you,  that  "  all  the  American  republics  are  collectively 
involved  with  each  other;  if  the  repubhcs  of  tlie  West 
were  to  fell  into  anarchy,  or  to  be  mastered  by  a  despot, 
the  repubhcan  institutions  which  now  flourish  upon  thfl 
shores  of  the  Atlantic  Ocean  would  be  in  great  peril.  It 
is  therefore  our  interest  that  the  new  States  should  be  re- 
ligious, in  order  that  they  may  permit  us  to  remain  free." 

Such  are  the  opinions  of  the  Americans:  and  if  any 
hold  that  the  religious  spirit  which  I  admire  is  the  very 
thing  most  amiss  in  America,  and  that  the  only  element 
wanting  to  the  freedom  and  happiness  of  the  human  race 
on  the  other  side  of  the  ocean  b  to  believe  with  Spinoza  in 
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the  eternity  of  the  world,  or  with  Cabanis  that  thought  is 
secreted  by  the  brain,  I  can  only  reply,  that  those  who 
hold  this  language  have  never  been  in  America,  and  that 
they  have  never  seen  a  religious  or  a  free  nation.  When 
they  return  from  a  visit  to  that  country,  we  shall  hear  what 
they  have  to  say. 

There  are  persons  in  France  who  look  upon  republican 
institutions  only  as  a  means  of  obtaining  grandeur ;  they 
measure  the  immense  space  whi(!h   separates   their  vices 
and  misery  from  power  and  riches,  and  they  aim  to  fill  up 
this  gulf  with  ruins,  that  they  may  pass  over  it.     These 
men  are  the  condotUeri  of  hberty,  and  fight  for  their  own 
advantage,  whatever  be  the  colors  they  wear.     The  re- 
public will  stand  long  enough,  they  think,  to  draw  them 
up  out  of  their  present  degradation.     It  is  not  to  these  that 
I  address  myself.     But  there  are  others  who  look  fon^ard 
to  a  republican  form  of  government  as  a  tranquil  and  last- 
ing state,  towards  which  modem  society  is  daily  impelled 
by  the  ideas  and  manners  of  the  time,  and  who  sincerely 
desire  to  prepare  men  to  be  free.     When  these  men  attack 
religious  opinions,  they  obey  the  dictates  of  their  passions, 
and  not  of  their  interests.     Despotism  may  govern  without      I 
fidth,  but  liberty  cannot.     Religion  is  much  more  necessary 
iii  the  republic  which  they  set  forth  in  glowing  colors,  than 
in  the  monarchy  which  they  attack ;  it  is  more  needed  in 
democratic  republics  than  in  any  others.     How  is  it  possible 
that  society  should  escape  destruction,  if  the  moral  tie  be 
not  strengthened  in  proportion  as  the  political  tie  is  re- 
laxed ?  and  what  can  be  done  with  a  people  who  are  their 
own  masters,  if  they  be  not  submissive  to  the  Deity  ? 
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Cnn;  lakcu  bj  the  Aineriuuis  lo  {«pante  ihe  Church  ftgni  the  Sl»tt.  —  ThB 
L&wi,  Public  OpimoD.  aad  pven  the  Exortions  of  Ihe  Clergj,  counu  id 
proraalc  this  £di1.  —  Infiueitiv  ii(  Reli^Q  npOD  the  Miud  in  the  Unilal 
Sutca  sltrihutftble  lo  this  Cutse.  —  Beasoo  of  iliu.  ■-  WhM  is  the  Sat- 
nnJ  Sl»lB  of  Men  with  te^ard  lo  Religion  at  the  Present  "nmc.  —  What 
■TB  the  X^uliir  and  laddeotiil  Causes  which  pnsTeul  Men,  in  ccitiun 
CouditIcs,  iroia  ■niTiog  m  this  St«te. 

The  philosophers  of  the  eighteenth  century  explained  ia  , 
a  verj'  simple  manoer  the  gradual  decay  of  reli^ous  faitfa. 
Behgious  zeal,  said  they,  must  necessarily  &i]  the  mon 
generally  liberty  is  established  and  knowledge  diffused. 
Unfortunately,  the  facts  by  no  means  accord  with  their 
theory.  There  are  certain  jiopulations  in  Europe  wliose 
mtbeUef  is  only  equalled  by  their  ignorance  and  debase- 
ment ;  whilst  in  America,  one  of  the  freest  and  most 
enlightened  nations  in  the  world  &lfil  with  fervor  all  the 
outward  duties  of  religion. 

On  my  arrival  in  the  United  States,  the  religious  aspect 
of  the  country  was  the  first  thing  that  struck  my  attendon; 
and  the  longer  I  stayed  there,  the  more  I  perceived  the 
great  pohtical  consequences  resulting  from  this  new  state 
of  things.  In  France,  I  had  almost  always  seen  the  spirit 
of  religion  and  the  spirit  of  freedom  marching  in  opposite 
directions.  Bat  in  America,  I  found  they  were  intimately 
united,  and  that  they  reigned  in  common  over  the  same 
country.  My  desire  to  discover  the  causes  of  this  phe 
nomenon  increased  from  day  to  day.  In  order  to  satisfy 
it,  I  questioned  the  members  of  all  the  difierent  sects ;  I 
sought  especially  the  society  of  the  clergy,  who  are  the 
depositaries  of  the  different  creeds,  and  are  especially  in- 
terested in  their  duration.  As  a  member  of  the  Roman 
Catholic   Church,  I  was  more  particularly  broo^t  into 
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contact  with  several  of  its  priests,  with  whom  I  became 
intimately  acquainted.  To  each  of  these  men  I  expressed 
mj  astonishment  and  explained  my  doubts :  I  found  that 
they  differed  upon  matters  of  detail  alone,  and  that  they  all 
attributed  the  peaceful  dominion  of  religion  in  their  coun- 
try mainly  to  the  separation  of  church  and  state.  I  do  not 
hesitate  to  affirm,  that,  during  my  stay  in  America,  I  did 
not  meet  a  single  individual,  of  the  clergy  or  the  laity,  who 
was  not  of  the  same  opinion  upon  this  point. 

This  led  me  to  examine  more  attentively  than  I  had 
hitherto  done  the  station  which  the  American  clergy  oc- 
cupy in  political  society.  I  learned  with  surprise  that  they 
filled  no  public  appointments  ;  *  I  did  not  see  one  of  them 
in  the  administration,  and  they  are  not  even  represented  in 
the  legislative  assemblies.f  In  several  States, J  the  law 
excludes  them  from  political  life,  pubhc  opinion  in  all. 
And  when  I  came  to  inquire  into  the  prevailing  spirit  of 
the  clergy,  I  found  that  most  of  its  members  seemed  to 
retire  of  their  own  accord  from  the  exercise  of  power,  and 
that  they  made  it  the  pride  of  their  profession  to  abstain 
from  politics. 

*  Unless  this  term  be  applied  to  the  funcdons  which  inanj  of  them  fill  in 
the  schools.  Almost  all  education  is  intrusted  to  the  clergy.  [Tliis  is  too 
sweeping.  Clergymen  often  servo  upon  school  committees,  or  fill  professor- 
ships in  colleges,  as  they  frequently  do  in  Europe.  But  they  are  not  so 
namerous  as  the  laity  in  either  of  these  offices.  —  Am.  Ed.] 

t  They  are  not  represented  €u  such.  But  they  are  often  elected  to  repre- 
sent their  townships,  or  eren  their  States  in  Congress.  —  Av.  Ed. 

I  See  the  "  Constitution  of  New  York,"  Art.  VII.  §  4 :  — 

<'  And  whereas  the  ministers  of  the  Grospel  are,  by  their  profession,  dedi- 
cated to  the  service  of  God  and  the  care  of  souls,  and  ought  not  to  be  di- 
verted from  the  great  duties  of  their  functions ;  therefore  no  minister  of  the 
Gospel,  or  priest  of  any  denomination  whatsoever,  shall  at  any  time  here- 
after, under  any  pretence  or  description  whatever,  be  eligible  to,  or  capable 
of  holding,  any  civil  or  military  office  or  place  within  this  State." 

See  also  the  Constitutions  of  North  Carolina,  Art.  XXXI. ;  Virginia ; 
South  Carolina,  Art.  I.  §  23 ;  Kentucky,  Art.  II.  §  26 ;  Tennessee,  Art. 
YUL  §  1 ;  Louisiana,  Art.  IL  §  22. 
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I  heard  ttem  inveigh  ngainst  ambition  and  doocit,  undi 
whatet'cr  politicnl  opinions  these  vices  might  i-hnnre  to 
lurk ;  but  I  learned  from  their  discourses  that 
not  guilty  in  the  eye  of  God  for  aiiy  opinions  coneemingf 
"~  political  government  which  they  may  profess  with  sinoei>« 
ity,  any  more  than  they  are  for  tlieir  mistakes  in  building 
a  house,  or  in  driving  a  fiirrow,  I  perceived  that  theMi 
ministers  of  the  Gospel  eschewed  all  parties,  with  the  anxi*'' 
ety  attendant  upon  personal  interest.  These  tacts  coi*-' 
vinccd  me  that  what  I  had  been  told  was  true ;  and  it  that', 
became  my  object  to  investigate  their  causes,  and  to  inquiift 
how  it  happened  that  the  real  anthority  of  religion  wa^f 
increased  by  a  state  of  things  which  diminished  its  appa^> 
,  ent  force  :  these  causes  did  not  long  escape  my  researches.  - 
The  shori  space  of  t]ireesci)re  years  o;in  never  i-untcnt 
^jit^*---^  tbe  imagination  of  man ;  nor  can  the  imperfect  joys  of  this 
%f,uJ'*~-  ■  world  satisfy  his  heart.  Man  alone,  of  all  created  beings, 
dbplays  a  natural  contempt  of  existence,  and  yet  a  bound- 
less desire  to  exist ;  he  scorns  life,  but  he  dreads  annihila- 
tion. These  different  feelings  incessantly  urge  his  soul  to 
the  contemplation  of  a  future  state,  and  religion  directs  his 
musings  thither.  Religion,  then,  is  simply  another  form 
of  hope ;  and  it  is  no  less  natural  to  the  human  heart  than 
hope  itself.  Men  cannot  abandon  their  reli^ous  faith 
without  a  kind  of  aberration  of  intellect,  and  a  sort  of  vio 
lent  distortion  of  their  true  nature  ;  they  are  invincibly 
brought  back  to  more  pious  sentiments.  Unbelief  is  an 
accident,  and  faith  is  the  only  permanent  state  of  mankind. 
If  we  consider  religious  institutions  merely  in  a  human 
point  of  view,  they  may  be  said  to  derive  an  inexhaustible 
element  of  strength  from  man  himself,  since  they  belong  tu 
one  of  the  constituent  principles  of  human  nature. 

I  am  aware  that,  at  certain  times,  religion  may  strengthen 
this  influence,  which  originates  in  itself,  by  the  artificial 
power  of  the  laws,  and  by  the  support  of  those  t^mpoful 
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institutions  which  direct  society.  Religions  intimately 
united  with  the  governments  of  the  eartli  have  been 
known  to  exercise  sovereign  power  founded  on  terror  and 
iaith  ;  but  when  a  religion  contracts  an  alliance  of  tliis 
nature,  I  do  not  hesitate  to  affirm  that  it  commits  the  same 
error  as  a  man  who  should  sacrifice  his  future  to  his  pres- 
ent welfare ;  and  in  obtaining  a  power  to  which  it  has  no 
claim,  it  risks  that  authority  which  is  rightfully  its  own. 
When  a  religion  founds  its  empire  only  upon  the  desire  of 
immortality  which  lives  in  every  human  heart,  it  may 
aspire  to  universal  dominion ;  but  when  it  connects  itself 
with  a  government,  it  must  adopt  maxims  which  are  appli- 
cable only  to  certain  nations.  Thus,  in  forming  an  alliance 
with  a  political  power,  religion  augments  its  authority  over 
a  few,  and  forfeits  the  hope  of  reigning  over  all. 

As  long  as  a  religion  rests  only  upon  those  sentiments  \ 
which  are  the  consolation  of  all  affliction,  it  may  attract  / 
the  affections  of  all  mankind.  But  if  it  be  mixed  up  with 
the  bitter  passions  of  the  world,  it  may  be  constrained  to 
defend  allies  whom  its  interests,  and  not  the  principle  of 
love,  have  given  to  it ;  or  to  repel  as  antagonists  men  who 
are  still  attached  to  it,  however  opposed  they  may  be  to  the 
powers  with  which  it  is  allied.  The  church  cannot  share 
the  temporal  power  of  the  state,  without  being  the  object 
of  a  portion  of  that  animosity  which  the  latter  excites. 

The  political  powers  which  seem  to  be  most  firmly  estab- 
lished have  frequently  no  better  guaranty  for  their  duration 
than  the  opinions  of  a  generation,  the  interests  of  the  time, 
or  the  life  of  an  individual.  A  law  may  modify  the  social 
condition  which  seems  to  be  most  fixed  and  determinate  ; 
and  with  the  social  condition,  everything  else  must  change. 
The  powers  of  society  are  more  or  less  fiigitive,  like  the 
years  which  we  spend  upon  earth  ;  they  succeed  each 
other  with  rapidity,  like  the  fleeting  cares  of  life ;  and  no 
government  has  ever  yet  been  founded  upon  an  invariable 


diiipositiou  of  tile  human  heart,  or  upon  lui  itnpcrishaUe 
interest. 

As  long  as  a  religion  is  sustained  bj  those  feelings,  pro- 
pensities, and  passions  which  are  found  to  occur  under  the 
same  forms  at  all  periods  of  history-,  it  may  defy  the  efforts 
fif  time  ;  or,  at  least,  it  can  be  destroyed  only  by  another 
rehgion.  But  when  religion  clings  to  the  interests  of  rf» 
■world,  it  become  almost  els  fragile  a  thing  as  ttie  power* 
of  enrth.  It  is  the  only  one  of  them  all  which  can  hope 
for  immortality ;  but  if  it  be  connected  with  their  ephen*- 
erat  power,  it  shares  their  fortunes,  and  may  fall  with  those 
transient  passions  which  alone  supported  them.  The  alli- 
ance which  religion  contracts  with  political  powers  most 
needs  be  onerons  to  itself,  since  it  does  not  require  their 
assistance  to  live,  and  by  gi^^ng  them  its  assistance  it  may 
be  exposed  to  decay. 

The  danger  which  I  have  just  pointed  out  always  exists, 
but  it  is  not  always  equally  visible.  In  some  ages,  govern- 
ments seem  to  be  imperishable ;  in  others,  the  existence  of 
society  appears  to  be  more  precarious  than  the  life  of  man. 
Some  constitutions  plunge  the  citizens  into  a  lethargic  som- 
nolence, and  others  rouse  them  to  feverish  excitement. 
When  governments  seem  so  strong,  and  laws  so  stable, 
men  do  not  perceive  the  dangers  which  may  accnie  from  a 
union  of  church  and  state.  When  governments  appear 
weak,  and  laws  inconstant,  the  danger  is  self-evident,  but 
it  is  no  longer  possible  to  avoid  it.  We  must  therefore 
learn  how  to  perceive  it  from  afiir. 

In  proportion  as  a  nation  assumes  a  democratic  condition 
of  society,  and  as  commimities  display  democratic  propen- 
sities, it  becomes  more  and  more  dangerous  to  connect 
religion  with  political  institutions ;  for  the  time  is  coming 
when  authority  will  be  bandied  from  hand  to  hand,  when 
political  theories  will  succeed  each  other,  and  when  men, 
laws,  and  constitutions  will  disappear  or  be  modified  from 
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day  to  day,  and  this  not  for  a  season  only,  but  unceasingly. 
Agitation  and  mutability  are  inherent  in  the  nature  of 
democratic  republics,  just  as  stagnation  and  sleepiness  are 
the  law  of  absolute  monarchies. 

If  the  Americans,  who  change  the  head  of  the  govern- 
ment once  in  four  years,  who  elect  new  legislators  every 
two  yeiurs,  and  renew  the  State  officers  every  twelve- 
month, —  if  the  Americans,  who  have  given  up  the  political 
world  to  the  attempts  of  innovators,  had  not  placed  relig- 
ion beyond  their  reach,  where  could  it  take  firm  hold  in 
the  ebb  and  flow  of  human  opinions  ?  where  would  be  that 
respect  which  belongs  to  it,  amidst  the  struggles  of  fac- 
tion ?  and  what  would  become  of  its  immortality,  in  the 
midst  of  universal  decay  ?  The  American  clergy  were  the 
first  to  perceive  this  truth,  and  to  act  in  conformity  with  it. 
They  saw  that  they  must  renounce  their  religious  influence, 
if  they  were  to  strive  for  political  power ;  and  they  chose 
to  give  up  the  support  of  the  state,  rather  than  to  share  its 
vicissitudes. 

In  America,  religion  is  perhaps  less  powerful  than  it  has 
been  at  certain  periods  and  among  certain  nations ;  but  its 
influence  is  more  lasting.  It  restricts  itself  to  its  own 
resources,  but  of  these  none  can  deprive  it :  its  circle  is 
limited,  but  it  pervades  it  and  holds  it  under  undisputed 
control. 

On  every  side  in  Europe,  we  hear  voices  complaining  of 
the  absence  of  religious  feith,  and  inquiring  the  means  of 
restoring  to  religion  some  remnant  of  its  former  authority. 
It  seems  to  me  that  we  must  first  attentively  consider  what 
ought  to  be  t^  natural  state  of  men,  with  regard  to  relig- 
ion, at  the  present  time;  and  when  we  know  what  we 
have  to  hope  and  to  fear,  we  may  discern  the  end  to  which 
our  efforts  ought  to  be  directed. 

The  two  great  dangers  which  threaten  the  existence  of 
religion  are  schism  and  indifference.     In  ages  of  fervent 
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devotion,  men  sometimes  abandon  llieir  religion,  but  they 
only  aliake  one  off  in  order  to  adopt  anoLher.  Their  fiiith 
changes  its  objects,  but  snffers  no  decline.  The  old  relig- 
ion then  excites  enthusiastic  attachment  or  bitter  enmity 
in  either  party ;  some  leave  it  with  anger,  others  cling  lo  it 
with  increased  devotedness,  and  although  persuasions  dif- 
fer, irreligion  is  unknown.  Such,  however,  is  not  the  ease 
when  a  religious  belief  is  secretly  nndermined  by  doctrines 
which  may  he  termed  negative,  since  they  deny  the  trutli 
of  one  religion  without  affirming  that  of  any  other.  Pro- 
digious revolutions  then  take  place  in  the  human  mind, 
without  the  apparent  co-operation  of  the  passions  of  num. 
and  almost  without  his  knowledge.  Men  lose  the  objects 
of  their  fondest  hopes,  as  if  through  forgetfiduees.  They 
are  cairied  away  by  an  imperceptible  current,  which  lliey 
have  not  the  courage  to  stem,  biit  which  they  follow  with 
regret,  since  it  bears  them  away  from  a  &ith  they  love,  to 
a  scepticism  that  plunges  them  into  despair. 

In  ages  which  answer  to  this  description,  men  desert 
their  religious  opinions  from  lukewarmness  rather  than 
from  dislike ;  they  are  not  rgected,  but  they  fell  away. 
But  if  the  unbeliever  does  not  admit  religion  to  be  true,  he 
still  considers  it  useful.  Regarding  religious  institutions 
in  a  human  point  of  view,  he  acknowledges  their  infiuence 
upon  manners  and  legislation.  He  admits  that  they  may 
serve  to  make  men  live  ui  peace,  and  prepare  them  gently 
for  the  hour  of  death.  He  regrets  the  faith  which  he  has 
lost ;  and  as  he  is  deprived  of  a  treasure  of  which  he  knows 
the  value,  he  fears  to  take  it  away  from  those  who  still 


On  the  other  hand,  those  who  continue  to  believe  an* 
not  afraid  openly  to  avow  their  feith.  They  look  npcm 
tliose  who  do  not  shore  their  persuasion  as  more  worthy 
of  pity  than  of  opposition ;  and  they  are  aware,  that,  to 
acquire  the  esteem  of  the  unbelieving,  they  are  not  obliged 
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to  follow  their  example.  They  are  not  hostile,  then,  to  any 
one  in  the  world ;  and  as  they  do  not  consider  the  society 
in  which  they  live  as  an  arena  in  which  religion  is  bound 
to  &ce  its  thousand  deadly  foes,  they  love  their  contem- 
poraries, whilst  they  condemn  their  weaknesses  and  la- 
ment their  errors. 

As  those  who  do  not  believe  conceal  their  incredulity, 
and  as  those  who  beHeve  display  their  &ith,  public  opinion 
pronounces  itself  in  fiivor  of  rehgion :  love,  support,  and 
honor  are  bestowed  upon  it,  and  it  is  only  by  searching  the 
human  soul  that  we  can  detect  the  wounds  which  it  has 
received.  The  mass  of  mankind,  who  are  never  without 
the  feeUng  of  rehgion,  do  not  perceive  anything  at  variance 
with  the  established  f<uth.  The  instinctive  desire  of  a 
future  life  brings  the  crowd  about  the  altar,  and  opens  the 
hearts  of  men  to  the  precepts  and  consolations  of  religion. 

But  this  picture  is  not  applicable  to  us ;  for  there  are 
men  amongst  us  who  have  ceased  to  believe  in  Christianity, 
without  adopting  any  other  religion;  others  are  in  the 
perplexities  of  doubt,  and  already  affect  not  to  believe; 
and  others,  again,  are  a&aid  to  avow  that  Christian  fiuth 
which  they  still  cherish  in  secret. 

Amidst  these  lukewarm  partisans  and  ardent  antagonists, 
a  small  number  of  behevers  exists,  who  are  ready  to  brave 
all  obstacles,  and  to  scorn  all  dangers,  in  defence  of  their 
fiiith.  They  have  done  violence  to  human  weakness,  in 
order  to  rise  superior  to  pubhc  opinion.  Excited  by  the 
effort  they  have  made,  they  scarcely  know  where  to  stop ; 
and  as  they  know  that  the  first  use  which  the  French  made 
of  independence  was  to  attack  religion,  they  look  upon 
their  contemporaries  with  dread,  and  recoil  in  alarm  from 
the  hberty  which  their  fellow-citizens  are  seeking  to  obtain. 
As  unbelief  appears  to  them  to  be  a  novelty,  they  comprise 
all  that  is  new  in  one  indiscriminate  animosity.  They  are 
at  war  with  their  age  and  country,  and  they  look  upon 
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eveiy  opioioii  which  is  put  forth  there  as  the  i 
enomy  of  faith. 

Sxii-h  is  Dot  tlie  natural  state  of  men  with  regard  to  re- 
ligion at  the  present  day ;  and  some  extraordinary  or  inci- 
duntal  cause  must  be  at  work  in  France,  to  prevent  the 
human  mind  from  following  its  natural  inclination,  and 
drive  it  beyond  the  limits  at  which  it  ought  naturally  to 
stop. 

I  am  fully  convinced  that  tliis  extraordinary'  and  inci- 
dental cause  is  the  close  connection  of  politics  and  religion. 
The  unbelievers  of  Europe  attack  the  Christians  as  their 
political  opponents,  rather  than  as  then-  religious  adversa- 
ries; they  hate  the  Christian  religion  as  the  opinion  of 
a  party,  much  more  than  as  an  error  of  hehef ;  and  they 
rcJL'ct  the  clergy  It'ss  because  they  are  the  representatives 
of  the  Deity,  than  because  they  are  the  allies  cJ  gorem- 
ment. 

In  Europe,  Christianity  has  been  intimately  onited  to 
the  powers  of  the  earth.  Those  powers  are  now  in  decay, 
and  it  is,  as  it  were,  buried  under  their  ruins.  The  living 
body  of  religion  has  been  bound  down  to  the  dead  corpse 
of  superannuated  polity ;  cut  hut  the  bonds  which  restrain 
it,  and  it  will  rise  once  more.  I  know  not  what  could  re- 
store the  Christian  Church  of  Europe  to  the  energy  of  its 
earlier  days ;  that  power  belongs  to  God  alone ;  but  it  may 
be  for  human  policy  to  leave  to  fiuth  the  full  exercise  of 
the  strength  which  it  still  retains. 
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HOW  THE  EDUCATION,  THE  HABITS,  AND  THE  PRACTICAL 
EXPERIENCE  OF  THE  AMERICANS  PROMOTE  THE  SUCCESS 
OF  THEIR  DEMOCRATIC  INSTITUTIONS. 

What  u  to  be  andentood  by  the  Edacation  of  the  American  People.  —  The 
Human  Mind  more  superficiallj  instructed  in  the  United  States  than  in 
Europe.  —  No  one  completely  uninstructed.  —  Reason  of  this.  —  Rapid- 
ity with  which  Opinions  are  difiused  even  in  the  half-cultivated  States 
of  the  West.  —  Practical  Experience  more  serviceable  to  tlie  Americans 
than  Book-Leaming. 

I  HAVE  but  litde  to  add  to  what  I  have  already  said,  con- 
cerning the  influence  which  the  instruction  and  the  habits 
of  the  Americans  exercise  upon  the  maintenance  of  their 
political  institutions. 

America  has  hitherto  produced  very  few  writers  of  dis- 
tinction ;  it  possesses  no  great  historians,  and  not  a  single 
eminent  poet.*  The  inhabitants  of  that  country  look  upon 
literature  properly  so  called  with  a  kind  of  disapprobation  ; 
and  there  are  towns  of  second-rate  importance  in  Europe, 
in  which  more  literary  works  are  annually  published  than 
in  the  twenty-four  States  of  the  Union  put  together.f 
The  spirit  of  the  Americans  is  averse  to  general  ideas ;  it 

*  This  statement  was  rather  too  sweeping  even  in  1833,  when  M.  de 
Tocqueville  wrote.  But  now,  when  the  list  of  our  historians  contains  the 
names  of  Prescott,  Sparks,  Bancroft,  Motley,  Falfrcy,  and  Uildreth,  and 
that  of  our  poets  includes  tliosc  of  Longfellow,  Bryant,  Dana,  Sprague, 
Lowell,  and  a  crowd  of  others,  our  autlior's  remark  is  only  curious  as 
evincing  the  suddenness  and  rapidity  with  which  literary  talent  has  been 
developed  in  the  United  States.  —  Am.  Ed. 

t  It  is  not  too  much  to  say,  that  as  many  books  arc  now  annually  printed 
and  sold  in  tlie  United  States  as  in  England.  Certainly,  what  is  now  called 
"  the  reading  public  "  is  larger  in  America,  in  proportion  to  the  population, 
than  in  any  other  country  in  the  world.  This  is  a  consequence  partly  of 
the  wide  difiusion  of  education,  which  enables  so  many  to  read  books,  and 
partly  of  the  general  prosperity  of  the  people,  which  enables  still  more  to 
buy  them..  Literary  pursuits  are  also  held  in  high  honor  in  society ;  a  snc- 
oessful  author  is  second  to  no  one  in  estimation  with  the  upper  classes,  or  in 
&vor  with  the  common  people.  —  Am.  £d. 
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does  not  seek  theoretical  discoreries.  Neither  politics  nor 
manufacturea  direct  them  to  such  siieculntions ;  and  al- 
tJioiigh  new  laws  are  perpetually  enacted  in  tlie  United 
States,  no  givat  writers  there  have  hitherto  inquired  into 
the  general  principles  of  legislation.  The  Americans  have 
lawyers  and  commentators,  but  no  jurists;  and  tliey  bur- 
nish examples  rather  than  lessons  to  the  world.  The  same 
observation  apphes  to  the  mechanical  arts.  In  America, 
the  inventions  of  Europe  are  adopted  with  sagacity  ;  they 
are  perfected,  and  adapted  with  admirable  &kill  to  the 
wants  of  the  country.  Manufactures  exist,  but  the  science 
of  manu^ture  is  not  cultivated ;  and  they  Lave  good 
workmen,  but  very  few  inventors."  Fulton  was  obliged 
to  protFer  his  services  to  foreign  nations  for  a  long  time, 
V-fi-.re  he  was  able  to  devotL'  them  to  his  own  country. 

The  observer  who  is  desirous  of  forming  an  opinion  oo 
the  state  of  instruction  amongst  the  Anglo-Am encans  must 
consider  the  same  object  from  two  different  points  of  view. 
al'K  singles  out  only  the  learned,  he  will  be  astonished  to 
■  find  how  few  they  are ;  but  if  he  counts  the  ignorant,  the 
jAmerican  people  wiU  appear  to  be  the  most  enlightened  in 
jthe  world.  The  whole  population,  as  I  observed  in  another 
place,  is  situated  between  these  two  extremes. 

In  J^ew  England,  every  citizen  receives  the  elementary 
notions  of  human  knowledge  ;  he  is  taug^tT^orebver,  die 
doctrines  and  the  e^■idences  of  his  religion,  the  histoiy  of 
his  country,  and  the  leading  features  of  its  Constitution. 
In  the  States  of  Connecticut  and  MassachuseTfs,  itis  ex- 
tremely rare  to  find  a  man  imperAx^tly  acquainted  with 
all  these  things,  and  a  person  wholly  ignorant  of  them  is 
a  sort  of  phenomenon. 

*  This  uaertioD  ia  Un  tctj  reTene  of  the  Iratli.  In  do  coonlry  in  the 
wi>Tid,  during  ihe  but  fifty  yean,  has  inventive  indnati;  been  >o  far  dera)- 
oped  or  BO  lacccMtuI  ai  in  Amerin.  Europe  ropi&i  and  adopt*  i 
inrenliOM,  bat  famishea  vecf  (ew  compwMiTelf  in  retnin  — .^it.  En. 
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When  I  compaFe  the  Greek  and  Roman  repubh'es  with 
these  American  States ;  the  manuscript  libraries  of  the 
former,  and  their  rude  population,  with  the  innumerable 
journals  and  the  enhghtened  people  of  the  latter ;  when  I 
remember  all  the  attempts  which  are  made  to  judge  the 
modem  republics  by  the  aid  of  those  of  antiquity,  and  to 
infer  what  will  happen  in  our  time  from  what  took  place 
two  thousand  years  ago,  —  I  am  tempted  to  bum  my 
books,  in  order  to  apply  none  but  novel  ideas  to  so  novel 
a  condition  of  society. 

What  I  have  said  of  New  England  must  not,  however, 
be  applied  indistinctly  to  the  whole  Union  :  as  we  advance 
towards  the  West  or  thie  South,  the  instruction  of  the  peo- 
ple diminishes.  In  the  States  which  border  on  the  Gulf 
of  Mexico,  a  certain  number  of  individuals  may  be  found, 
as  in  France,  who  are  devoid  even  of  the  rudiments  of  in- 
struction. But  there  is  not  a  single  district  in  the  United 
States  sunk  in  complete  ignorance,  and  for  a  very  simple 
reason.  The  nations  of  Europe  started  from  the  darkness 
of  a  barbarous  condition,  to  advance  towards  the  light  of 
civilization :  their  progress  has  been  unequal ;  some  of 
them  have  improved  apace,  whilst  others  have  loitered  in 
their  course,  and  some  have  stopped,  and  are  still  sleeping 
upon  the  way. 

Such  has  not  been  the  case  in  the  United  States.  The 
Anglo-Americans,  already  civilized,  settled  upon  that  terri- 
tory which  their  descendants  occupy ;  they  had  not  to 
begin  to  learn,  and  it  was  sufficient  for  them  not  to  forget. 
Now  the  children  of  these  same  Americans  are  the  persons 
who,  year  by  year,  transport  their  dwellings  into  the  wilds, 
and,  with  their  dwellings,  their  acquired  information  and 
their  esteem  for  knowledge.  Education  has  taught  them 
the  utility  of  instruction,  and  has  enabled  them  to  transmit 
that  instruction  to  their  posterity.  In  the  United  States, 
society  has  no  infancy,  but  it  is  bom  in  man's  estate. 
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The  Americans  never  iise  the  word  "  peasant,"  bcctnse 
they  liave  no  idea  of  the  class  which  that  term  denotea; 
the  ignorance  of  more  remote  ages,  iho  simplicity  of  rural 
life,  and  the  msticity  of  the  villager,  have  not  been  pre- 
served amongst  them  ;  and  they  are  alike  unacquainted 
with  the  virtues,  the  vices,  the  coarse  habits,  and  the  sinw 
ple  graces  of  an  early  stage  of  civiliiation.  At  the  extreme 
borders  of  the  Confederate  States,  upon  the  confines  of 
society  and  the  wilderness,  a  population  of  bold  adventur- 
ers have  taken  np  their  abode,  who  ]iiercc  the  solitudes  of 
the  American  woods,  and  seek  a  coiintrj-  there,  in  order  to 
escape  the  poverty  which  awaited  them  in  their  native 
home.  As  soon  as  the  pioneer  reaches  the  place  which  b 
to  ser^'e  him  for  a  retreat,  he  fells  a  few  trees  and  builds  a 
log-house.  Notliing  can  offer  a  more  mi?eraHe  .Ti]"?ct  than 
these  isolated  dwellings.  The  traveller  who  approaches 
one  of  them  towards  night&ll  sees  the  flicker  of  the  hearth- 
flame  through  the  chinks  in  the  walls ;  and  at  night,  if  the 
wind  rises,  he  hears  the  roof  of  boughs  shake  to  and  iro  in 
the  midst  of  the  great  forest-trees.  ^Vho  would  not  sup- 
pose that  this  poor  hut  is  the  asylum  of  rudeness  and  igno- 
rance ?  Yet  no  sort  of  comparison  can  be  drawn  between 
the  pioneer  and  the  dwelling  which  shelters  him.  Eveiy- 
thing  about  him  is  primitive  and  wild,  but  he  is  liimself  the 
result  of  the  labor  and  experience  of  eighteen  centuries. 
He  wears  the  dress  and  speaks  the  language  of  cities ;  he 
is  acquainted  with  the  past,  curious  about  the  liiture,  and 
ready  for  argument  upon  the  present ;  he  is,  in  short,  a 
highly  civilized  being,  who  consents  for  a  time  to  inhal»t 
the  backwoods,  and  who  penetrates  into  the  wilds  of  the 
New  World  with  the  Bible,  an  axe,  and  some  newspapers. 
It  is  difficult  to  imagine  the  incredible  rapidity  with  which 
thought  circulates  in  the  midst  of  these  deserts,*     I  do  not 

*  I  travelled  tloag  a  ponion  of  the  tronli«r  of  Lhe  United  Slates  in  k 
•on  of  cart,  which  was  termed  the  mail.     We  passed,  daj  aud  iLl|[ht,  with 
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think  that  so  much  intellectual  activity  exists  in  the  most 
enlightened  and  populous  districts  of  France.* 

It  cannot  be  doubted  that,  in  the  United   States,  the  1 

instruction  of  the  people  powerfully  contributes  to  the 
support  of  the  democratic  republic ;  and  such  must  always 
be  the  case,  I  believe,  where  the   instruction  which  en-  ! 

lightens  the  understanding  is  not  separated  from  the  moral  / 

education  which  amends  the  heart.  But  I  would  not  exag- 
gerate this  advantage,  and  I  am  still  further  from  thinking, 
as  so  many  people  do  think  in  Europe,  that  ^  men  can  be 
instantaneously  made  citizens  by  teaching  them  to  read  and 
write.  True  information  is  mainly  derived  from  experi- 
ence ;  and  if  the  Americans  had  not  been  gradually  accus- 
tomed to  govern  themselves,  their  book-learning  would  not 
help  them  much  at  the  present  day. 

I  have  lived  much  with  the  people  in  the  United  States, 
and  I  cannot  express  how  much  I  admire  their  experience 
and  their  good  sense.  An  American  should  never  be  led 
to  speak  of  Europe;   for  he  will  then  probably  display 


rapiditj,  along  the  roads,  which  were  scarcely  marked  out  through 
immense  forests.  When  the  gloom  of  the  woods  became  impenetrable,  the 
driTer  lighted  branches  of  pine,  and  we  journeyed  along  by  the  light  they 
cut.  From  time  to  time,  we  came  to  a  hnt  in  the  midst  of  the  forest ;  this 
was  a  post^ffice.  The  mail  dropped  an  enormous  bundle  of  letters  at  the 
door  of  this  isolated  dwelling,  and  we  pursued  our  way  at  full  gallop,  leav- 
ing the  inhabitants  of  the  neighboring  log-houses  to  send  fur  their  share  of 
the  treasare. 

*  In  1832,  each  inhabitant  of  Michigan  paid  23  cents  to  the  post-office 
revenue  ;  and  each  inhabitant  of  the  Floridas  paid  20  cents.  (See  National 
Calendar,  1833,  p.  244.)  In  the  same  year,  each  inhabitant  of  the  D^parte- 
ment  du  Nord  paid  not  quite  20  cents  to  the  revenue  of  the  French  post- 
office.  (See  the  CompU  rendu  de  l* Administration  des  Finances,  1833,  p.  623.) 
Now  the  State  of  Michigan  only  contained  at  that  time  7  inhabitants  per 
square  league,  and  Florida  only  5.  The  instruction  and  the  commercial 
activity  of  these  districts  are  inferior  to  those  of  most  of  the  States  in  the 
Union ;  whilst  the  D^partement  du  Nord,  which  contains  3,400  inhabitants 
per  sqoaie  league,  is  one  of  the  most  enlightened  and  manufacturing  parts 
of  FiBDoe. 
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much  presnmph'on  and  very  foolisli  pride.  He  will  tale 
up  with  those  cnide  aud  vague  notions  which  are  so  useHil 
to  tlie  ignorant  all  over  the  world.  But  if  you  question 
him  respecting  his  own  country,  the  cloud  which  dimmed 
his  intelligence  will  immediately  disperse ;  his  language 
will  become  as  clear  and  precise  as  his  thoughts.  He  will 
infonn  you  what  his  rights  are,  and  by  what  means  he 
exercises  them ;  he  will  he  able  to  point  out  the  customs 
which  obtain  in  the  political  world.  Ton  will  find  that  he 
is  well  acquainted  with  the  rules  of  the  administration,  and 
that  he  is  familiar  with  the  mechanism  of  the  laws.  The 
cit4i!en  of  the  United  States  does  not  acquire  his  practical 
science  and  his  positive  notions  from  books ;  the  instruc- 
tion he  has  acquired  may  have  prepared  him  for  receiving 
th<isi>  idi'a-s  but  it  did  not  fiimisb  them.  Tbc-  American 
learns  to  know  the  laws  by  participadDg  in  the'a2t~of 
legislation;  and  he  takes  a  lesson  in  the  forms  of  govem- 
ment  from  governing.  The  great  woric  of  socie^is  ever 
going  on  before  Ids  eyes,  and,  as  it  were,  under  his  hands. 

In  the  United  States,  politics  are  the  end  and  aim  of 
education  ;  in  Europe,  its  principal  object  is  to  fit  men  for 
private  life.  The  interference  of  the  citizens  in  public 
affairs  is  too  rare  an  occurrence  to  be  provided  for  before- 
hand. Upon  casting  a  glance  over  society  in  the  two 
hemispheres,  these  differences  are  indicat«d  even  by  their 
external  aspect. 

In  Europe,  we  frequently  introduce  the  ideas  and  habits 
of  private  life  into  public  affairs ;  and  as  we  pass  at  once 
from  the  domestic  circle  to  the  government  of  the  state, 
we  may  frequently  be  heard  to  discuss  the  great  interests 
of  society  in  the  same  manner  in  which  we  converse  with 
our  friends.  The  Americans,  on  the  other  hand,  transport 
the  habits  of  public  life  into  their  manners  in  private ;  in 
their  country,  the  jurj-  is  introduced  into  the  games  of 
schoolboys,  and  parliamentaiy  forms  are  observed  in  tbe 
order  of  a  fi^ast. 
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THE  LAWS  CONTRIBUTE  MORE  TO  THE  MAINTENANCE  OF 
THE  DEMOCRATIC  REPUBLIC  IN  THE  UNITED  STATES 
THAN  THE  PHYSICAL  CIRCUMSTANCES  OF  THE  COUNTRY, 
AND   THE   MANNERS   MORE   THAN   THE   LAWS. 

All  the  NadonB  of  America  hare  a  Democratic  State  of  Societj.  —  Yet 
Democratic  Institations  are  supported  only  among  the  Anglo-Ameri- 
cans. —  The  Spaniards  of  South  America,  as  mach  favored  hj  Physical 
Causes  as  the  Anglo-Americans,  unable  to  maintain  a  Democratic  Re- 
public. —  Mexico,  which  has  adopted  the  Constitution  of  the  United 
States,  in  the  same  Predicament  —  The  Anglo-Americans  of  the  West 
less  able  to  maintain  it  than  those  of  the  East  —  Reason  of  these  Dif- 
ferences. 

I  HAVE  remarked  that  the  maintenance  of  democratic 
institutions  in  the  United  States  is  attributable  to  the  cir- 
cumstances, the  laws,  and  the  manners  of  that  country.* 
Most  Europeans  are  acquainted  with  only  the  first  of  these 
three  causes,  and  they  are  apt  to  give  it  a  preponderant 
importance  which  it  does  not  really  possess. 

It  is  true  that  the  Anglo-Americans  settled  in  the  New 
World  in  a  state  of  social  equality ;  the  low-bom  and  the 
noble  were  not  to  be  found  amongst  them ;  and  profes- 
sional prejudices  were  always  as  unknown  as  the  preju- 
dices of  birth.  Thus,  as  the  condition  of  society  was 
democratic,  the  rule  of  democracy  was  established  without 
difficulty.  But  this  circumstance  is  not  peculiar  to  the 
United  States;  almost  all  the  American  colonies  were 
founded  by  men  equal  amongst  themselves,  or  who  became 
so  by  inhabiting  them.  In  no  one  part  of  the  New  World 
have  Europeans  been  able  to  create  an  aristocracy.  Never- 
theless, democratic  institutions  prosper  nowhere  but  in  the 
United  States. 

• 

*  I  remind  the  reader  of  the  general  signification  which  I  gire  to  the 
word  mtmnert,  —  namely,  the  moral  and  intellectual  characteristics  of  men 
in  society. 

18 
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The  Americaa  Union  has  no  enemies  to  contend  widi; 
it  stauds  in  the  wilds  like  an  island  in  the  ocean.  But  the 
Spaniards  of  South  America  were  no  less  isolated  by  n*- 
ture;  yet  their  position  has  not  relieved  them  from  the 
charge  of  standing  armies.  They  make  war  upon  each 
other  when  they  have  no  ibrcign  enemies  lo  oppose ;  and 
the  Anglo-American  democracy  is  the  only  one  which  hm 
hitherto  been  able  to  maintain  itself  id  peace. 

The  territory  of  the  Union  presents  a  boundless  field  to 
human  activity,  and  inexhaustible  materials  for  labor.  The 
passion  for  wealth  takes  the  place  of  ambition,  and  the  heat 
of  faction  is  mitigated  by  a  consciousness  of  prosjieritj-. 
But  in  what  portion  of  the  globe  shall  we  find  more  fertile 
pimns,  mightier  rivers,  or  more  unexplored  and  inexhaust- 
ible riches,  than  in  South  Amerir;! '.'  Yi.t  Si-iirh  America 
has  been  miable  to  maintain  democratic  institations.  If 
the  welfere  of  nations  depended  on  their  being  placed  in 
a  remote  position,  with  an  unbounded  space  of  habitable 
territory  before  them,  the  Spaniards  of  South  America 
would  hare  no  reason  to  comphun  of  their  &te.  And 
although  they  might  enjoy  less  prosperity  than  the  inhab- 
itants of  the  United  States,  their  lot  might  still  be  such  as 
to  excite  the  envy  of  some  nations  in  Europe.  There  are, 
however,  no  nations  upon  the  (ace  of  the  earth  more  miser- 
able than  those  of  South  America. 

Thus,  not  only  are  physical  causes  inadequate  to  produce 
results  analogous  to  those  which  occur  in  North  America, 
bat  they  cannot  raise  the  population  of  South  America 
above  the  level  of  European  states,  where  they  act  in  a 
contrary  direction.  Physical  causes  do  not  therefore  affect 
the  destiny  of  nations  so  much  as  has  been  supposed, 

I  have  met  with  men  in  New  England  who  were  on 
the  point  of  leaving  a  country  where  they  might  have  re- 
mained in  easy  circumstances,  to  seek  their  fortime  in  the 
wilds.     Not  far  from  that  region,  I  found  a  French  popu- 
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ladon  in  Canada,  closely  crowded  on  a  narrow  territory, 
although  the  same  wilds  were  at  hand;  and  whilst  the 
emigrant  from  the  United  States  purchased  an  extensive 
estate  with  the  earnings  of  a  short  term  of  labor,  the 
Canadian  paid  as  much  for  land  as  he  would  have  done  in 
France.  Thus  Nature  offers  the  solitudes  of  the  New 
World  to  Europeans  also ;  but  they  do  not  always  know 
how  to  make  use  of  her  gifts.  Other  inhabitants  of  Amer- 
i»  h.™  *,  »..  phpTcd  condWo™  of  pr.»peri.,  «,  .h. 
Anglo-Americans,  but  without  their  laws  and  their  man- 
ners; and  these  people  are  miserable.  The  laws  and 
manners  of  the  Anglo-Americans  are  therefore  that  special 
and  predominant  cause  of  their  greatness  which  is  the 
object  of  my  inquiry. 

I  am  fer  from  supposing  that  the  American  laws  are  pre- 
eminently  good  in  themselves :  I  do  not  hold  them  to  be 
applicable  to  all  democratic  nations ;  and  several  of  them 
seem  to  me  to  be  dangerous,  even  in  the  United  States. 
But  it  cannot  be  denied  that  American  legislation,  taken  as 
a  whole,  is  extremely  well  adapted  to  the  genius  of  the  peo- 
ple and  the  nature  of  the  country  which  it  is  intended  to 
govern.  The  American  laws  are  therefore  good,  and  to 
them  must  be  attributed  a  large  portion  of  the  success 
which  attends  the  government  of  democracy  in  America : 
but  I  do  not  believe  them  to  be  the  principal  cause  of  that 
success  ;  and  if  they  seem  to  me  to  have  more  influence 
than  the  nature  of  the  country  upon  the  social  happiness 
of  the  Americans,  there  is  still  reason  to  believe  that  their 
effect  is  inferior  to  that  produced  by  the  manners  of  the 
people. 

The  Federal  laws  undoubtedly  constitute  the  most  impor- 
tant part  of  the  legislation  of  the  United  States.  Mexico, 
which  is  not  less  fortunately  situated  than  the  Anglo- 
American  Union,  has  adopted  these  same  laws,  but  is  un- 
able to  accustom  itself  to  the  government  of  democracy. 
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Soint.'  other  cause  is  therefore  at  work,  independently  of 
[jhysi(-al  circumstances  and  peculiar  laws,  which  enaUea 
llie  democracy  to  mle  in  the  United  States, 

Another  still  more  striking  proof  may  be  adduced.  Al- 
most all  the  inhabitants  of  the  territory  of  the  Union  are 
the  descendants  of  a  common  stock  ;  they  ^ak  the  same 
language,  they  worship  God  in  the  same  manner,  they  are 
affected  by  the  same  physical  causes,  and  tbey  obey  the 
same  laws.  Whence,  then,  do  their  characteristic  differ- 
ences arise  ?  Why,  in  the  Eastern  States  of  the  Union, 
does  the  repubhcan  government  display  ^Tgor  and  regular- 
ity, and  proceed  with  mature  deliberation  ?  Whence  does 
it  derive  the  wisdom  and  the  durability  which  mark  its 
acts,  whilst  in  the  Western  States,  on  the  contrary,  society 
seem',  to  be  ruled  by  chance  ?  There,  public  business  is 
conducted  with  an  irregularity,  and  a  passionate,  almost 
feverish  excitement,  which  do  not  announce  a  long  or 
sure  duration. 

I  am  no  longer  comparing  the  Anglo-Americans  with 
foreign  nations ;  but  I  am  contrasting  them  with  each 
other,  and  endeavoring  to  discover  why  they  are  so  im- 
like.  The  arguments  which  are  derived  from  the  nature 
of  the  country  and  the  difference  of  le^slation  are  here 
all  set  aside.  Recourse  must  be  had  to  some  other  canne ; 
and  what  other  cause  can  there  be,  except  the  mannen  of 
the  people  ? 

It  is  in  the  Eastern  States  that  the  Anglo-Americans 
have  been  longest  accustomed  to  the  government  of  de- 
mocracy, and  have  adopted  the  habits  and  conceived  the 
opinions  most  fovorable  to  its  maintenance.  Democracy 
has  gradually  penetrated  into  their  customs,  their  opinions, 
and  their  forms  of  social  intercourse ;  it  is  to  be  found  in 
all  the  details  of  daily  life,  as  well  as  in  the  laws.  In  the 
Eastern  States,  the  book  instniction  and  practical  education 
of  the  people  have  been  most  perfected,  and  reli^on  has 
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been  most  thorouglily  amalgamated  with  liberty.  Now, 
these  habits,  opinions,  customs,  and  convictions  are  pre- 
cisely what  I  have  denominated  manners. 

In  the  Western  States,  on  the  contrary,  a  portion  of  the 
same  advantages  are  still  wanting.  Many  of  the  Ameri- 
cans of  the  West  were  bom  in  the  woods,  and  they  mix 
the  ideas  and  customs  of  savage  life  with  the  civilization 
of  their  fathers.  Their  passions  are  more  intense,  their 
religious  morality  less  authoritative,  and  their  convictions 
less  firm.  The  inhabitants  exercise  no  sort  of  control  over 
their  fellows,  for  they  are  scarcely  acquainted  with  each 
other.  The  nations  of  the  West  display,  to  a  certain 
extent,  the  inexperience  and  the  rude  habits  of  a  people 
in  their  infency ;  for,  although  they  are  composed  of  old 
elements,  their  assemblage  is  of  recent  date. 

The  manners  of  the  Americans  of  the  United  States  are, 
then,  the  peculiar  cause  which  renders  that  people  the  only 
one  of  the  American  nations  that  is  able  to  support  a  dem- 
ocratic government;  and  it  is  the  influence  of  manners 
which  produces  the  different  degrees  of  order  and  pros- 
perity that  may  be  distinguished^  in  the  several  Anglo- 
American  democracies.  Thus  the  effect  which  the  geo- 
graphical position  of  a  country  may  have  upon  the  duration 
of  democratic  institutions  is  exaggerated  in  Europe.  Too 
much  importance  is  attributed  to  legislation,  too  little  to 
manners.  These  three  great  causes  serve,  no  doubt,  to 
regulate  and  direct  the  American  democracy ;  but  if  they 
were  to  be  classed  in  their  proper  order,  I  should  say  that 
physical  circumstances  are  less  efficient  than  the  laws,  and 
the  laws  infinitely  less  so  than  the  manners  of  the  people. 
I  am  convinced  that  the  most  advantageous  situation  and 
the  best  possible  laws  cannot  maintain  a  constitution  in 
spite  of  the  manners  of  a  country ;  whilst  the  latter  may 
turn  to  some  advantage  the  most  unfavorable  positions  and 
the  worst  laws.     The  importance  of  manners  is  a  common 
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truth  to  which  study  and  espericnce  incessHntly  direct  our 
attention.  It  may  be  regarded  as  a  central  point  in  the 
range  of  obsenation,  and  the  common  termination  of  all 
my  inqoiries.  So  seriously  do  I  insist  upon  this  head,  that, 
if  I  have  hitherto  failed  iii  making  the  reader  feel  the  im- 
portant influence  of  the  practical  esperience,  tlie  habits, 
the  opinions,  in  ghort,  of  tlie  manners  of  the  Americans, 
upon  the  midntenance  of  their  institutions,  I  have  &iled  in 
the  principal  object  of  lay  work. 


WHETHER  I.AW8  AND  MANNERS  ARK  eCFPTCIEST  TO  UAIK- 
TAIS  DEMOCRATIC  INaTITUTIONS  III  OTH£a  COt;STRI£S 
BESIDES    AUF.BIQA. 

The  Anelo-Americaiu,  if  tmupoited  into  Europe,  wotild  be  obH^  to 
modify  tbeir  Lam.  —  Dialiactioii  la  be  made  between  Democratic  b- 
BtitQtioiis  and  American  InaliltitiuDa.  —  Democratic  LawB  ma/  be  ccMt- 
ceired  better  than,  or  at  leait  diflerenl  from,  ihoae  vhich  the  American 
Democntcf  haa  adopted.  —  The  Example  of  America  only  proves  that 
it  is  pos^ble,  b7  the  Aid  of  Manners  and  LcgieUlioii,  to  regnlaie  De- 
mocracy. 

I  HAVE  asserted  that  the  success  of  democratic  institu- 
tions in  the  United  States  is  more  attributable  to  the  lam 
■themselves,  and  the  manners  of  the  people,  than  to  the 
nature  of  the  country.  But  does  it  follow  that  the  same 
causes  woidd  of  themselves  produce  the  same  results,  if 
they  were  put  in  operation  elsewhere ;  and  if  the  country 
is  no  adequate  substitute  for  laws  and  manners,  can  laws 
and  manners  in  their  turn  take  the  place  of  a  country?  It 
will  readily  be  understood  that  the  elements  of  a  reply  to 
this  question  are  wanting:  other  inhabitants  are  to  be 
found  in  the  New  World  besides  the  Anglo- Americana, 
and,  as  these  are  affected  by  the  same  physical  ciTY;umstan- 
ces  as  the  latter,  they  may  feiriy  be  compared  with  them. 
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But  there  are  no  nations  out  of  America  which  have 
adopted  the  same  laws  and  manners,  though  destitute  of 
the  physical  advantages  peculiar  to  tlie  Anglo-Americans. 
No  standard  of  comparison  therefore  exists,  and  we  can 
only  hazard  an  opinion. 

It  appears  to  me,  in  the  first  place,  that  a  careful  distinc- 
tion must  be  made  between  the  institutions  of  the  United 
States  and  democratic  institutions  in  general.  When  I 
reflect  upon  the  state  of  Europe,  its  mighty  nations,  its 
populous  cities,  its  formidable  armies,  and  the  complex 
nature  of  its  politics,  I  cannot  suppose  that  even  the  Anglo- 
Americans,  if  they  were  transported  to  oiu*  hemisphere, 
with  their  ideas,  their  religion,  and  their  manners,  could 
exist  without  considerably  altering  their  laws.  But  a 
democratic  nation  may  be  imagined,  organized  differently 
from  the  American  people.  Is  it  then  impossible  to  con- 
ceive a  government  really  established  upon  the  will  of  the 
majority,  but  in  which  the  majority,  repressing  its  natural 
instinct  of  equality,  should  consent,  with  a  ^new  to  the  order 
and  the  stability  of  the  state,  to  invest  a  family  or  an  indi- 
vidual with  all  the  attributes  of  executive  power  ?  Might 
not  a  democratic  society  be  imagined,  in  which  the  forces 
of  the  nation  would  be  more  centralized  than  they  are  in 
the  United  States ;  where  the  people  would  exercise  a  less 
direct  and  less  irresistible  influence  upon  public  affairs,  and 
yet  every  citizen,  invested  with  certain  rights,  would  par- 
ticipate, within  his  sphere,  in  the  conduct  of  the  govern- 
ment. What  I  have  seen  amongst  the  Anglo-Americans 
induces  me  to  believe  that  democratic  institutions  of  this 
kind,  prudently  introduced  into  society,  so  as  gradually  to 
mix  with  the  habits,  and  to  be  interfused  with  the  opin- 
ions of  the  people,  might  exist  in  other  countries  besides 
America.  If  the  laws  of  the  United  States  were  the  only 
imaginable  democratic  laws,  or  the  most  perfect  which  it 
is  possible  to  conceive,  I  should  admit  that  their  success 
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in  America  affords  no  proof  of  the  success  of  democratic 
imsututions  in  general,  in  a  country  less  fevored  by  natare. 
But  as  the  laws  of  America  appear  to  me  to  Iw  defective 
in  several  respects,  and  as  I  can  readily  imagine  others, 
the  pecidiar  advantages  of  t]iat  country  do  not  prove  to 
me  that  democratic  institotions  cannot  succeed  in  a  na- 
tion less  &vared  by  circumstances,  if  ruled  by  better 
laws. 

If  human  nature  were  €hffi;reiit  in  America  from  what 
it  is  elsevhere,  or  if  the  social  condition  of  the  Americans 
created  habiu  and  opinions  amongst  them  ditferent  from 
those  which  originate  in  the  same  social  condition  in  the 
Old  World,  the  American  democracies  would  afford  do 
means  of  predicting  what  mny  occur  in  other  democracies. 
If  tlio  Ammcan*  di-ijilayt-d  the  s.imo  pr-.peusitifs  as  all 
other  democratic  nations,  and  if  their  legislators  had  relied 
upon  the  nature  of  the  country  and  the  favor  of  circnmr 
stances  to  restrain  those  propensities  within  due  limits,  the 
prosperity  of  the  United  States,  being  attributable  to  purely 
physical  causes,  would  afford  no  encouragement  to  a  peo- 
ple inclined  to  imitate  their  example,  without  sharing  their 
natural  advantages.  But  neither  of  these  suppositions  m 
borne  out  by  facts. 

In  America,  the  same  passions  are  to  be  met  with  as 
in  Europe,  —  some  ori^nating  in  human  nature,  others  in 
the  democratic  condition  of  society.  Thus,  in  the  United 
States,  I  found  that  restlessness  of  heart  which  is  natural 
to  men  when  all  ranks  are  nearly  equal,  and  the  chances 
of  elevation  are  the  same  to  aU.  I  found  there  the  demo- 
cratic feeling  of  envy  expressed  under  a  thousand  different 
forms.  I  remarked  that  the  people  there  frequently  dis- 
played, in  the  conduct  of  afiairs,  a  mixture  of  ignorance 
and  presumption ;  and  I  inferred  that,  in  America,  men 
are  hable  to  the  same  flings  and  exposed  to  the  same 
evils  as  amongst  ourselves.     But,  upon  examining  the  state 
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of  society  more  attentively,  I  speedily  discovered  that  the 
Americans  had  made  great  and  successful  efforts  to  coun- 
teract these  imperfections  of  human  nature,  and  to  correct 
the  natural  defects  of  democracy.  Their  divers  municipal 
laws  appeared  to  me  so  many  means  of  restraining  the  rest- 
less ambition  of  the  citizens  within  a  narrow  sphere,  and 
of  turning  those  same  passions  which  might  have  worked 
havoc  in  the  state,  to  the  good  of  the  township  or  the 
parish.  The  American  legislators  seem  to  have  succeeded 
to  some  extent  in  opposing  the  idea  of  right  to  the  feelings 
of  en\'y  ;  the  permanence  of  religious  morality  to  the  con- 
tinual shifting  of  poUtics ;  the  experience  of  the  people  to 
their  theoretical  ignorance ;  and  their  practical  knowledge 
of  business  to  the  impatience  of  their  desires. 

The  Americans,  then,  have  not  relied  upon  the  nature 
of  their  country  to  counterpoise  those  dangers  which  origi- 
nate in  their  Constitution  and  their  political  laws.  To 
evils  which  are  common  to  all  democratic  nations,  they 
have  applied  remedies  which  none  but  themselves  had  ever 
thought  of;  and,  although  they  were  the  first  to  make  the 
experiment,  they  have  succeeded  in  it.  The  manners  and 
laws  of  the  Americans  are  not  the  only  ones  which  may 
suit  a  democratic  people ;  but  the  Americans  have  shown 
that  it  would  be  wrong  to  despair  of  regulating  democracy 
by  the  aid  of  manners  and  laws.  If  other  nations  should 
borrow  this  general  and  pregnant  idea  from  the  Ameri- 
cans, without,  however,  intending  to  imitate  them  in  the 
peculiar  application  which  they  have  made  of  it ;  if  they 
should  attempt  to  fit  themselves  for  that  social  condition 
which  it  seems  to  be  the  will  of  Providence  to  impose 
upon  the  generations  of  this  age,  and  so  to  escape  from 
the  despotism  or  the  anarchy  which  threatens  them, — 
what  reason  is  there  to  suppose  that  their  efforts  would 
not  be  crowned  with  success  ?  The  organization  and  the 
establishment  of  democracy  in  Christendom  is  the  great 
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political  problem  of  onr  timos.  The  Americans,  nnqom- 
tionablv,  have  not  resolved  this  problem,  but  they  liimisb 
useful  data  to  those  who  andertake  to  resolre  iL 


:    BESPECT  TO  TBB 

It  may  readily  be  discovered  with  what  intention  I 
undertook  the  foregoing  inquiries.  The  (juestion  here  dis- 
cussed is  interesting  not  only  to  the  United  States,  but  to 
the  whole  world  ;  it  concerns,  not  a  nation  onlv,  but  all 
mankind.  If  those  nations  whose  social  condition  is  demo- 
cratic could  remain  free  onlv  while  they  inhabit  nncultivmted 
repons,  we  must  despair  of  the  future  destiuT  of  the  human 
Face  ;  for  democracy  is  rapidly  acquiring  a  man  extraided 
sway,  and  the  wilds  are  gradually  peopled  with  men.  1£ 
it  were  true  that  laws  and  manners  are  insuffici^it  to  main- 
tain democratic  institutions,  what  re&ge  would  remain  open 
to  the  nations,  escept  the  despotism  of  one  man  ?  I  am 
aware  that  there  are  many  worthy  persons  at  the  present 
time  who  are  not  alarmed  at  this  altematiTe,  and  who  are 
80  tired  of  liberty  as  to  be  glad  of  repose  far  from  ila 
storms.  Bnt  these  persons  are  ill  acquainted  with  the 
haven  towards  which  they  are  bound.  Preoccupied  by 
their  remembrances,  they  judge  of  absofaite  power  by  what 
it  has  been,  and  not  by  what  it  might  become  in  our  times. 

If  absolute  power  were  re-established  amongst  the  demo-  ^ 
cratic  nations  of  Europe,  I  am  persuaded  that  it  would  as- 
sume a  new  form,  and  appear  imder  features  unlcnown  to 
our  fethers.  There  was  a  time  in  Europe  when  the  laws 
and  the  consent  of  the  people  had  invested  princes  with 
almost  unlimited  authority,  but  they  scarcely  ever  availed'/ 
themselves  of  it.  I  do  not  speak  of  the  preR^tiree  of 
the  nobility,  of  the  authority  of  high  courts  of  justice,  of 
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corporaticms  and  their  chartered  rights,  or  of  pnoyincial 
privileges,  which  served  to  break  the  blows  of  sovereign 
authority,  and  to  keep  up  a  spirit  of  resistance  in  the  na« 
tion.  Independently  of  these  political  institutions, — ^ich, 
however  opposed  they  might  be  to  personal  liberty,  served 
to  keep  alive  the  love  of  freedom  in  the  mind,  and  which 
may  be  esteemed  useful  in  this  respect,  —  the  manners  and 
opinions  of  the  nation  confined  the  royal  authority  within 
barriers  which  were  not  less  powerfid  because  less  conspic- 
uous. Religion,  the  affections  of  the  people,  the  benevo- 
lence of  the  prince,  the  sense  of  honor,  family  pride, 
provincial  prejudices,  custom,  and  public  opinion  limited 
the  power  of  kings,  and  restrained  their  authority  within 
an  invisible  circle.  The  constitution  of  nations  was  des-  y 
potic  at  that  time,  but  their  manners  were  free.  Princes 
had  the  right,  but  they  had  neither  the  means  nor  the  de-  ^ 
sire,  of  doing  whatever  they  j^leased. 

But  what  now  remains  of  those  barriers  which  formerly 
arrested  tyranny  ?  Since  religion  has  lost  its  empire  over 
die  souls  of  men,  the  most  prominent  boundary  which 
divided  good  from  evil  is  overthrown  ;  everything  seems 
doubtful  and  indeterminate  in  the  moral  world  ;  kings  and 
nations  are  guided  by  chance,  and  none  can  say  where  are 
the  natural  limits  of  despotism  and  the  bounds  of  license. 
Long  revolutions  have  forever  destroyed  the  respect  which 
surrounded  the  rulers  of  the  state ;  and,  since  they  have 
been  relieved  from  the  burden  of  public  esteem,  princes 
may  henceforward  surrender  themselves  without  fear  to 
the  intoxication  of  arbitrary  power. 

When  kings  find  that  the  hearts  of  their  subjects  are 
turned  towards  them,  they  are  clement,  because  they  are 
conscious  of  their  strength  ;  and  they  are  chary  of  the 
affection  of  their  people,  because  the  affection  of  their 
people  is  the  bulwark  of  the  throne.  A  mutual  inter- 
change of  good-will  then  takes  place  between  the  prince 
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and  tlie  people,  whicb  resembles  tlie  gracious  interconrte 
of  domestic  life.  The  subjects  may  murmur  at  the  sover- 
eign's decree,  but  tliey  are  grieved  to  displease  bim ;  and 
the  sovereign  chastises  his  subjects  with  the  light  hand  of 
parental  affection. 

But  wlien  once  the  spell  of  royalty  is  broken  in  the 
tumult  of  revolution,  —  when  successive  monarclis  have 
crossed  the  throne,  so  as  alternately  to  display  to  the  peo- 
ple the  weakness  of  their  right,  and  the  liarshness  of  their 
power,  —  the  sovereign  is  no  longer  regarded  by  any  as  the 
Either  of  the  state,  and  he  is  feared  by  all  as  its  master.  If 
he  is  weak,  he  is  despised  ;  if  he  is  strong,  he  is  detested. 
He  is  himself  fnll  of  animosity  and  alarm  ;  he  finds  that 
he  is  a  stranger  in  his  own  country,  and  he  treats  lus  sub- 
jects like  conquered  enemies. 

When  the  provinces  and  the  towns  formed  so  many  dif- 
ferent nations  in  the  midst  oftheir  common  country,  each 
of  them  had  a  will  of  its  own,  which  was  opposed  to  the 
general  spirit  of  sulgection  ;  but,  now  that  all  the  parts  of 
the  same  empire,  after  having  lost  their  immunities,  their 
customs,  their  prejudices,  their  traditions,  and  even  their 
names,  have  become  accustomed  to  obey  the  same  laws,  it 
is  not  more  difficult  to  oppress  them  all  together  than  it 
was  formerly  to  oppress  one  of  them  separately. 

Whilst  the  nobles  enjoyed  their  power,  and  indeed  long 
af^er  that  power  was  lost,  the  honor  of  aristocracy  con- 
ferred an  extraordinary  degree  of  force  upon  their  personal 
opposition.  Men  could  then  be  found  who,  notwithstand- 
ing  their  weakness,  still  entertained  a  high  opinion  of  their 
personal  value,  and  dared  to  cope  single-handed  with  the 
public  authority.  But  at  the  present  day,  when  all  ranks 
are  more  and  more  confounded,  —  when  the  individual  dis- 
appears in  the  throng,  and  is  easily  lost  in  the  midst  of 
a  common  obscurity-,  when  the  honor  of  monarchy  has 
almost  lost  its  power,  without  being  succeeded  by  virtue. 
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and  when  nothing  can  enable  man  to  rise  above  himself,  — 
who  shall  say  at  what  point  the  exigencies  of  power  and 
the  servility  of  weakness  will  stop  ? 

As  long  as  family  feeUng  was  kept  alive,  the  antagonist 
of  oppression  was  never  alone ;  he  looked  about  him,  and 
fbond  his  clients,  his  hereditary  fiiends,  and  his  kinsfolk. 
If  this  support  was  wanting,  he  felt  himself  sustained  by 
his  ancestors,  and  animatr;d  by  his  posterity.  But  when 
patrimonial  estates  are  divided,  and  when  a  few  years  suf- 
fice to  confound  the  distinctions  of  race,  where  can  femilv 
feeling  be  found  ?  What  force  can  there  be  in  the  customs 
of  a  country  which  has  changed,  and  is  still  perpetually 
changing,  its  aspect,  —  in  wliich  every  act  of  tyranny  al- 
ready has  a  precedent,  and  every  crime  an  example,  —  in 
which  there  is  nothing  so  old  that  its  antiquity  can  save  it 
from  destruction,  and  nothing  so  unparalleled  that  its  nov- 
elty can  prevent  it  from  being  done?  What  resistance 
can  be  offered  by  manners  of  so  pUant  a  make  that  they 
have  already  often  yielded?  What  strength  can  even 
public  opinion  have  retained,  when  no  twenty  persons  are 
connected  by  a  common  tie,  —  when  not  a  man,  nor  a 
&mily,  nor  chartered  corporation,  nor  class,  nor  free  insti- 
tution, has  the  power  of  representing  or  exerting  that  opin- 
ion,—  and  when  every  citizen,  being  equally  weak,  equally 
poor,  and  equally  isolated,  has  only  his  personal  impotence 
to  oppose  to  the  organized  force  of  the  government? 

The  annals  of  France  furnish  nothing  analogous  to  the 
condition  in  which  that  country  might  then  be  thrown. 
But  it  may  more  aptly  be  assimilated  to  the  times  of  old, 
and  to  those  hideous  eras  of  Roman  oppression,  when  the 
manners  of  the  people  were  corrupted,  their  traditions 
obUterated,  their  habits  destroyed,  their  opinions  shaken, 
and  freedom,  expelled  from  the  laws,  could  find  no  refuge 
in  the  land ;  when  nothing  protected  the  citizens,  and  the 
citizens  no  longer   protected   themselves  ;   when   human 
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nature  was  the  sport  of  man,  aud  princes  wearied  out  tbe 
demencj  of  Heaven  before  they  exbau5t«d  the  patience 
of  their  subjects.  Those  who  hopu  to  revive  the  mon- 
archy of  Heniy  IV.  or  of  Louia  XIV.  appear  to  me  to 
be  afflicted  with  mental  blindness ;  and  when  I  con^do- 
the  present  condition  of  iseveral  Eurojiean  nations, — a 
condition  to  which  all  the  others  tend,  —  I  am  led  to  be- 
Ueve  that  ihey  will  soon  be  left  with  no  other  oltematiTe 
than  democratic  hberty  or  the  tyranny  of  the  Cssars. 

Is  not  this  deserving  of  consideration  ?  If  men  most 
really  come  to  this  point,  that  they  are  to  be  entirely 
emancipated  or  entirely  enslaved,  —  all  thoir  rights  to  be 
mJide  equal,  or  all  to  be  token  away  from  them ;  if  the 
rulers  of  society  were  comjtelled  either  gradually  to  raise 
the  crowd  to  their  own  level,  or  to  allow  all  the  ritiaens 
to  £dl  below  that  of  humanity,  —  would  not  the  doobti 
of  many  be  resolved,  the  consciences  of  many  be  coo- 
firmed,  and  the  community  prepared  to  make  great  sac- 
rifices vnth  little  difficulty  ?  In  that  case,  the  gradual 
growth  of  democratic  manners  and  institutions  should  be 
regarded,  not  as  the  beat,  but  as  the  only  means  of  pr^ 
serving  fi%edom ;  and,  without  liking  the  government  of 
democracy,  it  might  be  adopted  as  the  most  applicable, 
and  the  &irest  remedy  for  the  present  ills  of  society. 

It  is  difBcult  to  make  the  people  participate  in  the  gov- 
ernment ;  but  it  is  Btill  more  difficult  to  supply  them  with 
experience,  and  to  inspire  them  with  the  feelings  which 
they  need  in  order  to  govern  well.  I  grant  that  the 
wishes  of  the  democracy  are  capricious,  its  instruments 
rude,  its  laws  imperfect.  But,  if  it  were  true  that  soon 
no  just  medium  would  exist  between  the  rule  of  democ- 
racy and  the  dominion  of  a  single  man,  should  we  not 
rather  incline  towards  the  former,  than  submit  voluntarily 
to  the  latter  ?  And  if  complete  equality  be  our  fate,  is 
it  not  better  to  be  levelled  by  free  institutions  than  by  a 
deqiot? 
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Those  who,  after  having  read  this  book,  should  imagine 
that  my  intention  in  writing  it  was  to  propose  the  laws 
and  manners  of  the  Anglo-Americans  for  the  imitation  of 
all  democratic  communities,  would  make  a  great  mistake ; 
they  must  have  paid  more  attention  to  the  form  than  to 
the  substance  of  my  thought.  My  aim  has  been  to  show, 
by  the  example  of  America,  that  laws,  and  especially  man- 
ners, may  allow  a  democratic  people  to  remain  free.  But 
I  am  very  far  fit)m  thinking  that  we  ought  to  follow  the 
example  of  the  American  democracy,  and  copy  the  means 
which  it  has  employed  to  attain  this  end ;  for  I  am  well 
aware  of  the  influence  which  the  nature  of  a  country  and 
its  political  antecedents  exercise  upon  its  poUtical  consti- 
tution ;  and  I  should  regard  it  as  a  great  misfortune  for 
mankind  if  Uberty  were  to  exist  all  over  the  world  under 
the  same  features. 

But  I  am  of  opinion  that,  if  we  do  not  succeed  in  gradu- 
ally introducing  democratic  institutions  into  France ;  if  we 
despair  of  imparting  to  all  the  citizens  those  ideas  and  sen- 
timents which  first  prepare  them  for  freedom,  and  after- 
wards allow  diem  to  enjoy  it,  —  there  will  be  no  indepen- 
dence at  all,  either  for  the  middling  classes  or  the  nobility, 
for  the  poor  or  for  the  rich,  but  an  equal  tyranny  over 
all ;  and  I  foresee  that,  if  the  peaceable  dominion  of  the  / 
majority  be  not  founded  amongst  us  in  time,  we  shall 
sooner  or  later  fall  under  the  unlimited  authority  of  a 
single  man. 


s 
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CHAPTER    XVIII. 


\ 


THE    PRESENT    ASD    PBOBABLE    FUTURE    CONDITION    OF    THE 
TEHEE     RACES    WHICH    INHABIT    THE    TEEEITOKT    OF    THB 

USITED   STATES. 

THE  principal  task  which  I  had  imposed  upon  mrself 
is  novr  perfbnned :  I  have  sbon-n,  as  &r  as  I  was  able, 
the  laws  and  the  manners  of  the  AmericMi  democnu-r. 
Hero  I  mifrht  slop  ;  but  the  reader  would  perhaps  feci  that 
I  had  not  satisfied  his  expectations. 

An  absolute  and  immense  democracy  is  not  a]l  that  we 
find  in  America ;  the  inhabitants  of  the  New  World  may 
be  considered  irom  more  than  one  point  of  view.  In  the 
conrse  of  this  work,  my  subject  has  often  led  me  to  speak 
of  the  Indians  and  the  Negroes ;  but  I  have  never  had  time 
to  stop  in  order  to  show  what  place  these  two  races  occupy 
in  the  midst  of  the  democratic  people  whom  I  was  engaged 
in  describing.  I  have  shown  in  what  spirit  and  according 
to  what  laws  the  Anglo-American  Union  was  formed ;  but 
I  could  give  only  a  hurried  and  imperfect  glance  at  the 
dangers  which  menace  that  confederation,  and  could  not 
furnish  a  detailed  account  of  its  chances  of  duration  in- 
dependently of  its  laws  and  manners.  When  speaking 
of  the  united  repubhcs,  I  hazarded  no  conjectures  upon 
the  permanence  of  republican  forms  in  the  New  World ; 
and  when  making  frequent  allusion  to  the  commercial 
activity  which  reigns  in  the  Union,  I  was  tmable  to  in- 
quire into  the  future  of  the  Americans  as  a  commercial 
people. 
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These  topics  are  collaterally  connected  with  my  subject 
without  forming  a  part  of  it ;  they  are  American,  without 
being  democratic ;  and  to  portray  democracy  has  been  my 
principal  aim.  It  was  therefore  necessary  to  postpone 
these  questions,  which  I  now  take  up  as  the  proper  termi- 
nation of  my  work. 

The  territory  now  occupied  or  claimed  by  the  American 
Union  spreads  from  the  shores  of  the  Atlantic  to  those  of 
the  Pacific  Ocean.  On  the  east  and  west,  its  limits  are 
those  of  the  continent  itself.  On  the  south,  it  advances 
nearly  to  the  Tropics,  and  it  extends  upward  to  the  icy 
r^ons  of  the  North. 

The  human  beings  who  are  scattered  over  tliis  space  do 
not  form,  as  in  Europe,  so  many  branches  of  the  same 
stock.  Three  races,  naturally  distinct,  and,  I  might  almost 
say,  hostile  to  each  other,  are  discoverable  amongst  them  at 
the  first  glance.  Almost  insurmountable  barriers  had  been 
raised  between  them  by  education  and  law,  as  well  as  by 
their  origin  and  outward  characteristics ;  but  fortime  has 
brought  them  together  on  the  same  soil,  where,  although 
they  are  mixed,  they  do  not  amalgamate,  and  each  race 
fiilfils  its  destiny  apart. 

Amongst  these  widely  difiering  families  of  men,  the  first 
which  attracts  attention  —  the  superior  in  intelligence,  in 
power,  and  in  enjoyment — is  the  White,  or  European,  the 
If  AN  pre-eminently  so  called  ;  below  him  appear  the  Negro 
and  the  Indian.  These  two  unhappy  races  have  nothing 
in  common,  neither  birth,  nor  features,  nor  language,  nor 
habits.  Their  only  resemblance  lies  in  their  misfortunes. 
Both  of  them  occupy  an  equally  inferior  position  in  the 
country  they  inhabit ;  both  suffer  from  tyranny ;  and  if 
their  wrongs  are  not  the  same,  they  originate  from  the 
same  authors. 

If  we  reasoned  from  what  passes  in  the  world,  we  should 
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almost  say  that  the  European  u  to  the  other  races  of  s 
kiwi  wliat  man  Iilmsell'  ia  to  the  lower  animals  :  be  makua 
riiem  subservient  to  hia  use,  and  when  he  cannot  salxlue, 
he  destro)-s  thera.  Oppression  has,  at  one  stroke,  deprived 
the  descendants  of  the  Africans  of  almost  all  the  pri\Tleges 
of  humanity.  The  Negro  of  the  United  States  has  loat 
even  the  remembrance  of  his  country ;  the  language  which 
hia  ibre&thers  spoke  is  never  heard  around  him;  he  ab- 
jured their  religion  and  forgot  their  customs  when  be 
cea.«fd  to  belong  to  Africa,  without  acqiuring  any  claim 
to  European  privileges.  But  he  remains  halfway  bctvrccn 
the  two  communities,  isolated  between  two  races ;  sold  by 
the  one,  repulsed  by  the  other ;  finding  not  a  spot  m  the 
nniverae  to  call  by  th«  name  of  coontry,  except  the  biat 
image  of  a  home  which  the  shelter  of  his  master's  roof 
aJFords. 

The  Negro  has  no  family:  woman  is  merely  the  tem- 
porary companion  of  his  pleasures,  and  his  children  are  on 
an  equahty  with  himself  from  the  moment  of  their  birth. 
Am  1  to  call  it  a  proof  of  God's  mercy,  or  a  visitation  of 
his  wrath,  that  man,  in  certain  states,  appears  to  be  inseo- 
stfale  to  his  extreme  wretchedness,  and  almost  obtains  a 
depraved  taste  for  the  cause  of  his  misfortunes  ?  The 
Negro,  pinnged  in  this  abyss  of  evils,  scarcely  feels  his 
own  calamitous  situation.  Violence  made  him  a  slave, 
and  the  habit  of  servitude  gives  him  the  thoughts  and 
desires  of  a  slave ;  he  admires  his  tyrants  more  than  he 
hates  them,  and  finds  his  joy  and  his  pride  in  the  servile 
imitation  of  those  who  oppress  him.  His  understanding 
is  degraded  to  the  level  of  his  sonl. 

The  Negro  enters  npon  slavery  as  soon  as  he  is  bora ; 
say,  he  may  have  been  pnrchased  in  the  womb,  and  have 
begun  his  slavery  before  he  began  his  existence.  Equally 
devoid  of  wants  and  of  enjoyment,  and  useless  to  himself, 
he  learns,  with  his  first  notions  of  existence,  that  he  is  the 
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property  of  another,  who  has  an  interest  in  preserving  his 
life,  and  that  the  care  of  it  does  not  devolve  upon  himself; 
even  the  power  of  thought  appears  to  him  a  useless  gift 
of  Providence,  and  he  quietly  enjoys  all  the  privileges  of 
his  debasement. 

K  he  becomes  &ee,  independence  is  often  felt  by  him 
to  be  a  heavier  burden  than  slavery ;  for,  having  learned, 
in  the  course  of  his  life,  to  submit  to  everything  except 
reason,  he  is  too  unacquainted  with  her  dictates  to  obey 
them.  A  thousand  new  desires  beset  him,  and  he  has  not 
the  knowledge  and  energy  necessary  to  resist  them :  these 
are  masters  which  it  is  necessary  to  contend  with,  and  he 
has  learnt  only  to  submit  and  obey.  In  short,  he  is  sunk 
to  such  a  depth  of  wretchedness,  that,  while  servitude  bru- 
talizes, liberty  destroys  him. 

Oppression  has  been  no  less  fatal  to  the  Indian  than 
to  the  Negro  race,  but  its  effects  are  different.  Before 
the  arrival  of  white  men  in  the  New  World,  the  inhab- 
itants of  North  America  lived  quietly  in  their  woods,  en- 
during the  vicissitudes  and  practising  the  virtues  and  vices 
common  to  savage  nations.  The  Europeans,  having  dis- 
persed the  Indian  tribes  and  driven  them  into  the  deserts, 
condemned  them  to  a  wandering  life,  full  of  inexpressible 
sufferings. 

Savage  nations  are  only  controlled  by  opinion  and  cusp- 
tom.  When  the  North  American  Indians  had  lost  the 
sentiment  of  attachment  to  their  country ;  when  their  fami- 
lies were  dispersed,  their  traditions  obscured,  and  the  chain 
of  their  recollections  broken  ;  when  all  their  habits  were 
changed,  and  their  wants  increased  beyond  measure, — 
European  tyranny  rendered  them  more  disorderly  and 
less  civilized  than  they  were  before.  The  moral  and 
physical  condition  of  these  tribes  continually  grew  worse, 
and  they  became  more  barbarous  as  they  became  more 
wretched.     Nevertheless,  the   Europeans  have  not  been 
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able  to  change  the  character  of  the  Indians ;  and,  thongfa 
they  have  had  power  to  destroy,  they  have  never  been 
able  to  subdue  and  chilize  them. 

The  lot  of  tlie  Negro  is  placed  on  the  extreme  limit 
of  servitude,  while  that  of  the  Indian  lies  on  the  utter- 
most verge  of  hberty ;  and  slavery  does  not  produce  more 
fetal  effects  upon  the  first,  than  indejiendence  upon  the 
second.  The  Negro  has  lost  aU  property  in  his  own 
person,  and  he  cannot  dispose  of  his  existence  without 
committing  a  sort  of  fraud.  Bnt  the  savage  is  his  own 
master  as  soon  as  he  is  able  to  act ;  parental  atithorily 
is  scarcely  known  to  him  ;  he  has  never  bent  Ms  will  to 
that  of  any  of  his  kind,  nor  learned  the  difference  between 
voluntary  obedience  and  a  shameful  subjection  ;  and  the 
yoT}'  njimc  of  ln«-  h  unknown  to  blra.  To  Iw  free,  with 
him,  signifies  to  escape  &om  all  the  shackles  of  society. 
As  he  delights  in  this  barbarous  independence,  and  would 
rather  perish  than  sacrifice  the  least  part  of  it,  civilization 
has  little  hold  over  him. 

The  Negro  makes  a  thousand  fruitless  efforts  to  insinuate 
himself  amongst  men  who  repulse  him ;  he  conforms  to  the 
tastes  of  his  oppressors,  adopts  their  opinions,  and  hopes  by 
imitating  them  to  form  a  part  of  their  community.  Hav- 
ing been  told  from  infancy  that  his  race  is  naturally  inferior 
to  that  of  the  whites,  he  assents  to  the  proposition,  and  is 
ashamed  of  his  own  nature.  In  each  of  his  features  he 
discovers  a  trace  of  slavery,  and,  if  it  were  in  his  power, 
he  would  willingly  rid  himself  of  everything  that  makes 
him  what  he  is. 

The  Indian,  on  the  contrary,  has  his  imagination  inflated 
with  the  pretended  nobiHty  of  his  ori^,  and  lives  and  dies 
in  the  midst  of  these  dreams  of  pride.  Far  firom  desiring 
to  conform  his  habits  to  ours,  he  loves  his  savage  life  as  the 
distinguishing  mark  of  his  race,  and  repels  every  advance 
to  cinlization,  less,  perhaps,  from  hatred  of  it,  than  from 
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a  dread  of  resembling  the  Europeans.*  While  he  has 
nothing  to  oppose  to  our  perfection  in  the  arts  but  the 
resources  of  the  desert,  to  our  tactics  nothing  but  undisci- 
plined courage,  —  whilst  our  well-digested  plans  are  met 
only  by  the  spontaneous  instincts  of  savage  life,  —  who 
can  wonder  if  he  fiiils  in  this  unequal  contest  ? 

The  Negro,  who  earnestly  desires  to  mingle  his  race 
with  that  of  the  European,  cannot  do  so  ;  while  the  In- 
dian, who  might  succeed  to  a  certain  extent,  disdains  to 
make  the  attempt.  The  servility  of  the  one  dooms  him 
to  slavery,  the  pride  of  the  other  to  death. 

I  remember  that,  while  I  was  travelling  through  the 
forests  which  still  cover  the  State  of  Alabama,  I  arrived 

*  The  natiye  of  North  America  retains  his  opinions  and  the  most  insi^ 
nificant  of  his  habits  with  a  degree  of  tenacity  which  has  no  parallel  in 
history.  For  more  than  two  hundred  years,  the  wandering  tribes  of  North 
America  hare  had  daily  intercourse  with  the  whites,  and  they  have  never 
derived  from  them  a  custom  or  an  idea.  Tet  the  Europeans  have  exercised 
a  powerful  influence  over  the  savages :  they  have  made  them  more  licen* 
tions,  but  not  more  European.  In  the  summer  of  1831,  I  happened  to  be 
beyond  Lake  Michigan,  at  a  place  called  Green-Bay,  which  serves  as  the 
extreme  frontier  between  the  United  States  and  the  Indians  of  the  North- 
west. Here  I  became  acquainted  with  an  «American  oflScer,  Major  H.,  who, 
after  talking  to  me  at  length  about  the  inflexibility  of  the  Indian  character, 
related  the  following  fact :  **  1  formerly  knew  a  young  Indian,"  said  he, 
"  who  had  been  educated  at  a  college  in  New  England,  where  he  had  greatly 
distinguished  himself,  and  had  acquired  the  external  appearance  of  a  civil- 
ized man.  When  the  war  broke  out  between  ourselves  and  the  English  in 
1812,  I  saw  this  young  man  again ;  he  was  serving  in  our  army,  at  the  head 
of  the  warriors  of  his  tribe ;  for  the  Indians  were  admitted  amongst  the 
nuiks  of  the  Americans,  on  condition  only  that  they  would  abstain  from 
their  horrible  custom  of  scalping  their  victims.  On  the  evening  of  the  battle 
of  ♦  *  *,  C.  came,  and  sat  himself  down  by  the  fire  of  our  bivouac.  I 
asked  him  what  had  been  his  fortune  that  day :  he  related  his  exploits ;  and 
growing  warm  and  animated  by  the  recollection  of  them,  he  concluded  by 
suddenly  opening  the  breast  of  his  coat,  saying,  <Tou  must  not  betray 
me:  —  see  herel'  And  I  actually  beheld,"  said  the  Major,  "between  his 
body  and  his  shirt,  the  skin  and  hair  of  an  English  head,  still  dripping  with 
blood." 
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wie  day  at  tile  log-honse  of  a  pioneer.  I  did  not  wish  to 
penetrate  intu  tlie  dwelling  of  the  American,  bnt  retired 
to  rest  myself  for  a  while  on  tlie  roar^n  of  a  spring,  which 
was  not  far  off,  in  the  woods.  While  I  was  in  this  place, 
(which  was  in  the  neighborhood  of  the  Creek  territory,) 
an  Indian  woman  appeared,  followed  by  a  Negress,  and 
holding  by  the  hand  a  little  white  girl  of  five  or  six  j-ears 
old,  whom  I  took  to  be  the  daughter  of  the  pioneer.  A 
sort  of  barbarous  Inxuiy  set  off  the  costume  of  the  Indian ; 
rings  of  metal  were  hanging  from  her  nostrils  and  ears ; 
her  hfur,  which  was  adorned  with  glass  beads,  fell  loosely 
npon  her  shoulders  ;  and  I  saw  that  she  was  not  married, 
for  she  still  wore  that  oeeklace  of  shells  which  the  bride 
always  deposits  on  the  nuptial  conch.  The  Negress  was 
clad  in  squalid  European  garments.  AH  three  cane  and 
seated  themselves  upon  the  banks  of  the  fonntain ;  and  the 
yoong  Indian,  taking  the  child  in  her  arms,  lavished  upon 
her  such  fond  caresses  as  mothers  give ;  while  the  Negress 
endeavored,  by  various  little  artifices,  to  attract  the  atten- 
tion of  the  yotmg  Creole.  The  child  displayed  in  her 
slightest  gestures  a  consciousness  of  superiority  which 
formed  a  strange  contrast  with  her  infantine  weakness; 
as  if  she  received  the  attentions  of  ber  companions  with 
a  sort  of  condescension.  The  Negress  was  seated  on  the 
ground  before  her  mistress,  watching  her  smallest  desires, 
and  apparently  divided  between  an  almost  maternal  affec- 
tion for  the  child  and  servile  fear ;  whilst  the  savage  dis- 
played, in  the  midst  of  her  tenderness,  an  air  of  freedom 
and  pride  which  was  almost  ferocious.  I  had  approached 
the  gronp,  and  was  contemplating  them  in  silence;  but 
my  curiosity  was  probably  displeasing  to  the  Indian  wo- 
man, for  she  suddenly  rose,  pushed  the  child  rooghly 
from  her,  and,  giving  me  an  angry  look,  plunged  into  the 
thicket. 

I  had  often  chanced  to  see  individuals  together  in  the 
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same  place^  who  belonged  to  the  three  races  which  people 
North  America.  I  had  perceived  from  many  different 
traits  the  preponderance  of  the  whites.  But  in  the  pic- 
ture which  I  have  just  been  describing,  there  was  some- 
thing peculiarly  touching ;  a  bond  of  affection  here  united 
the  oppressors  with  the  oppressed,  and  the  effort  of  Nature 
to  bring  them  together  rendered  still  more  striking  the 
immense  distance  placed  between  them  by  prejudice  and 
the  laws* 


THB  PRESENT  AND  PROBABLE  FUTURE  CONDITION  OF  THE 
INDIAN  TRIBES  WHICH  INHABIT  THE  TERRITORY  POS- 
SESSED BY  THE  UNION. 

Gndiuil  Disappeanmce  of  the  Native  Tribes.  —  Manner  in  which  it  takes 
place.  —  Miseries  accompanying  the  forced  Migrations  of  the  Indians.  — 
The  SaTiages  of  North  America  had  only  two  Ways  of  escaping  Destmc- 
lioii.  War  or  Civilization.  —  Thej  are  no  longer  able  to  make  War.  — 
Beasons  wl^  they  reibsed  to  become  Civilized  when  it  was  in  their 
Power,  and  why  they  cannot  become  so  now  that  they  desire  it  —  In- 
stance of  the  Creeks  and  Cherokees.  —  Policy  of  the  particular  States 
towards  these  Indians.  —  Policy  of  the  Federal  Grovemment. 

None  of  the  Indian  tribes  which  formerly  inhabited  the 
territory  of  New  England  —  the  Narragansetts,  the  Mo- 
hicans, the  Pequods  —  have  any  existence  but  in  the  rec- 
ollection of  man.  The  Lenapes,  who  received  William 
Penn,  a  hundred  and  fifty  years  ago,  upon  the  banks  of 
the  Delaware,  have  disappeared;  and  I  myself  met  with 
the  last  of  the  Iroquois,  who  were  begging  alms.  The 
nations  I  have  mentioned  formerly  covered  the  country 
to  the  sea-coast ;  but  a  traveller  at  the  present  day  must 
penetrate  more  than  a  hundred  leagues  into  the  interior 
of  the  continent  to  find  an  Indian.  Not  only  have  these 
wild  tribes  receded,  but  they  are  destroyed ;  *  and  as  they 

*  In  the  thirteen  original  States,  there  are  only  6,273  Indians  remaining. 
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give  way  or  perish,  tm  immense  and  increasing  people  fiD 
their  place.  There  is  no  instance  upon  record  of  so  pro- 
digious a  growtii  or  so  rapid  a  destruction:  ihe  manDer 
in  which  the  latter  change  takes  place  is  not  difficult  to 
describe. 

When  the  Indians  were  the  sole  inhabitants  of  the  wilda 
whence  they  have  ance  been  expeJled,  their  wants  were 
few.  Their  arms  were  of  their  own  manuiacture,  their 
only  drink  was  the  water  of  the  brook,  and  their  clothes 
coniiisted  of  the  skins  of  animals,  whose  flesh  iiimished 
them  with  food. 

The  Europeans  introduced  amongst  the  savages  of  North 
America  fire-arms,  ardent  spirits,  and  iron :  they  taught 
them  to  exchange  for  manu&ctured  stufls  the  roogh  gar- 
ment:; which  h;id  preinously  satisfied  their  untutored  sim- 
plicity. Having  acquired  new  tastes,  without  the  arts 
by  which  they  could  be  gratified,  the  Indians  were  obliged 
to  have  recourse  to  the  workmanship  of  the  whites ;  but 
in  return  for  their  productions,  the  savage  had  nothing  to 
offer  except  the  rich  furs  which  still  abounded  in  his  woods. 
Hence  the  chase  became  necessary,  not  merely  to  provide 
for  his  subsistence,  but  to  satisfy  the  frivolous  desires  of 
Europeans.  He  no  longer  hunted  merely  to  obtain  food, 
but  to  procure  the  only  objects  of  barter  which  he  could 
offer.*  Whilst  the  wants  of  the  natives  were  thus  increas- 
ing, their  resources  continued  to  diminish. 

■  Messrs.  CUrkc  and  Cass,  io  (beir  report  to  Congress,  tbe  4th  of  Feb- 
msrj,  18^9,  p.  23,  remarked  :  "  The  time  when  the  Indiwu  genersLy  could 
sapply  themBcWes  wilh  food  and  clothing,  withoat  anj  of  the  articlei  of  cit- 
iliied  life,  has  long  since  passed  away.  The  more  remote  tiibes,  bejond  the 
Mississippi,  who  live  where  immense  herds  of  hnflalo  are  jet  to  be  foosd, 
and  vcho  follow  those  animals  in  their  periodial  migntions,  could  mora 
easily  than  any  otheis  recur  to  the  hahils  of  their  anceston,  and  liT«  with- 
oat  the  white  man  or  any  of  his  mannTaclnres.  Bat  the  bn&lo  is  connanttf 
receding.  The  smaller  snimaU  —  the  bear,  (he  deer,  Ibe  beaver,  the  otter, 
the  mask-rat,  etc.  —  principally  minister  to  the  comfort  and  tappon  aC  tba 
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From  the  moment  when  a  European  settlement  is 
formed  in  the  neighborhood  of  the  territory  occupied  by 
the  Indians,  the  beasts  of  chase  take  the  alann.*  Thou- 
sands of  savages,  wandering  in  the  forests,  and  destitute 
of  any  fixed  dwelling,  did  not  disturb  them ;  but  as  soon 
as  the  continuous  sounds  of  European  labor  are  heard  in 
their  neighborhood,  they  begin  to  flee  away,  and  retire  to 
the  West,  where  their  instinct  teaches  them  that  they  will 
still'  find  deserts  of  immeasurable  extent.  "  The  bufHilo 
is  constantly  receding,"  say  Messrs.  Clarke  and  Cass  in 
their  Report  of  the  year  1829 ;  "  a  few  years  since  they 
approached  the  base  of  the  Alleghany ;  and  a  few  yeara 
hence  they  may  even  be  rare  upon  the  immense  plains 
which  extend  to  the  base  of  the  Rocky  Mountains."  I 
have  been  assured  that  this  effect  of  the  approach  of  the 
whites  is  often  felt  at  two  hundred  leagues'  distance  from 
their  frontier.  Their  influence  is  thus  exerted  over  tribes 
whose  name  is  unknown  to  them ;  and  who  suffer  the  evils 

Indians ;  and  these  cannot  be  taken  without  gons,  ammunition,  and  traps. 
Among  the  Northwestern  Indians,  particularly,  the  labor  of  supplying 
a  fitmilj  with  food  is  excessive.  Daj  after  day  is  spent  by  the  hunter  with- 
out success,  and  during  this  interval  his  family  must  subsist  upon  bark  or 
roots,  or  perish.  Want  and  misery  are  around  them  and  among  them. 
Miany  die  every  winter  from  actual  starvation/' 

The  Indians  will  not  live  as  Europeans  live ;  and  yet  they  can  neither 
subsist  without  them,  nor  exactly  after  the  fashion  of  their  fathers.  This  is 
demonstrated  by  a  fact  which  I  likewise  give  u)>on  official  autliority.  Some 
Indians  of  a  tribe  on  the  banks  of  I^ke  Superior  had  killed  a  European  ; 
the  American  government  interdicted  all  traffic  with  the  tribe  to  which  the 
guilty  parties  Ixslongcd,  until  they  were  delivered  up  to  justice.  This  meas- 
ure liad  the  desired  efiect. 

♦  "Five  years  ago,"  says  Volney  in  his  Tableau  des  Jitats-Unis^  p.  370, 
**  in  going  from  Vinccnncs  to  Kaskoskia,  a  territory  which  now  forms  part 
of  the  State  of  Illinois,  but  which  at  the  time  I  mention  was  completely 
wild  (1797),  you  could  not  cross  a  prairie  without  seeing  herds  of  from 
four  to  five  hundred  bufialoes.  There  are  now  none  remaining ;  they  swam 
across  the  Mississippi,  to  escape  from  the  hunters,  and  more  particularly  ftom 
the  bells  of  the  Aineriiuu  cows." 

19  BB 
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of  usurpation  long  iKfore  thej  are  acquainted  with  the 
authors  of  their  distress.* 

Bold  adventurers  soon  penetrate  into  the  country  the 
Indians  have  deserted,  and  when  they  have  advanced  about 
fifteen  or  twenty  leagues  from  the  extreme  frontiers  of  the 
whites,  they  begin  to  build  habitations  for  ci\'ilizeii  beings 
in  the  midst  of  the  wilderness.  This  is  done  without  dif- 
ficulty, as  the  territory  of  a  hunting  nation  is  ill  defined ; 
it  is  the  common  property  of  the  tribe,  and  belongs  to'  no 
one  in  particular,  so  tliat  individual  interests  are  not  con- 
cerned in  protecting  any  part  of  iL 

A  few  European  fiimilies,  occupying  points  very  remote 
from  each  other,  soon  drive  away  the  wild  animals  which 
remain  between  their  places  of  abode.  The  Indians,  who 
had  pren'ously  lived  in  a  sort  of  abundance,  tlu'U  find  it 
difficult  to  subsist,  and -still  more  difScult  to  procure  the 
articles  of  barter  which  they  stand  in  need  of.  To  drive 
away  their  game  has  the  same  effect  as  to  render  sterile  the 
fields  of  our  agriculturists  ;  deprived  of  the  means  of  sub- 
sistence, they  are  reduced,  like  famished  wolves,  to  prowl 
through  the  forsaken  woods  in  quest  of  prey.  Their  in- 
stinctive love  of  country  attaches  them  to  the  soil  which 
gave  them  birth,t  even  after  it  has  ceased  to  yield  anj-thing 

*  The  trath  of  irhat  1  here  sdvuice  way  be  euily  proved  bj  coDSDldng 
the  tBbahu-  tuiement  o(  Indian  nibM  iohabitiiig  Che  Uniled  Sunta  and  their 
terrilories.  (Legulative  DocumeDta,  20th  Cougre&s,  No.  117,  pp.  90-105.) 
It  U  there  Bhown  that  the  tribes  in  the  cenlie  of  Amerio  ue  rapidly  de- 
cicaaing,  althoogh  the  Europeaos  am  stilt  at  a  coiuiderabte  diatance  from 

t  "  The  Indians,"  mj  Messrs.  Clarke  and  Cass,  in  tbdi  Report  to  Con- 
gress, p.  is,  "are  attached  to  their  coanti?  bf  the  same  feelings  which  bind 
ss  to  ooib;  and,  besides,  there  are  ccrtun  suporstitioas  notions  connected 
with  (he  alienation  of  what  the  Great  Spirit  gsio  to  their  ancestors,  which 
operate  strongly  upon  the  irilica  who  have  mode  few  or  no  cessioits,  bat 
which  are  gndoolly  weakened  as  oar  iatcn-oorse  with  tfaem  is  extended. 
'  We  will  not  sell  the  spot  wliitb  coiilajtis  the  bones  of  om  fathers,'  is  tiauM 
always  the  first  aoawet  to  a  proposition  for  a  sale." 
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but  misery  and  death.  At  length,  they  are  compelled  to 
acquiesce  and  depart:  they  follow  the  traces  of  the  elk, 
the  buffalo,  and  the  beaver,  and  are  guided  by  these  wild 
animals  in  the  choice  of  their  future  country.  Properly 
speaking,  therefore,  it  is  not  the  Europeans  who  drive  away 
the  natives  of  America ;  it  is  famine ;  —  a  happy  distinc- 
tion, which  had  escaped  the  casuists  of  former  times,  and 
for  which  we  are  indebted  to  modem  discovery ! 

It  is  impossible  to  conceive  the  frightful  sufferings  which 
attend  these  forced  migrations.  They  are  undertaken  by  a 
people  already  exhausted  and  reduced ;  and  the  countries 
to  which  the  new-comers  betake  themselves  are  inhabited 
by  other  tribes,  which  receive  them  with  jealous  hostility. 
Hunger  is  in  the  rear,  war  awaits  them,  and  misery  besets 
them  on  all  sides.  To  escape  from  so  many  enemies,  they 
separate,  and  each  individual  endeavors  to  procure  secretly 
the  means  of  supporting  his  existence  by  isolating  himself, 
living  in  the  immensity  of  the  desert  like  an  outcast  in  civ- 
ilized society.  The  social  tie,  which  distress  had  long  since 
weakened,  is  then  dissolved  ;  they  have  no  longer  a  coun- 
try, and  soon  they  will  not  be  a  people  ;  their  very  families 
are  obliterated ;  their  common  name  is  forgotten  ;  their 
language  perishes  ;  and  all  traces  of  their  origin  disappear. 
Their  nation  has  ceased  to  exist,  except  in  the  recollection 
of  the  antiquaries  of  America,  and  a  few  of  the  learned  of 
Europe. 

I  should  be  sorry  to  have  my  reader  suppose  that  I  am 
coloring  the  picture  too  highly :  I  saw  with  my  own  eyes 
many  of  the  miseries  which  I  have  just  described,  and  was 
the  witness  of  sufferings  which  I  have  not  the  power  to 
portray. 

At  the  end  of  the  year  1831,  whilst  I  was  on  the  lefl 
bank  of  the  Mississippi,  at  a  place  named  by  Europeans 
Memphis,  there  arrived  a  numerous  band  of  Clioctaws  (or 
Chactas,  as  they  are  called  by  the  French  in  Louisiana). 
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These  savages  had  left  their  couiitrv,  aad  were  endoTWP- 
iDg  to  gain  the  right  bank  of  the  Mississippi,  where  they 
hoped  to  find  an  asyhun  which  had  been  promised  them 
by  the  American  govenuneot.  It  was  tht-n  the  middle  of 
winter,  and  the  cold  was  unusually  severe  ;  the  snow  had 
frozen  hard  upon  the  ground,  and  the  river  was  drifting 
huge  masses  of  ice.  The  Indians  iiad  their  families  with 
tliera ;  and  they  brought  in  their  train  the  wounded  and 
the  sick,  with  children  newly  bom,  and  old  men  upon  the 
verge  of  death.  They  possessed  neither  tents  nor  wa^ns, 
but  only  their  arms  and  some  provisions.  I  saw  them  aw 
biirk  to  pass  the  mighty  river,  and  never  will  that  solemD 
spectacle  fede  from  my  remembrance.  No  cry,  no  sob, 
was  heard  amongst  the  assembled  crowd ;  all  were  silenL 
Thuir  <-(i!:imitics  were  >if  ancient  (late,  and  ihcy  know  them 
to  be  irremediable.  The  Indians  had  all  stepped  into  the 
bark  which  was  to  carry  them  across,  but  their  dog^ 
remained  upon  the  bank.  As'  soon  as  these  animals  per- 
ceived that  their  masters  were  finally  leaving  the  shore, 
they  set  up  a  dismal  howl,  and,  plunging  all  together  into 
the  icy  waters  of  the  Mississippi,  swam  after  the  boat. 
.  The  ejectment  of  the  Indians  often  takes  place  at  the 
present  day  in  a  regular,  and,  as  it  were,  a  legal  manner. 
When  the  European  population  begins  to  approach  the 
limit  of  the  desert  inhabited  by  a  savage  tribe,  the  gov- 
ernment of  the  United  States  usually  sends  forward  en- 
voys, who  assemble  the  Indians  in  a  large  plain,  and, 
ha^-ing  first  eaten  and  drunk  with  them,  address  them 
thus :  "  What  have  you  to  do  in  the  land  of  your 
fiithers?  Before  long,  you  must  dig  up  their  bones  in 
order  to  live.  In  what  respect  is  the  country  you  inHabit 
better  than  another?  Are  there  no  woods,  marshes,  or 
prairies,  except  where  you  dwell  ?  And  can  you  live 
nowhere  but  under  your  own  sun  ?  Beyond  those  moun- 
tains which  you  see  at  the  horizon,  beyond  the  lake  which 


PBESENT  AND  FUTUKE   CONDITION   OF  THE  INDIANS.     487 

bounds  your  territory  on  the  west,  tliere  lie  vast  coun- 
tries where  beasts  of  chase  are  yet  found  in  great  abun- 
dance ;  sell  us  your  lands,  then,  and  go  to  live  happily 
in  those  soKtudes."  After  holding  this  language,  they 
spread  before  the  eyes  of  the  Indians  fire-arms,  woollen 
garments,  kegs  of  brandy,  glass  necklaces,  bracelets  of 
tinsel,  ear-rings,  and  looking-glasses.*  If,  when  they  have 
beheld  all  these  riches,  they  still  hesitate,  it  is  insinuated 
that  they  cannot  refuse  the  required  consent,  and  that 
the  government  itself  will  not  long  have  the  power  of 
protecting  them  in  their  rights.  What  are  they  to  do? 
Half  convinced  and  half  compelled,  they  go  to  inhabit 
new  deserts,  where  the  importunate  whites  will  not  let 
them  remain  ten  years  in  peace.  In  this  manner  do  the 
Americans  obtain,  at  a  very  low  price,  whole  provinces, 
which  the  richest  sovereigns  of  Europe  could  not  pur- 
chase.! 

*  Sec,  in  the  Legislative  Docmnents  of  Congress  (Doc.  117),  the  narra- 
tive  of  what  takes  place  on  these  occasions.  This  curioas  passage  is  from 
the  formerly  mentioned  Report,  made  to  Congress  hy  Messrs.  Clarke  and 
Cass,  in  February,  1829. 

"  The  Indians,"  says  the  Report,  "  reach  the  treaty-ground  poor,  and  al- 
most naked.  Large  quantities  of  goods  are  taken  there  by  the  traders,  and 
are  seen  and  examined  by  the  Indians.  The  women  and  children  become 
importunate  to  have  their  wants  supplied,  and  their  influence  is  soon  exerted 
to  induce  a  sale.  Their  improvidence  is  habitual  and  unconquerable.  The 
gratification  of  his  immediate  wants  and  desires  is  the  ruling  passion  of  an 
Indian.  The  expectation  of  future  advantages  seldom  prodiures  much  effect. 
The  experience  of  the  past  is  lost,  and  the  prospects  of  the  future  disrepinl- 
ed.  It  would  be  utterly  h(^>eless  to  demand  a  cession  of  land,  unless  the 
means  were  at  hand  of  gratifying  their  immediate  wants ;  and  when  their 
condition  and  circumstances  are  fairly  considered,  it  ought  not  to  surprise  us 
that  they  are  so  anxious  to  relieve  themselves." 

t  On  the  19th  of  May,  1830,  Mr.  Edward  Everett  affirmed  before  the 
Honae  of  Representatives,  that  the  Americans  had  already  acquired  by  treaty, 
to  the  east  and  west  of  the  Mississippi,  230,000,000  of  acres.  In  1808,  the 
Osages  gave  up  48,000,000  acres  for  an  annual  fiavincnt  of  1 ,000  dollars. 
lu  ISlS,  the  Qoapaws  yielded  up  20,000,000  acres  for  4,000  dollars.     They 
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Tliese  are  great  evils ;  and  it  muat  be  added  that  &ey 
appear  to  me  to  be  irremediable.  I  believe  that  the 
Indian  nations  of  North  America  are  doomed  to  perish; 
and  that  whenever  the  Europeans  shall  be  estabUshed 
on  the  shores  of  the  Pacific  Ocean,  that  race  of  men  will 
have  ceased  to  exist.*  The  Indiana  bad  only  the  alter- 
native of  war  or  civilization  ;  in  other  words,  they  must 
either  destroy  the  Europeans  or  become  their  e«]uals. 

At  the  first  settlement  of  the  colonies,  they  might  have 
found  it  possible,  by  uniting  tlieir  forces,  to  deliver  them- 
selves &om  the  small  bodies  of  strangers  who  landed  on 
their  continent.f     They  several  times  attempted  to  do  it, 

reserved  for  themselTca  a  terrilory  of  1.000.000  acre*  for  a  hDnting-gn>aiid. 
A  solemn  oaih  wns  taken  that  it  ehould  be  regperled :  bat  befcir«  loog  il  «m 
iuTaded  like  tba  rest 

Mr.  Bell,  in  his  "  Report  of  tha  Committee  on  Indian  A&in,"  T^brtuzj 
34,  1S30,  bas  these  vords :  "To  paj  aa  Indian  tribe  what  their  ancient 
hanting-gronnds  are  worth  to  them  afler  the  game  is  fled  or  destrored,  as  a 
mode  of  appropriatiiig  wild  lands  claimed  bf  Indiem,  tuu  been  roond  man 
convenient,  and  ecnainly  it  ia  more  agreeable  to  the  fonna  of  justice,  Ma  well 
u  more  mercifii],  than  to  assert  the  ponaccnion  of  them  hj  the  sword.  Thus 
the  piacliire  of  baj^ng  ladian  titlea  ie  bat  the  eabelitate  which  hamaoitj  and 
expediencj  hare  imposed,  in  place  of  the  sword,  in  arriving  at  the  actual 
enJojiDvnl  of  property  claimed  bj  the  right  of  discoveij,  and  unciioned  b; 
the  natarsl  supcrioritv  allowed  lo  the  claims  of  civiliied  eoromonitica  over 
thoee  of  savage  tribes,  lip  to  the  present  time,  so  iavariable  has  been  the 
operation  of  certain  causes,  first  in  diminishing  the  value  of  forest  lands  10 
the  Indians,  and  eecondlj,  in  cliBposiag  them  to  sell  readily,  that  the  plan  of 
boyiug  ilieir  right  of  occnpancj  has  never  ihicalened  to  telatd,  in  mav  per- 
ceptible d^ree,  the  prosperity  of  any  of  the  States."  (I^^lative  Docb- 
mcnls,  Slat  Congress,  No.  337,  p.  6). 

■  This  seems,  inde#>),  to  be  the  opioioa  of  almost  all  American  atatm- 
men.  "Jud^ng  of  the  fnlnre  by  the  past,"  Bays  Mr.  Cass,  "we  cannot 
err  in  anticipating  a  progressive  dimiuuliou  of  their  numbers,  and  th^ 
eveutoat  extiactioa,  imlesa  our  border  sboold  become  statiooaiy,  and  the; 
be  removed  bejond  it,  or  unless  some  radical  change  sboold  take  place  in 
the  principles  of  our  intercourse  with  them,  which  it  is  easier  to  hope  for 
than  to  expect." 

t  Amongst  other  warlike  enterpiise*,  there  was  one  of  tbe  Wampanoag^ 
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and  were  on  the  point  of  succeeding ;  but  the  dispropor- 
tion of  their  resources  at  the  present  day,  when  compared 
with  those  of  the  whites,  is  too  great  to  allow  such  an 
enterprise  to  be  thought  of.  But  &om  time  to  time  among 
the  Indians,  men  of  sagacity  and  energy  foresee  the  final 
destiny  which  awaits  the  native  population,  and  exert 
themselves  to  imite  all  the  tribes  in  common  hostility  to 
the  Europeans ;  but  their  efforts  are  unavailing.  The 
tribes  which  are  in  the  neighborhood  of  the  wliites  are 
too  much  weakened  to  offer  an  effectual  resistance  ;  whilst 
the  others,  giving  way  to  that  childish  carelessness  of  the 
morrow  which  characterizes  savage  life,  wait  for  the  near 
approach  of  danger  before  they  prepare  to  meet  it :  some 
are  unable,  others  are  unwilling,  to  act. 

It  is  easy  to  foresee  that  the  Indians  will  never  ci>dhze 
themselves,  or  that  it  will  be  too  late  when  they  may  be 
inclined  to  make  the  experiment. 

Civilization  is  the  result  of  a  long  social  process,  which 
takes  place  in  the  same  spot,  and  is  handed  down  from  one 
generation  to  another,  each  one  profiting  by  the  experience 
of  the  last.  Of  all  nations,  those  submit  to  civilization 
with  the  most  difficulty  who  habitually  hve  by  the  chase. 
Pastoral  tribes,  indeed,  often  change  their  place  of  abode ; 
but  they  follow  a  regular  order  in  their  migrations,  and 
often  return  to  their  old  stations,  whilst  the  dwelling  of  the 
hunter  varies  with  that  of  the  animals  he  pursues. 

Several  attempts  have  been  made  to  diffuse  knowledge 
amongst  the  Indians,  leaving  unchecked  their  wandering 
propensities,  by  the  Jesuits  in  Canada,  and  by  the  Puritans 
in  New  England ;  *  but  none  of  these  endeavors  have  been 

and  other  confederate  tribes,  under  Metacom,  in  1675,  against  the  colonists 
of  New  England ;  the  English  were  also  engaged  in  war  with  them  in  Vir- 
ginia in  1622. 

•  See  the  historians  of  Now  England,  the  HUtoire  de  la  NouveUe  France, 
hj  Charleroix,  and  the  work  entitled  Lettres  idifiantu. 
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crowned  by  any  lasting  success.  Civilization  began  in  llie 
cabin,  but  soun  retired  to  espire  in  the  woods.  The  grest 
error  of  these  le^lators  ol'  the  Indians  vas  their  not  ud- 
dersttmding  that,  in  oixler  to  succeed  in  civilizing  a  people, 
it  is  first  necessary  to  fix  them,  which  cannot  be  done  with- 
out inducing  tliem  to  cultiTate  the  soil ;  the  Indians  ought 
in  the  first  place  to  have  been  accustomed  to  agriculture. 
But  not  only  are  they  destitute  of  this  ludispensable  pnv 
liminary  to  civilization,  —  tlicy  would  even  have  great  dif- 
ficulty in  acquiring  it.  Men  who  have  once  abandoned 
tliemselvea  to  the  restless  and  adventurous  litu  of  the 
hunter  feel  an  insunnuun  table  disgust  for  the  constant 
and  regular  labor  which  tillage  requires.  We  see  this 
proved  even  in  our  own  societies ;  but  it  is  for  more 
visible  among  races  whose  partialis  for  the  chase  a  a  part 
of  their  national  character. 

Independently  of  this  general  difiiculty,  there  is  another, 
which  applies  pecuharly  to  the  Indians.  They  consider 
labor  not  merely  as  an  evil,  but  as  a  disgrace ;  so  that  their 
pride  contends  against  civilization  as  obstinately  as  their 
indolence,* 

There  is  no  Indian  so  wretched  as  not  to  retain  under 
his  hut  of  bark  a  lofty  idea  of  his  personal  worth  ;  he  con- 
siders the  cares  of  industry  as  degrading  occupations  ;  he 
compares  the  husbandman  to  the  ox  which  traces  the  fui^ 
row  ;  and  in  each  of  our  handicrafts,  he  can  see  only  the 
labor  of  slaves.  Not  that  he  is  devoid  of  admiration  for 
the  power  and  intellectual  greatness  of  the  whites ;  but, 
although  the  result  of  our  eflForts  surprises  lum,  he  con- 

■  "Id  all  the  tribes,"  uts  Volncj,  in  hia  TaUeoH  da  ^taU-Utia,  (p. 
iS3,)  "there  nill  exists  a  genetation  of  old  warriois,  who  eannot  forhetr, 
wbeo  the?  see  their  conntrriTien  qslti^  the  hoe,  from  exclBimin);  s^dsi  the 
de(rradalion  of  ancienl  manEciB,  anil  asserting  that  the  savages  owe  their 
decline  to  these  innoralions ;  adilln);,  tliat  ihe}-  have  only  to  return  to  iheir 
primicive  habits,  io  order  to  recover  their  power  and  gloiy." 
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temns  the  means  by  which  we  obtain  it ;  and  while  he 
acknowledges  our  ascendency,  he  still  believes  in  his  own 
superiority.  War  and  hunting  are  the  only  pursuits  which 
appear  to  him  worthy  of  a  man.*  The  Indian,  in  the 
dreary  solitudes  of  his  woods,  cherishes  the  same  ideas, 
the  same  opinions,  as  the  noble  of  the  Middle  Ages  in  his 
castle ;  and  he  only  needs  to  become  a  conqueror  to  com- 
plete the  resemblance.  Thus,  however  strange  it  may 
seem,  it  is  in  the  forests  of  the  New  World,  and  not 
amongst  the  Europeans  who  people  its  coasts,  that  the 
ancient  prejudices  of  Europe  still  exist. 

More  than  once,  in  the  course  of  this  work,  I  have 
endeavored  to  explain  the  prodigious  influence  which  the 
social  condition  appears  to  exercise  upon  the  laws  and 
the  manners  of  men ;  and  I  beg  to  add  a  few  words  on 
the  same  subject. 

When  I  perceive  the  resemblance  which  exists  between 
the  political  institutions  of  our  ancestors,  the  Germans, 
and  the  wandering  tribes  of  North  America,  —  between 
the  customs  described, by  Tacitus,  and  those  of  which  I 
have  sometimes  been  a  witness,  —  I  cannot  help  thinking 
that  the  same  cause  has  brought  about  the  same  results  in 
both  hemispheres ;  and  that,  in  the  midst  of  the  apparent 

*  The  following  description  occors  in  an  official  docameut:  "Until  a 
young  man  has  been  engaged  with  an  enemy,  and  has  performed  some  acts 
of  valor,  he  gains  no  consideration,  but  is  regarded  nearly  as  a  woman.  In 
their  great  war-dances,  all  the  warriors  in  succession  strike  the  post,  as  it  is 
called,  and  recount  their  exploits.  On  these  occasions,  their  auditory  con- 
sists of  the  kinsmen,  friends,  and  comrades  of  the  narrator.  The  profound 
impression  which  his  discourse  produces  on  them  is  manifested  by  the  silent 
attention  it  receives,  and  by  the  loud  shouts  wliich  hail  its  termination.  The 
young  man  who  finds  himself  at  such  a  meeting  without  anything  to  re- 
count is  very  unhappy ;  and  instances  have  sometimes  occurred  of  young 
warriors,  whose  passions  had  been  thus  inflamed,  quitting  the  war-dance 
suddenly,  and  going  off  alone  to  seek  for  trophies  which  tliey  might  exhibit- 
aiid  adventures  which  they  might  be  allowed  to  relate." 

19* 
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diversity  of  human  afKurs,  certain  primarj'  fkcts  may  be 
diacovered,  from  which  all  the  others  are  derived.  In 
M-hat  we  usually  call  the  German  institutions,  then,  I  am 
inclmed  to  perceive  only  barbarian  hahit:^  and  the  opinions 
of  savages  iii  what  we  style  feudal  principles. 

However  strongly  iJie  vices  and  prejudices  of  the  North 
^Vmerican  Indians  may  be  opposed  to  their  becoming  agri- 
cultui-al  and  civilized,  necessity  sometimes  drives  them  to 
it.  Several  of  the  Southern  tribes,  considerably  numerous, 
and  amongst  others  the  Cherokees  and  the  Creeks,"  found 
themselves,  as  it  were,  surrounded  by  Europeans,  who  liad 
landed  on  the  shores  of  the  Atlantic,  and,  either  descend- 
ing the  Ohio,  or  proceeding  up  the  Mississippi,  arrived 
simultaneously  upon  their  borders.  These  tribes  had  not 
beoii  driven  from  jilace  to  place,  like  their  Northern  breth- 
ren ;  but  they  had  been  gradually  shat  np  within  narrow 
limits,  like  game  driven  into  an  enclosure  before  the  bunts- 
men  plunge  among  them.  The  Indians,  who  were  thus 
placed  between  civilization  and  death,  found  themselves 
obliged  to  live  ignominiously  by  labor,  like  the  whites. 
They  took  to  agriculture,  and,  without  entirely  forsaking 
their  old  habits  or  manners,  sacrificed  only  as  much  as  was 
necessaiy  to  their  existence. 

The  Cherokees  went  tiirther ;  they  created  a  irritten 

•  Theae  ruitioaa  are  doit  swallowed  Op  in  the  SlMec  of  G«oi^,  Teniica- 
see,  Alabsma,  and  Anulsuppi.  There  were  formerly  in  the  South  fotir 
grval  natjona  (lenmauta  of  which  still  exigl},  the  ChoctAwg,  the  Chicku&wi, 
the  Creelu,  and  the  Cherokees.  The  rBmaaota  of  theae  four  nstioiu 
uaODnted  in  1830  U>  &boiU  7a,000  indiridoalH.  It  u  compnted  that  then 
are  now  remainiag  in  the  territory  occupied  or  claimed  by  the  Anglo-Amei^ 
icao  Union  about  300,000  Indians.  (See  "  Proceedingi  of  the  Indian  Board 
in  the  City  of  Hew  York.")  The  official  docoments  supplied  to  CongreM 
make  the  number  amount  to  313,130.  The  reader  who  il  CDlioiu  to  know 
the  nameg  and  naioerical  strength  of  all  the  tiibea  which  inhabit  the  Aagyt- 
American  territory  shoold  coiuall  the  docnmcnu  I  hare  ju«t  referred  tB> 
(L^iglatiTe  DocmneDls,  20th  Coagmu,  No.  117,  pp.  90-105.] 
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language,  established  a  pennanent  form  of  government, 
and,  as  everything  proceeds  rapidly  in  the  New  World, 
hefore  they  ail  of  them  had  clothes,  they  set  up  a  news- 
paper.* 

The  development  of  European  habits  has  been  much 
accelerated  among  these  Indians  by  the  mixed  race  w^hich 
has  sprung  up.f  Deriving  intelligence  from  the  father's 
side,  without  entirely  losing  the  savage  customs  of  the 
mother,  the  half-blood  forms  the  natural  link  between 
civilization  and  barbarism.  Wherever  this  race  has  mul- 
tiplied, the  savage  state  has  become  modified,  and  a  great 
change  has  taken  place  in  the  manners  of  the  people.^ 

*  I  brought  back  with  me  to  France  one  or  two  copies  of  this  singolar 
pablication. 

t  See,  in  the  Report  of  the  Committee  on  Indian  Afiairs,  2l8t  Congress, 
No.  227,  p.  23,  the  reasons  for  the  multiplication  of  Indians  of  mixed  blood 
among  the  Cherokees.  The  principal  cause  dates  from  the  War  of  Inde- 
pendence. Manj  Anglo-Americans  of  Georgia,  having  taken  the  side  of 
England,  were  obliged  to  retreat  among  the  Indians,  where  they  married. 

I  Unhappily,  the  mixed  race  has  been  less  numerous  and  less  influential 
in  North  America  than  in  any  other  country.  The  American  continent 
was  peopled  by  two  great  nations  of  Europe,  the  French  and  the  English. 
The  former  were  not  slow  in  connecting  themselTOS  with  the  daughters  of 
the  natives ;  but  there  was  an  unfortunate  affinity  between  the  Indian  char- 
acter and  their  own  :  instead  of  giving  the  tastes  and  habits  of  civilized  life 
to  the  savages,  the  French  too  often  grew  passionately  fond  of  Indian  life. 
They  became  the  most  dangerous  inhabitants  of  the  desert,  and  won  the 
friendship  of  the  Indian  by  exaggerating  his  vices  and  his  virtues.  M.  de 
Scnonville,  the  Governor  of  Canada,  wrote  thus  to  Louis  XIV.  in  1685  : 
« It  has  long  been  believed  that,  in  order  to  civilize  the  savages,  we  ought  to 
draw  them  nearer  to  us.  But  there  is  every  reason  to  suppose  we  have  been 
mistaken.  Those  which  have  been  brought  into  contact  with  us  have  not  be- 
come French,  and  the  French  who  have  lived  among  them  are  changed  into 
savages,  afiecting  to  dress  and  live  like  them."  ("  History  of  New  France," 
by  Charlevoix,  Vol.  II.  p.  345.)  The  Englishman,  on  the  contrary,  con- 
ttnning  obstinately  attached  to  the  customs  and  the  most  insignificant  habits 
of  his  forefathers,  has  remained  in  the  midst  of  the  American  solitudes  just 
what  he  was  in  the  bosom  of  European  cities ;  he  would  not  allow  of  any 
communication  with  savages  whom  he  despised,  and  avoided  with  care  the 
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The  success  of  the  Cherokee?  proves  that  the  Indians 
are  capable  of  civilization,  but  it  does  not  prove  that  tliej 
will  succeed  in  it.  This  difficulty  which  the  Indians  find 
in  submitting  to  civilization  proceeds  from  a  general  cause, 
the  influence  of  which  it  is  almost  impossible  for  them  to 
escape.  An  attentive  survey  of  liistory  demonstrati.'a  that, 
in  general,  barbarous  nations  have  raised  themselves  t» 
ci\-ilization  by  degrees,  and  by  their  own  efforts.  When- 
ever they  derived  knowledge  from  a  foreign  people,  they 
stood  towards  them  in  the  relation  of  con<|uerors,  and  not 
of  a.  conquered  nation.  When  the  conquered  nation  » 
enlightened,  and  the  conquerof^  are  half  savage,  as  in  the 
invasion  of  the  Roman  empire  by  the  Northern  nations, 
or  that  of  China  by  the  Mongols,  the  power  which  victorr 
bellows  upon  the  Ijiu'barian  is  sufficient  to  keep  up  hi? 
importance  among  civilized  men,  and  permit  him  to  rank 
as  their  equal  until  he  becomes  their  rival.  The  one  has 
might  on  his  side,  the  other  has  intelligence  ;  the  former 
admires  the  knowledge  and  the  arts  of  the  conquered,  the 
latter  envies  the  power  of  tlie  conquerors.  The  barbarians 
at  length  admit  civilized  man  into  their  palaces,  and  he  in 
turn  opens  his  schools  to  the  barbarians.  But  when  the 
side  on  which  the  physical  force  lies  also  possesses  an  intel- 
lectual superiority,  tbe  conquered  party  seldom  become 
civilized ;  it  retreats,  or  is  destroyed.  It  may  therefore 
be  said,  in  a  general  way,  Ihat  savages  go  forth  in  arms 
to  seek  knowledge,  but  do  not  receive  it  when  It  comes 
to  them. 

If  the  Indian  tribes  which  now  inhabit  the  heart  of  the 
continent  coidd  summon  up  energy  enough  to  attempt  to 
clv-ilize  themselves,  they  might  possibly  succeed.  Superior" 
already  to    the  barbarous  nations  which    surroimd    them, 

union  of  his  race  with  tbeire.     Thus,  while  the  French  eierdsed  no  salnluj 
inQnence  over  the  Indiuu,  the  English  have  oIhsts  remuDed  aliea  from 
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they  would  gradually  gain  strength  and  experience,  and 
when  the  Europeans  should  appear  upon  their  borders, 
they  would  be  in  a  state,  if  not  to  maintain  their  indepen- 
dence, at  least  to  assert  their  right  to  the  soil,  and  to 
incorporate  themselves  with  the  conquerors.  But  it  is 
the  misfortune  of  Indians  to  be  brought  into  contact  with 
a  civilized  people,  who  are  also  (it  must  be  owned)  the 
most  grasping  nation  on  the  globe,  whiLst  they  are  still 
semi-barbarian  ;  to  find  their  masters  in  their  instructors, 
and  to  receive  knowledge  and  oppression  at  once.  Living 
in  the  freedom  of  the  woods,  the  North  American  Indian 
was  destitute,  but  he  had  no  feeling  of  inferiority  towards 
any  one ;  as  soon,  however,  as  he  desires  to  penetrate  into 
the  social  scale  of  the  wliites,  he  can  only  take  the  lowest 
rank  in  society,  for  he  enters,  ignorant  and  poor,  within 
the  pale  of  science  and  wealth.  After  having  led  a  life 
of  agitation,  beset  with  evils  and  dangers,  but  at  the  same 
time  filled  with  proud  emotions,*  he  is  obliged  to  submit 

*  There  is  in  the  adTentnroos  life  of  the  hanter  a  certain  irresistible 
charm,  which  seizes  the  heart  of  man,  and  carries  him  away  in  spite  of  rea- 
son and  experience.  This  is  plainly  shown  by  the  "  Memoirs  of  Tanner." 
Tanner  was  a  European  who  was  carried  away  at  the  a^  of  six  by  the  In- 
dians,  and  remained  thirty  years  with  them  in  the  woods.  Nothing  can  be 
conceived  more  appalling  than  the  miseries  which  he  describes.  He  tells  us 
of  tri)>es  without  a  chief,  families  without  a  nation  to  call  their  own,  men  in 
a  state  of  isolation,  wrecks  of  powerful  tribes  wandering  at  random  amid  the 
ice  and  snow  and  desolate  solitudes  of  Canada.  Hunger  and  cold  pursue 
them  ;  every  day  their  life  is  in  jeopardy.  Amongst  these  men,  manners 
ha~e  lost  their  empire,  traditions  are  without  power.  They  become  more 
and  more  savage.  Tanner  shared  in  all  these  miseries ;  he  was  aware  of 
his  European  origin  ;  he  was  not  kept  away  from  the  whites  by  force ;  on 
the  contrary,  he  came  every  year  to  trade  with  them,  entered  their  dwellings, 
and  witnessed  their  enjoyments ;  he  knew  that  whenever  he  chose  to  return  to 
civilized  life,  he  was  perfectly  able  to  do  so,  —  and  he  remained  thirty  years 
in  the  deserts.  When  he  came  into  civilized  society,  he  declared  that  the 
rude  existence,  the  miseries  of  which  he  described,  had  a  secret  charm  for 
him  which  he  could  not  define :  he  returned  to  it  again  and  again ;  at  length 
he  abandoned  it  with  poignant  regret ;  and  when  he  was  at  length  fixed 
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to  a  wearisome,  obscure,  and  degraded  state.  To  gain  tiie 
bread  which  nourisbes  biin  by  hard  and  ignoble  hibor,  — 
this  Is  ill  his  eyes  the  only  result  of  which  civilization  can 
boast ;  and  even  this  he  is  not  always  sure  fo  obtain. 

When  the  Indians  undertake  to  imitate  their  Europenu 
neighbors,  and  to  till  the  earth  like  them,  they  are  imme- 
diately exposed  to  a  formidable  competition.  The  white 
man  b  skilled  in  the  craft  of  agriculture ;  the  Indian  is  a 
rough  beginner  in  an  art  with  which  he  is  unacquainted. 
The  former  reaps  abundant  crops  without  difficulty,  the 
latter  meets  with  a  thousand  obstacles  in  raising  the  Iruils 
of  the  earth. 

The  European  is  place<l  amongst  a  population  whose 
w.-mts  he  knows  and  partakes.  The  savage  is  isolated  in 
the  mkUt  of  a  hostile  people,  with  whose  manners,  lan- 
guage, and  laws  he  is  imperfectly  acquainted,  but  withont 
whose  assistance  he  cannot  live.  He  can  only  procure  the 
materials  of  comfort  by  bartering  his  commodities  for  the 
goods  of  the  European,  for  the  assistance  of  his  country- 
men is  wholly  insufficient  to  supply  his  wants.  Thus, 
when  the  Indian  wishes  to  sell  the  produce  of  his  labor, 
he  cannot  always  find  a  purchaser,  whilst  the  European 
readily  obtains  a  market ;  the  former  can  only  produce  at 
considerable  cost  what  the  latter  sells  at  a  low  rate.  Thus 
the  Indian  has  no  sooner  escaped  those  e\-il$  to  which  bar- 
barous nations  are  exposed,  than  he  is  subjected  to  the  still 
greater  miseries  of  civilized  communities ;  and  he  finds  it 
scarcely  less  difficult  to  live  in  the  midst  of  our  abundance, 
than  in  the  depth  of  his  own  forest. 

UQODg  the  whites,  several  ot  his  children  relused  to  share  his  tranquil  and 
easy  situation.  I  saw  Tanner  mTself  at  the  lower  end  of  Lake  Saperior : 
he  seemed  to  me  more  like  a  sava^  than  a  ciTJliicd  being.  His  bo(A 
is  written  withont  either  taslc  or  order  ;  hnl  he  gives,  even  unMnsdoMly,  a 
lively  picture  of  the  pn^judirea,  the  paasions,  the  vices,  and,  abore  all,  ths 
destitaiion,  in  the  midai  of  which  be  lived. 
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He  has  not  yet  lost  the  habits  of  his  erratic  life ;  the 
traditions  of  his  fathers  and  his  passion  for  the  chase  are 
still  alive  within  him.  The  wild  enjoyments  which  for- 
merly animated  him  in  the  woods  painfully  excite  his 
troTibled  imagination ;  the  privations  which  he  endured 
there  appear  less  keen,  his  former  perils  less  appalling. 
He  contrasts  the  independence  which  he  possessed  amongst 
his  equals  with  the  servile  position  which  he  occupies  in 
civilized  society.  On  the  other  hand,  the  solitudes  which 
were  so  long  his  free  home  are  still  at  hand ;  a  few  hours' 
march  will  bring  him  back  to  them  once  more.  The 
whites  offer  him  a  sum,  which  seems  to  him  considerable, 
for  the  half-cleared  ground  whence  he  obtains  sustenance 
with  difficulty.  This  money  of  the  Europeans  may  possibly 
enable  him  to  live  a  happy  and  tranquil  life  far  away  from 
them ;  and  he  quits  the  plough,  resumes  his  native  arms, 
and  returns  to  the  wilderness  forever.*     The  condition  of 

*  ThiB  dcstractiYe  influence  of  highly  civilized  nations  upon  others  which 
axe  less  so,  has  heen  observed  among  the  Europeans  themselves.  About  a 
centurj  ago,  the  French  founded  the  town  of  Vincennes  upon  the  Wabash, 
in  the  middle  of  the  desert ;  and  thej  lived  there  in  great  plenty,  until  the 
arriral  of  the  American  settlers,  who  flrst  ruined  the  previous  inhabitants  by 
their  competition,  and  afterwards  purchased  their  lands  at  a  very  low  rate. 
At  the  time  when  M.  de  Volnej,  from  whom  I  borrow  these  details,  passed 
through  Vincennes,  the  number  of  the  French  was  reduced  to  a  hundred 
individuals,  most  of  whom  were  about  to  migrate  to  Louisiana  or  to  Can- 
ada. These  French  settlers  were  worthy  people,  but  idle  and  uninstructed : 
they  had  contracted  many  of  the  habits  of  savages.  The  Americans,  who 
were  perhaps  their  inferiors  in  a  moral  point  of  view,  were  immeasurably 
superior  to  them  in  intelligence :  they  were  industrious,  well  informed,  rich, 
and  accustomed  to  govern  their  own  community. 

I  myself  saw  in  Canada,  where  the  intellectual  difference  between  the  two 
reces  is  less  striking,  that  the  English  are  the  masters  of  commerce  and  man- 
ufacture in  the  Canadian  country,  that  they  spread  on  all  sides,  and  confine 
the  French  within  limits  which  scarcely  suffice  to  contain  them.  In  like 
manner,  in  Louisiana,  almost  all  activity  in  commerce  and  manufacture  cen- 
tres in  the  hands  of  the  Anglo-Americans. 

But  the  case  of  Texas  is  still  more  striking :  the  State  of  Texas  is  a  part 
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the  Greets  and  Cherokee,  to  which  I  have  already  allwW, 
sufficiently  corroborates  the  truth  ot'  tliia  aad  picture. 

The  IndiaiL-i,  in  tlie  little  which  they  have  done,  have  ub- 
questionaUy  displayed  ns  much  natural  genius  as  the  pe<v 
p!os  of  Europe  in  tlieir  greatest  undertakings ;  but  nations 
as  well  as  men  require  time  to  learn,  wliatever  may  be 
their  intelligence  and  their  zeal.  Whilst  the  savages  were 
endeavoring  to  civilize  themselves,  the  Europeans  contin- 
ued to  surround  them  on  every  side,  and  to  confine  them 
»-ithin  narrower  limits ;  the  two  racrti  graduallr  met.  and 
tlicy  are  now  in  immediate  contact  with  each  other.  The 
Indian  is  already  superior  to  his  barbarous  parent,  but  be 
is  still  fiir  below  his  while  neighbor.  With  their  resour- 
ces and  acquired  knowledge,  the  Europeans  soon  appro- 
priui>'d  to  tlicmsoKc*  mn^t  of  the  advnntagi;*  which  the 
natives  might  have  derived  from  the  poesession  of  the  soil : 
they  have  settled  among  tliem,  have  purchased  land  at  a 
low  rate,  or  have  occupied  it  by  force,  and  the  Indians 
have  been  ruined  by  a  competition  which  they  had  not 
the  means  of  sustaining.  They  were  isolated  in  their  own 
country,  and  their  race  only  constituted  a  little  colony  of 
troublesome  strangers  in  the  midst  of  a  numerous  and 
dominant  people,* 

of  Mvxii.'o.  and  u  apon  the  froatiet  betweeo  that  canotrj  and  the  Unilad 

Slates.  Ill  ihe  coorae  of  the  last  few  jeart,  tbe  Anglo-Amancan*  han 
pciictrnled  iaio  this  provinra,  which  is  still  thiiJj  peopled ;  tbej  pDrchaae 
Unil,  Ihcv  produre  the  comfaiodiliefl  of  the  foaaOj,  and  aapplanl  the  orip- 
tial  popalation.  Il  maj  easily  be  (breaeen,  that,  if  Meni™  lakes  no  Blep«  to 
check  this  dumge,  the  province  of  Texas  will  veiy  shortly  ceaae  to  bek>iig 
111  that  govemmenL 

If  the  diSerem  degrees  —  comparatively  slight  —  which  exist  in  Euro- 
pean civilization  produce  results  of  snch  magnitude,  it  is  easy  to  DDderstaiid 
what  oiDst  happen  when  (he  moat  perfect  Etiropean  diilizaliaii  comes  in 
contact  with  Indian  barharism. 

•  Sw  in  the  LegislotiTe  Documents  (31st  Coogiess,  No.  B9|  instancei  of 
exi'Citofs  of  evrrj  Lind  t-ommitied  by  Ihe  whites  upon  the  terrttorj  of  the 
Indians,  either  in  taking  pouesoion  of  a  put  of  their  landi,  nulil  compelled 
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Washington  said,  in  one  of  his  messages  to  Congress, 
**We  are  more  enlightened  and  more  powerful  than  the 
Indian  nations ;  we  are  therefore  bound  in  honor  to  treat 
them  with  kindness,  and  even  with  generosity."     But  this 
"virtuous  and  high-minded  policy  has  not   been   followed. 
The   rapacity  of   the   settlers   is   usually   backed   by  the 
tyranny  of   the   government.      Although   the   Cherokees 
and  the  Creeks  are  established  upon  territory  which  they 
inhabited  before  the  arrival  of  the  Europeans,  and  although 
the  Americans  have  frequently  treated  with  them  as  with 
foreign  nations,  the  surrounding  States  have  not  been  will- 
ing to  acknowledge  them  as  an  independent  people,  and 
have  undertaken  to  subject  these  cliildren  of  the  woods  to 
Anglo-American  magistrates,  laws,  and  customs.*     Desti- 
tution had  driven  these  unfortunate  Indians  to  civilization, 
and  oppression  now  drives  them  back  to  barbarism :  many 

to  retire  bj  the  troops  of  Ck>xigres8,  or  carrying  off  their  cattle,  burning  their 
houses,  catting  down  their  com,  and  doing  violence  to  their  persons. 

The  Union  has  a  representative  agent  continnallj  employed  to  reside 
among  the  Indians ;  and  the  report  of  the  Cherokee  agent,  which  is  among 
the  documents  I  have  referred  to,  is  almost  always  favorable  to  the  Indians. 
**  The  intrusion  of  whites,"  he  says,  "  upon  the  lands  of  the  Cherokees  will 
cause  ruin  to  the  poor,  helpless,  and  inoffensive  inhabitants."  And  he  fur- 
ther remarks  upon  the  attempt  of  the  State  of  Geoigia  to  establish  a  boun- 
dary line  for  the  country  of  the  Cherokees,  that  the  line,  having  been  made 
by  the  whites  alone,  and  entirely  upon  er  parte  evidence  of  their  several 
rights,  was  of  no  validity  whatever. 

*  In  1829,  the  State  of  Alabama  divided  the  Creek  territory  into  counties, 
and  subjected  the  Indian  population  to  European  magistrates. 

In  1830,  the  State  of  Mississippi  assimilated  the  Choctaws  and  Chicka- 
saws  to  the  white  population,  and  declared  that  any  of  them  who  should 
take  the  title  of  chief  should  be  punished  by  a  fine  of  1,000  dollars  and 
a  year's  imprisonment.  When  these  laws  were  announced  to  the  Choc- 
taws, who  inhabited  that  district,  the  tribe  assembled,  their  chief  commu- 
nicated to  them  the  intentions  of  the  whites,  and  read  to  them  some  of 
the  laws  to  which  it  was  intended  that  they  should  submit;  and  they 
unanimously  declared  that  it  was  better  at  once  to  retreat  again  into  the 
wilda. 

CO 
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of  them  abandon  the  soil  which  they  had  begun  to  dwr, 
&nd  retarn  to  the  habits  of  savsge  liie, 

If  we  consider  the  tyraniucal  measures  which  have  been 
adopted  by  the  legislatures  of  the  Southern  States,  the  con- 
duct of  their  Governors,  and  the  decrees  of  their  courts  of 
justice,  we  shall  be  convuiccd  that  the  entire  esptdUon  of 
the  Indians  is  the  final  result  to  which  all  the  efforts  of  their 
policy  are  directed.  The  Americans  of  that  pan  of  the 
Union  look  with  jealousy  upon  the  lands  wluch  the  natives 
still  possess  ; "  they  are  aware  that  these  tribes  have  not  yet 
lost  the  traditions  of  savage  lifc,  and  before  civilization  has 
permanently  fixed  them  to  the  soil,  it  is  intended  to  force 
them  to  depart  by  reducing  them  to  despair.  The  Creeks 
and  Cherokeea,  oppressed  by  the  several  States,  have  a{K 
pealed  to  the  central  government,  which  is  by  no  means 
insensible  to  their  misfortunes,  and  is  sincerely  desiroos 
of  sa^'ing  the  remnant  of  the  natives,  and  of  maintaining 
them  in  the  free  possession  of  that  territory  which  the 
Union  has  guaranteed  to  them.t  But  the  several  States 
oppose  so  formidable  a  resistance  to  the  execution  of  this 
design,  that  the  government  is  obliged  to  consent  to  the  ex- 
tirpation of  a  few  barbarous  tribes,  already  half  destroj-ed, 
in  order  not  to  endanger  the  safety  of  the  American  Union. 

But  the  Federal  government,  which  is  not  able  to  pro- 
tect the  Indians,  would  fain  mitigate  the  hardships  of  th^ 
lot ;  and,  with  this  intention,  it  has  undertaken  to  trans- 
port them  into  remote  re^ons  at  the  public  cost. 

*  The  Georgiuu,  who  are  ao  much  tronbled  by  the  proxinu'ir  of  (he  In- 
dittos,  JDh&bit  &  teniloiy  which  does  not  at  present  contaio  more  thaa  serea 
inbabitsiite  to  the  square  mile.  In  France,  tlien  are  one  hnndred  and  aLil^ 
two  inhabitantt  lo  tbe  same  e.^tenl  of  roaotr;. 

t  In  1818,  Congress  appointed  commissioners  to  Tieil  tbe  Arkansas  ter- 
ritory, accompanied  bj  a  deputation  of  Creeks,  Choctawi,  and  Chickuawi. 
Tbis  expedition  wu  commanded  )>r  MesErs.  KennerW,  M'Cot,  Wash  Hood, 
and  John  Bell.  See  the  different  Reports  of  tlie  Commissioners,  and  tbor 
journal,  in  the  DocnmeDls  of  Congre&s,  Ko.  87,  House  of  KepiesenutJTa. 
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Between  the  33d  and  37th  degrees  of  north  latitude,  a 
^vast  tract  of  country  lies,  which  has  taken  the  name  of 
Arkansas,  from  the  principal  river  that  waters  it.     It  is 
lounded  on  the  one  side  by  the  confines  of  Mexico,  on  the 
other  by  the  Mississippi.     Numberless  streams  cross  it  in 
every  direction ;  the  climate  is  mild,  and  the  soil  produc- 
tive, and  it  is  inhabited  only  by  a  few  wandering  hordes 
rf   savages.      The  government   of  the   Union  wishes  to 
transport  the  broken  remnants  of  the  indigenous  popula- 
tion of  the  South  to  the  portion  of  this  country  which 
is  nearest  to  Mexico,  and  at  a  great  distance  from   the 
American  settlements. 

We  were  assured,  towards  the  end  of  the  year  1831, 
that  10,000  Indians  had  already  gone  to  the  shores  of  the 
Arkansas,  and  fi-esh  detachments  were  constantly  follow- 
ing them.  But  Congress  has  been  unable  to  create  a  unan- 
imous determination  in  those  whom  it  is  disposed  to  protect. 
Some,  indeed,  joyfully  consent  to  quit  the  seat  of  oppres- 
sion ;  but  the  most  enlightened  members  of  the  community 
refuse  to  abandon  their  recent  dwellings  and  their  spring- 
ing crops ;  they  are  of  opinion  that  the  work  of  civiliza- 
tion, once  interrupted,  will  never  be  resumed ;  they  fear 
that  those  domestic  habits  which  have  been  so  recently 
contracted  may  be  irrevocably  lost  in  the  midst  of  a  coun- 
try which  is  still  barbarous,  and  where  nothing  is  prepared 
for  the  subsistence  of  an  agricultural  people ;  they  know 
that  their  entrance  into  those  wilds  will  be  opposed  by 
hostile  hordes,  and  that  they  have  lost  the  energy  of  bar- 
barians, without  having  yet  acquired  the  resources  of  civ- 
ihzation  to  resist  their  attacks.  Moreover,  the  Indians 
readily  discover  that  the  settlement  which  is  proposed  to 
them  is  merely  temporary.  Who  can  assure  them  that 
they  will  at  length  be  allowed  to  dwell  in  peace  in  their 
new  retreat?  The  United  States  pledge  themselves  to 
maintain  them  there;  but  the  territory  which  they  now 
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occupy  was  fomiorly  secured  to  them  by  the  most  solemn 
oaths.*  The  American  government  does  not  indeed  now 
rob  them  of  their  lands,  but  it  allows  perpetual  encroach- 
ments on  them.  In  a  few  years,  the  same  white  popula- 
tion which  now  flocks  around  them  will  doubtless  track 
them  anew  to  the  sohtudes  of  the  Arkansas  ;  they  will 
then  be  exposed  to  the  same  evils,  without  the  same  reme- 
dies ;  and  as  the  limits  of  the  earth  will  at  last  fail  them, 
their  only  refuge  is  the  grave. 

The  Union  treats  the  Indians  with  less  cupidity  and 
violence  than  the  several  States,  but  the  two  governments 
are  alike  deficient  in  good  faith.  The  States  extend  what 
they  call  the  benefits  of  their  laws  to  the  Indians,  believ- 
ing that  the  tribes  will  recede  rather  than  submit  to  them ; 
and  the  central  government,  which  promises  a  permanent 
refuge  to  these  unhappy  beings  in  the  West,  is  well  aware 
of  its  inability  to  secure  it  to  them.f     Thus  the  tjranny 

■  The  fifth  article  of  tite  treaty  made  with  the  Creeks  in  AuguM,  1790,  it 
in  the  following  words ;  "  The  Unit«d  Slates  aolemnlf  ^usniee  to  ttn 
Creek  nation  alt  their  land  within  the  limits  of  the  United  Stales. 

The  seventh  article  of  the  nealy  cODclnded  in  IT91  with  the  Chen^ee* 
aavE  ;  "  The  United  States  solemnly  guarantee  to  the  Cherokee  nation  all 
tlieir  iBuda  not  herebj  sded."  The  following  article  declared  that,  if  tiaj 
citizen  of  the  United  Smieg,  or  other  settler  not  of  the  Indian  race,  shonld 
eslalilish  himself  upon  the  tcrritor;  of  the  Cherokees,  the  United  Stale* 
woald  withdraw  their  protection  from  that  Individual,  and  give  htm  up  to  be 
panished  as  the  Cherokee  nation  shonld  think  fit. 

t  This  does  not  prevent  them  from  promising  in  the  most  solemn  manner 
to  do  so.  See  the  letter  of  the  President  addressed  to  the  Creek  Indiana, 
23d  March,  1829.  "  Beyond  the  groat  river  Mississippi,  where  a  part  of 
your  nation  has  gone,  yoor  father  has  provided  a  coontrj  large  enough  fbr 
all  of  yon,  and  he  advises  yon  to  remove  to  it.  There  yonr  white  brothera 
will  not  trouble  you ;  they  wilt  have  tio  claim  to  the  land,  and  you  can  lira 
apon  it,  yon  and  all  your  children,  as  long  as  the  grass  grows,  or  the  water 
runs,  in  peace  and  plenty,      /(  wiil  bt  goun  Jbmvr." 

The  SeiTetary  of  War,  in  a  letter  written  to  the  Cherokees,  April  18th, 
lSi9,  declares  to  them  that  tbey  cannot  expect  to  T«Iain  posaeaaion  of  the 
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of  Ae  States  obliges  the  savages  to  retire;  the  Union,  by 
its  promises  and  resources,  facilitates  their  retreat ;  and 
these  measures  tend  to  precisely  the  same  end.* 

"  By  the  will  of  our  Father  in  Heaven,  the  Gov- 
ernor of  the  whole  world,"  said  the  Cherokees,  in  their 
petition  to  Congress,!  "the  red  man  of  America  has 
become  small,  and  the  white  man  great  and  renowned. 
When  the  ancestors  of  the  people  of  these  United  States 
first  came  to  the  shores  of  America,  tliey  found  the  red 
man  strong:  though  he  was  ignorant  and  savage,  yet  he 
received  them  kindly,  and  gave  them  dry  land  to  rest 
their  weary  feet.  They  met  in  peace,  and  shook  hands 
in  token  of  friendship.  Whatever  the  white  man  wanted 
and  asked  of  the  Indian,  the  latter  willingly  gave.  At 
that  time,  the  Indian  was  the  lord,  and  the  white  man 
the  suppliant.  But  now  the  scene  has  changed.  The 
strength  of  the  red  man  has  become  weakness.  As  his 
neighbors  increased  in  numbers,  his  powder  became  less 
and  less ;  and  now,  of  the  many  and  powerful  tribes  who 
once  covered  these  United  States,  only  a  few  are  to  be 
seen,  —  a  few  whom  a  sweeping  pestilence  has  left.  The 
Northern  tribes,  who  were  once  so  numerous  and  pow- 
erful, are  now  nearly  extinct.     Thus  it  has  happened  to 

lands  at  that  time  occupied  bj  them,  bat  gives  them  the  most  positive  assur- 
ance of  unintcrmpted  peace  if  they  would  remove  bevond  the  Mississippi : 
as  if  the  power  which  could  not  grant  them  protection  then,  would  bo  able 
to  afford  it  them  hereafter  I 

*  To  obtain  a  correct  idea  of  the  policy  pursued  by  the  several  States  and 
Ae  Union  with  respect  to  the  Indians,  it  is  necessary  to  consult,  —  1st.  "  The 
Laws  of  the  Colonial  and  State  Governments  relating  to  the  Indian  Inhab- 
itants." (See  the  Legislative  Documents,  21st  Congress,  No.  319.)  2d. 
**  The  Laws  of  the  Union  on  the  same  subject,  and  especially  that  of  March 
30th,  1802."  (See  Story's  "Laws  of  the  United  States.")  3d.  "The 
Report  of  Mr.  Cass,  Secretary  of  War,  relative  to  Indian  Affiurs,  November 
29th,  1523." 

t  December  18th,  1829. 
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the  red  miui  of  America.  Shall  we,  who  are  remnoDta, 
share  the  same  tate  ? 

"  The  laud  on  which  we  stand  we  have  received  as  an 
inheritance  from  our  fathers,  who  possessed  it  &om  time 
immemorial,  aa  a  gift,  from  our  common  Father  in  Heaven. 
They  bequeathed  it  to  us  as  their  children,  and  we  have 
sacredly  kt-pt  it,  a^  eontaioing  the  remains  of  our  beloved 
men.  This  right  of  inheritance  we  have  uever  ceded,  nor 
ever  fodejted.  Permit  u^  to  ask,  what  better  right  can  the 
people  liave  to  a  country  than  the  right  of  inhenlaiioe  and 
immemorial  peaceable  possession  ?  We  know  it  is  said 
of  lato  by  tlie  Slate  of  Georgia  and  by  the  Executive  gf 
the  United  States,  that  we  have  forfeited  this  right ;  bat 
we  think  this  is  said  gratuitously.  At  what  time  have  we 
made  the  forfeit  7  What  great  crime  have  we  cooimitted, 
whereby  we  most  tbrerer  be  divested  of  our  coanby  and 
rights?  Was  it  when  we  were  hostile  to  the  United 
States,  and  took  part  with  the  king  of  Great  Britain, 
during  the  struggle  for  independence?  If  so,  why  was 
not  this  forfeiture  declared  in  the  first  treaty  of  peace 
between  the  United  States  and  our  beloved  men  ?  Why 
was  not  such  an  article  as  the  following  inserted  in  the 
treaty :  '  The  United  States  give  peace  to  the  Cherokees, 
but,  for  the  part  they  took  in  the  late  war,  declare  them 
to  be  but  tenants  at  will,  to  be  removed  when  the  conven- 
ience of  the  States  within  whose  chartered  limits  they  Uve 
shall  require  it '  ?  That  was  the  proper  time  to  assume 
such  a  possession.  But  it  was  not  tliought  of;  nor  would 
our  forefethers  have  agreed  to  any  treaty  whose  tendency 
was  to  deprive  them  of  their  rights  and  their  country." 

Such  is  the  language  of  the  Indians :  what  they  say 
is  true ;  what  they  foresee  seems  inevitable.  From  which- 
ever side  we  consider  the  destinies  of  the  aborigines  of 
North  America,  their  calamities  appear  irremediable :  if 
they  continue  barbarous,  they  are  forced  to  retire ;  if  they 
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attempt  to  civilize  themselves,  the  contact  of  a  more  civ- 
ilized conmiunitj  subjects  them  to  oppression  and  destitu- 
tion- They  perish  if  they  continue  to  wander  from  waste 
to  waste,  and  if  they  attempt  to  settle,  they  still  must  per- 
ish. The  assistance  of  Europeans  is  necessary  to  instruct 
them,  but  the  approach  of  Europeans  corrupts  and  repels 
them  into  savage  Ufe.  They  refuse  to  change  their  habits 
as  long  as  their  sohtudes  are  their  own,  and  it  is  too 
late  to  change  them  when  at  last  they  are  constrained 
to  submit. 

The  Spaniards  pursued  tlie  Indians  with  blood-hounds, 
like  wild  beasts ;  they  sacked  the  New  World  like  a  city 
taken  by  storm,  with  no  discernment  or  compassion ;  but 
destruction  must  cease  at  last,  and  frenzy  has  a  hmit: 
the  remnant  of  the  Indian  population  which  had  escaped 
the  massacre  mixed  with  its  conquerors,  and  adopted  in  the 
end  their  religion  and  their  manners.*  The  conduct  of 
the  Americans  of  the  United  States  towards  the  aborigines 
is  characterized,  on  the  other  hand,  by  a  singular  attach- 
ment to  the  formalities  of  law.  Provided  that  the  Indians 
retain  their  barbarous  condition,  the  Americans  take  no 
part  in  their  affairs ;  they  treat  them  as  independent 
nations,  and  do  not  possess  themselves  of  their  hunting- 
grounds  without  a  treaty  of  purchase ;  and  if  an  Indian 
nation  happen  to  be  so  encroached  upon  as  to  be  imable 
to  subsist  upon  their  territory,  they  kindly  take  them  by 
the  hand  and  transport  them  to  a  grave  far  from  the  land 
of  their  fiithers. 

The  Spaniards  were  unable  to  exterminate  the  Indian 
race  by  those  unparalleled  atrocities  which  brand  them 
with  indelible  shame,  nor  did  they  even  succeed  in  wholly 

*  The  honor  of  this  result  is,  howerer,  by  no  means  due  to  the  Spaniards. 
If  the  Indian  tribes  had  not  been  tillers  of  the  ground  at  the  time  of  the 
arriTal  of  the  Europeans,  they  would  unquestionably  have  been  destroyed  in 
South  as  wen  as  in  North  America. 
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depriving  it  of  its  rights ;  but  the  Americans  of  the  United 
States  have  acconiphahed  this  twofold  purpose  with  s 
lar  felicity,  tranquilly,  legaJly,  phJlmitliropically,  without 
shedding  blood,  and  without  violating  a  single  great  prin- 
ciple of  morality  in  the  eyea  of  the  world.*  It  is  impos- 
sible to  destroy  men  with  more  respect  for  the  laws  of 
humanity. 


SITUATION  OF  THE  BLACK  POFCLATIOW  IS  THB  tmllBD 
BTATES,  AMD  DANGERS  WITH  WHIGB  ITS  rSXBMKBt 
THBEATSNS    THE    WHITES. 

Why  i[  id  more  difflcoli  to  ftbolish  SlaTery,  mad  to  elboe  all  Vanlgas  of  ll 
Unon^I  the  Modemf,  Ihan  ii  wiks  Hmongvl  ihi?  Andeiilii.  —  In  Hie  Uailrd 
States,  (he  Prejudice*  of  ihe  Whites  against  the  Bla<±i  seem  to  incicaN 
in  Proponion  m  SUvery  Ji  aboliahed.  —  Situation  of  the  Ifegroa  in  tfaa 
Nonbem  and  Southern  Stales.  —  Whj  the  Amencaos  abolish  SlaTcry. 
—  Serritnde,  which  debasea  the  Slave,  impoierisbes  the  Maarn.  —  Coei- 
Out  betweca  the  left  and  the  right  Bank  of  the  Oliio.  —  To  what  at- 
tributable. —  The  Black  Race,  as  well  as  Slavery,  recedes  towards  the 
South.  —  Eiplanation  of  this  Fact.  —  Difficulties  atieodant  upon  the 
AboUlion  of  Slavery  in  the  South.  —  Daugere  to  come.  —  General  Anz- 
ietf.  —  Foundation  of  a  Black  Colony  in  Airica.  —  Why  the  Anteiicau* 
of  the  South  increase  Ihe  Hardships  of  Slavery,  whilst  they  are  disu  eased 
at  its  Continuance. 

The  Indians  will  perish  in  the  same  isolated  condition  in 
which  they  have  Hved ;  but  the  destiny  of  the  Negroes  is 
in  some  measure  interwoven  with  that  of  the  Europeans. 

■  See,  amongst  other  docomenls,  the  Report  made  by  Mr.  Bell  in  the 
oaae  of  the  Comminee  oo  Indian  A&irs,  rebmaiy  Mth,  1830,  in  whidi  it 
is  moat  logically  established,  and  most  learnedly  proved,  that  "  the  fanda- 
mental  principle,  that  the  Indiana  had  no  right,  by  viitne  of  their  aadcni 
possession,  either  of  soil  or  sovereignty,  has  never  been  abandoned  either  ex- 
pressly or  by  implication." 

In  perusing  this  Report,  which  is  evidently  drawn  up  by  a  skilful  haad. 
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These  two  races  are  fastened  to  each  otlier  without  inter- 
mingling ;  and  they  are  alike  unable  to  separate  entirely  or 
to  combine.  The  most  formidable  of  all  the  ills  which 
threaten  the  future  of  the  Union  arises  from  the  presence 
of  a  black  population  upon  its  territory ;  and  in  contem- 
plating the  cause  of  tlie  present  embarrassments,  or  the 
ftiture  dangers  of  the  United  States,  the  observer  is  inva- 
riably led  to  this  as  a  primary  &ct. 

Generally  speaking,  men  must  make  great  and  unceasing 
efforts  before  permanent  evils  are  created  ;  but  there  is  one 
calamity  which  penetrated  furtively  into  the  world,  and 
which  was  at  first  scarcely  distinguishable  amidst  the  ordi- 
nary abuses  of  power :  it  originated  with  an  individual 
whose  name  history  has  not  preserved  ;  it  was  wafted  like 
some  accursed  germ  upon  a  portion  of  the  soil ;  but  it 
afterwards  nurtured  itself,  grew  without  effort,  and  spread 
naturally  with  the  society  to  which  it  belonged.  This 
calamity,  is  slavery.  Christianity  suppressed  slavery,  but 
the  Christians  of  the  sixteenth  century  re-established  it,  — 
as  an  exception,  indeed,  to  their  social  system,  and  restrict- 
ed to  one  of  the  races  of  mankind  ;  but  the  wound  thus 
inflicted  upon  humanity,  though  less  extensive,  was  far 
more  difficult  of  cure. 

It  is  important  to  make  an  accurate  distinction  between 
slavery  itself  and  its  consequences.  The  immediate  evils 
produced  by  slavery  were  very  nearly  the  same  in  antiqui- 
ty as  they  are  amongst  the  modems  ;  but  the  consequences 
of  these  evils  were  different.  The  slave,  amongst  the 
ancients,  belonged  to  the  same  race  as  his  master,  and 

one  ii  aBtoniBhed  at  the  fiicility  with  which  the  author  gets  rid  of  all  argn- 
ments  founded  upon  reason  and  natural  right,  which  he  designates  as  ab- 
etZBct  and  theoretical  principles.  The  more  I  contemplate  the  difference 
between  dvilixed  and  uncivilized  man  with  regard  to  the  principles  of  jus- 
tice, the  more  I  observe  that  the  former  contests  the  foundation  of  those 
ligfati,  which  the  latter  simply  violates. 

20 
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vas  often  the  superior  of  the  two  in  edacation  '  and  intel- 
ligence. B'reedom  was  Uie  only  distinction  between  thera ; 
and  when  freedom  was  confeiTpd,  they  were  easily  con- 
founded togellier.  The  ancients,  then,  had  a  verj-  simple 
means  of  ridding  themselves  of  slaverj'  and  its  conse- 
quences, —  that  of  entranohisement ;  and  they  succeeded 
as  soon  as  they  adopted  this  measure  generally.  Not  hut 
that,  in  ancient  states,  tlie  vesdgcs  of  servitude  subsisted 
for  siHne  6me  after  servitude  itself  was  abolished.  Tiiere 
is  a  natuial  prejudice  which  prompts  men  to  despise  whom- 
soever has  been  their  inferior  long  after  he  is  become  their 
e<pial ;  and  ihe  real  inequality  which  is  produced  by  for- 
tune or  by  law  is  always  succeeded  by  an  imaginary  in- 
equality which  is  implanted  in  the  manners  of  the  people. 
Bill,  among  the  ancients,  this  secondary  consequence  of 
slavery  had  a  natural  limit ;  for  the  freedman  bore  so  en- 
tire a  resemblance  to  thoGe  bom  &ee,  that  it  soon  became 
impossible  to  distinguish  him  from  them. 

The  greatest  difficulty  in  antiquity  was  that  of  altering 
the  law ;  amongst  the  modems,  it  is  that  of  altering  the 
manners  ;  and,  as  far  as  we  are  concerned,  the  real  obsta- 
cles begin  where  those  of  the  ancients  lef^  off.  This  arises 
from  tlie  circumstance  that,  amongst  the  modems,  the  ab- 
stract and  transient  fact  of  slavery  is  fatally  united  with 
the  physical  and  permanent  &ct  of  color.  The  tradition 
of  slavery  dishonors  the  race,  and  the  pecidiarity  of  the 
race  perpetuates  the  tradition  of  slavery.  No  African  has 
ever  voluntarily  emigrated  to  the  shores  of  the  New  World, 
whence  it  follows  that  all  the  blacks  who  are  now  found 
there  are  either  slaves  or  freedmen.  Thus  the  Negro 
transmits  the  eternal  mark  of  his  ignominy  to  all  his  de- 

■  Ii  ii  well  kuowD  chat  ecvenl  of  ibe  moat  disiingiiiihed  uithon  of  •!>■ 

tiquity,  and  amongst  them  .£Eop  and  Tennre,  weie,  or  bad  been,  ilam. 
Slaves  were  nol  alwajs  takcQ  litim  barinrooa  natioDi ;  (be  i;hance8  of  war 
ledqced  highlj  ciriliied  mun  to  Berritnila- 
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Bcendants ;  and  although  the  law  may  abolish  slavery,  God 
alone  can  obliterate  the  traces  of  its  existence. 

The  modem  slave  differs  from  his  master  not  only  in  his 
condition,  but  in  his  origin.  You  may  set  the  Negro  free, 
but  you  cannot  make  him  otherwise  than  an  aUen  to  the 
European.  Nor  is  this  all ;  we  scarcely  acknowledge  the 
common  features  of  humanity  in  this  stranger  whom  slav- 
ery has  brought  amongst  us.  His  physiognomy  is  to  our 
eyes  hideous,  his  understanding  weak,  his  tastes  low  ;  and 
we  are  almost  inclined  to  Iqok  upon  him  as  a  being  inter- 
mediate between  man  and  the  brutes.*  The  modems, 
then,  after  they  have  abolished  slavery,  have  three  preju- 
dices to  contend  against,  which  are  less  easy  to  attack,  and 
fiu"  less  easy  to  conquer,  than  the  mere  fact  of  servitude, 
—  the  prejudice  of  the  master,  the  prejudice  of  the  race, 
and  the  prejudice  of  color. 

It  is  difficult  for  us,  who  have  had  the  good  fortune  to 
be  bom  amongst  men  like  ourselves  by  nature,  and  our 
equals  by  law,  to  conceive  the  irreconcilable  differences 
which  separate  the  Negro  from  the  European  in  America. 
But  we  may  derive  some  faint  notion  of  them  from  anal- 
ogy. France  was  formerly  a  country  in  which  numerous 
inequalities  existed,  that  had  been  created  by  law.  Noth- 
ing can  be  more  fictitious  than  a  purely  legal  inferiority,  — 
nothing  more  contrary  to  the  instinct  of  mankind  than 
these  permanent  divisions  established  between  beings  evi- 
dently similar.  Yet  these  divisions  subsisted  for  ages ; 
they  still  subsist  in  many  places ;  and  everywhere  they 
have  left  imaginary  vestiges,  which  time  alone  can  efface. 
If  it  be  so  difficult  to  root  out  an  inequality  which  origi- 
nates solely  in  the  law,  how  are  those  distinctions  to  be 
destroyed  which  seem  to  be  based  upon  the  immutable 

*  To  indace  the  whites  to  abandon  the  opinon  thej  have  conceived  of  the 
moral  and  intellectual  infcrioritj  of  their  former  slaves,  the  Negroes  most 
change ;  bat  as  long  as  this  opinion  subsists,  they  cannot  change. 


4 
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laws  of  Nature  lierself  ?  When  I  remember  the 
difficulty  with  which  aristocratic  bodies,  of  whatever  na- 
ture they  may  be,  are  commingled  with  the  mass  of  the 
people,  and  the  exceeding  care  wliich  they  t^e  to  preserve 
fijr  ages  the  ideal  boundaries  of  their  caste  inviolate,  I  de- 
Epfur  of  seeing  an  aristocracy  disappear  which  is  fbunded 
upon  visible  and  indelible  signs.  Those  who  hope  ibat  tlie 
Europeans  will  ever  be  amalgamated  ivith  the  Negroes 
appear  to  me  to  delude  themselves :  I  am  not  led  to  any 
snoh  conclusion  by  my  reason,  or  by  the  evidence  of  &cts. 
Hitherto,  wherever  the  whites  have  been  the  most  power- 
fill,  they  have  held  the  blacks  in  degradation  or  in  slavery ; 
wherever  the  Negroes  have  been  strongest,  they  have  de- 
stroyed the  whites  :  this  has  been  the  only  balance  which 
has  ever  taken  place  between  the  two  races. 

I  see  that,  m  a  cert^  portion  of  the  territory  of  the 
United  States,  at  the  present  day,  the  legal  barrier  which 
separated  the  two  races  is  falling  away,  but  not  that  which 
exists  in  the  manners  of  the  country ;  slavery  recedes,  but 
the  prejudice  to  which  it  has  ^ven  hirth  is  immovable. 
Whoever  has  inhabited  the  United  States  must  have  per- 
ceived, that,  in  those  parts  of  the  Union  in  which  the 
Negroes  are  no  longer  slaves,  they  have  in  no  wise  drawn 
nearer  to  the  whites.  On  the  contrary,  the  prejudice  of 
race  appears  to  be  stronger  in  the  States  which  have  abol- 
ished slavery,  than  in  those  where  it  still  exists ;  and  no- 
where is  it  so  intolerant  as  in  those  States  where  servitude 
has  never  been  known. 

It  is  true,  that  in  the  North  of  the  Union  marriages  may 
he  legally  contracted  between  Negroes  and  whites ;  but 
public  opinion  would  stigmatize  as  infamous  a  man  who 
should  connect  himself  with  a  Negress,  and  it  would  be 
difficult  to  cite  a  single  instance  of  such  a  union.  The 
electoral  franchise  has  been  conferred  upon  the  Negroes  in 
almost  all  the  States  in  which  slavery  has  been  abolished ; 
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but  if  tliey  come  forward  to  vote,  their  lives  are  in  danger. 
If  oj)pressed,  tliey  may  bring  an  action  at  law,  but  they 
will   find  none  but  whites  amongst  their  judges ;  and  al- 
though they  may  legally  serve  as  jurors,  prejudice  repels 
them  from  that  office.     The  same  schools  do  not  receive 
the  children  of  the  black  and  of  the  European.*     In  the 
theatres,  gold  cannot  procure  a  seat  for  the  servile  race 
beside  their  former  masters ;    in   the   hospitals,  they  lie 
apart ;  and  although  they  are  allowed  to  invoke  the  same 
God  as  the  whites,  it  must  be  at  a  different  altar,  and  in 
their  own  churches,  with  their  own  clergy.     The  gates  of 
Heaven  are  not  closed  against  them ;   but  their  inferior- 
ity is  continued  to  the  very  confines  of  the  other  world. 
When  the  Negro  dies,  his  bones  are  cast  aside,  and  the 
distinction  of  condition  prevails  even  in  the  equality  of 
death. t     Thus  the  Negro  is  free,  but  he  can  share  neither 
the  rights,  nor  the  pleasures,  nor  the  labor,  nor  the  afflic- 
tions, nor  the  tomb  of  him  whose  equal  he  has  been  de- 
clared to  be ;  and  he  cannot  meet  him  upon  fair  terms  in 
life  or  in  death. 

In  the  South,  where  slavery  still  exists,  the  Negroes  are 
less  careftilly  kept  apart ;  they  sometimes  share  the  labors 
and  the  recreations  of  the  whites ;  the  whites  consent  to 
intermix  with  them  to  a  certain  extent,  and  although  legis- 
lation treats  them  more  harshly,  the  habits  of  the  people 
are  more  tolerant  and  compassionate.  In  the  South,  the 
master  is  not  afiraid  to  raise  his  slave  to  his  own  standing, 
because  he  knows  that  he  can  in  a  moment  reduce  him  to 
the  dust,  at  pleasure.     In  the  North,  the  white  no  longer 

*  This  is  a  mistake.  In  most  of  the  public  schools  in  the  Northern 
States,  black  and  white  children  may  be  foond  side  bj  side  in  the  same  class- 
room. Blacks  maj  also  be  found  in  many  of  the  churches,  though  in  sepa- 
rate seats.  —  Am.  Ed. 

t  This  is  eloquent,  but  it  is  not  true.  Negroes  are  buried  in  the  same 
grmvejards,  and  often  in  the  same  tombs,  with  whites.  —  Am.  Ed. 
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distinctly-  perceives  the  barrier  which  separate)  him  from 
the  degradeil  race,  and  he  shuns  the  Negro  with  the  more 
pertinacity,  since  he  fears  lest  they  should  some  day  be 
confoniided  together. 

Amongst  the  Americana  of  the  South,  Nature  some- 
times reasserts  her  rights,  and  restores  a  tran»dent  equalitv 
between  the  blacks  and  the  whiles ;  but  in  the  North, 
pride  restrains  the  roost  imperious  of  huoian  passions.  The 
American  of  the  Northern  States  would,  perhaps,  allow 
the  Negress  to  share  liis  licentfons  pleasures,  if  the  lavra 
of  liis  country  did  not  declare  that  she  may  aspire  to  be 
the  legitimate  partner  of  his  bed ;  but  he  recoila  witi  hor- 
ror from  her  who  might  become  his  wife. 

Thus  it  is,  in  the  United  States,  that  the  prejudice  whid 
repels  ihe  Negroes  seem?  to  increase  in  prnpnrtiou  as  they 
are  emancipated,  and  inequality  is  sanctioned  by  the  man- 
ners whilst  it  is  efiaced  from  the  laws  of  the  country.  But 
if  the  relative  position  of  the  two  races  which  inhabit  the 
United  States  is  such  as  I  have  described,  why  have  the 
Americans  abolished  slavery  in  the  North  of  the  Union, 
why  do  they  maintain  it  in  the  South,  and  why  do  they 
aggravate  its  hardships?  The  answer  is  easily  given.  It 
is  not  for  the  good  of  the  Negroes,  but  for  that  of  the 
whites,  that  measures  are  taken  to  abolish  slavery  in  the 
United  States. 

The  first  Negroes  were  imported  into  Vii^nia  about  the 
year  1621."  In  America,  therefore,  as  well  as  in  the  rest 
of  the  globe,  slavery  originated  in  the  South.  Thence  it 
spread  from  one  settlement  to  another ;  but  the  number  of 
slaves  diminished  towards  the  Northern  States,  and  the  Ne- 
gro population  was  always  very  limited  in  New  England. t 

■  See  BereHe^B  Hinlorr  of  Virginia.  See  mlao  in  SftSaaon'a  Memoin 
•ome  corioDs  details  coDcemiDg  tbe  introduction  of  Negroes  into  Virginia, 
■ad  ihe  tiret  Ait  which  protiibiled  Ihe  importation  of  them,  in  tTTS. 

t  The  number  of  eleTes  was  less  considerable  in  the  Nonh,  bal  Ihe  ad- 
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A  century  had  scarcely  elapsed  since  the  foundation  of 
the  Colonies,  when  the  attention  of  the  planters  was  struck 
ty  the  extraordinary  feet,  that  the  provinces  which  were 
comparatively  destitute  of  slaves  increased  in  population, 
in  wealth,  and  in  prosperity  more  rapidly  than  those  which 
contained  many  of  them.  In  the  former,  however,  the 
inhabitants  were  obliged  to  cultivate  the  soil  themselves, 
or  by  hired,  laborers ;  in  the  latter,  they  were  furnished 
with  hands  for  which  they  paid  no  wages.  Yet,  though 
labor  and  expense  were  on  the  one  side,  and  ease  with 
economy  on  the  other,  the  former  had  the  more  advantar- 
geous  system.  This  result  seemed  the  more  difficult  to 
explain,  since  the  settlers,  who  all  belonged  to  the  same 
European  race,  had  the  same  habits,  the  same  civilization, 
the  same  laws,  and  their  shades  of  difference  were  ex- 
tremely slight. 

Time,  however,  continued  to  advance ;  and  the  Anglo- 
Americans,  spreading  beyond  the  coasts  of  the  Atlantic 
Ocean,  penetrated  farther  and  farther  into  the  solitudes 
of  the  West ;  they  met  there  with  a  new  soil  and  an 
unwonted  climate ;  they  had  to  overcome  obstacles  of  the 
most  various  character ;  their  races  intermingled,  the  in- 
habitants of  the  South  going  up  towards  the  North,  those 
of  the  North  descending  to  the  South.  But  in  the  midst 
of  all  these  causes,  the  same  result  occurred  at  every  step  ; 

▼antages  reeulting  from  slavery  were  not  more  contested  there  than  in  the 
South.  In  1740,  the  Legislature  of  the  State  of  New  York  declared  that  the 
direct  importation  of  slaves  ought  to  be  encouraged  as  much  as  possible,  and 
smuggling  severely  punished,  in  order  not  to  discourage  the  fair  trader. 
(Kent's  Commentaries,  Vol.  II.  p.  206.)  Curious  researches,  by  Belknap, 
upon  slavery  in  New  England,  are  to  l)e  found  in  the  Historical  Collections 
of  MaflsachuMtts,  Vol.  IV.  p.  193.  It  appears  that  Negroes  were  introduced 
there  in  1630,  but  that  the  legislation  and  manners  of  the  people  were  op- 
posed to  slavery  from  the  first ;  see  also,  in  the  same  work,  the  manner  in 
which,  public  opinion,  and  afterwards  the  laws,  finally  put  an  end  to 
slavery. 
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in  general,  the  colonies  in  which  there  were  no  slaves  be- 
came more  populous  and  more  prosperous  than  those  in 
which  slaveiT  flourished.  The  farther  they  went,  the 
more  waa  it  shown  that  slavery,  wliich  is  so  cruel  U>  the 
slave,  is  prejudicial  to  the  master. 

But  ihis  truth  was  most  satisfectorily  demonstrated  when 
civilization  reached  the  banks  of  the  Ohio.  The  stream 
which  the  Indians  had  distingtilshed  by  the  name  of  Ohio, 
or  the  Beautifiil  River,  waters  one  of  the  most  magnificeiit 
valleys  which  has  ever  been  made  the  abode  of  man.  Un- 
dulating lands  extend  upon  both  shores  of  the  Ohio,  whose 
soil  affords  inexhaustible  treasures  to  the  laborer ;  on  either 
bank,  the  air  is  equally  wholesome  and  tlie  climate  mild ; 
and  each  of  them  forms  the  extreme  frontier  of  a  vast 
St.'ite :  that  which  follows  the  numerous  windings  of  the 
Ohio  upon  the  left  is  called  Kentucky;  that  apon  the 
right  bears  the  name  of  the  river.  These  two  States 
differ  only  in  a  single  respect;  Kentucky  has  admitted 
slavery,  but  the  State  of  Ohio  has  prohibited  the  existence 
of  slaves  within  its  borders.*  Thus  the  traveller  who 
floats  down  the  current  of  the  Ohio,  to  the  spot  where 
that  river  falls  into  the  Mississippi,  may  be  said  to  sail  be- 
tween liberty  and  servitude;  and  a  transient  inspection 
of  surrounding  objects  will  convince  him  which  of  the 
two  is  more  fevorable  to  humanity. 

Upon  the  left  bank  of  the  stream,  the  population  is 
sparse,  —  from  time  to  time,  one  descries  a  troop  of 
slaves  loitering  in  the  half-dosert  fields ;  the  primeval 
forest  reappears  at  every  turn ;  society  seems  to  be  asleep, 
man  to  be  idle,  and  nature  alone  offers  a  scene  of  activ- 
ity and  life. 

From  the  right  bank,  on  the  contrary,  a  confiised  hum 
is  heard,  which  procldms  afar  the  presence  of  industry; 

■  Not  odI;  19  sUrerj  prohibil«il  in  Ohio,  bnl  do  fne  Nrgrocs  are  [wen] 
•Ilowcd  to  enter  the  lerritorf  of  ihu  Slaxe,  or  lo  hold  property  m  it. 
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the  fields  are  covered  with  abnndant  harvests ;  the  elegance 
of  the  dwellings  announces  the  taste  and  activity  of  the 
laborers ;  and  man  appears  to  be  in  the  enjoyment  of  that 
wealth  and  contentment  which  is  the  reward  of  labor.* 

The  State  of  Kentucky  was  founded  in  1775,  the  State 
of  Ohio  only  twelve  years  later ;  but  twelve  years  are 
more  in  America  than  half  a  century  in  Europe ;  and,  at 
the  present  day,  the  population  of  Ohio  exceeds  that  of 
Kentucky  by  two  hundred  and  fifty  thousand  souls.f 
These  different  efiects  of  slavery  and  freedom  may  read- 
ily be  understood ;  and  they  suffice  to  explain  many  of 
the  differences  which  we  remark  between  the  civilization 
of  antiquity  and  that  of  our  own  time. 

Upon  the  lefl  bank  of  the  Ohio,  labor  is  confounded 
with  the  idea  of  slavery,  while  upon  the  right  bank,  it  is 
identified  with  that  of  prosperity  and  improvement ;  on 
the  one  side,  it  is  degraded,  on  the  other,  it  is  honored ; 
on  the  former  territory,  no  white  laborers  can  be  foimd^ 
for  they  would  be  afraid  of  assimilating  themselves  to  the 
Negroes,  —  all  the  work  is  done  by  slaves;  on  the  latter, 
no  one  is  idle,  for  the  white  population  extend  their  activ- 
ity and  intelligence  to  every  kind  of  employment.  Thus, 
the  men  whose  task  it  is  to  cultivate  the  rich  soil  of  Ken- 
tucky are  ignorant  and  apathetic;  whilst  those  who  are 
active  and  enlightened  either  do  nothing,  or  pass  over  into 
Ohio,  where  they  may  work  without  shame. 

*  The  actrritj  of  Ohio  is  not  confined  to  individuals,  bat  the  undertakings 
of  the  State  are  surprisingly  great :  a  canal  has  been  established  between 
Lake  Erie  and  the  Ohio,  hy  means  of  which  the  valley  of  the  Mississippi 
communicates  with  the  river  of  the  North,  and  the  European  commodities 
which  arrive  at  New  York  may  be  forwarded  by  water  to  New  Orleans 
aeroas  five  hnndred  leagaes  of  continent. 

t  The  exact  numbers  given  by  the  censns  of  1830  were:  Kentucky, 
6S8,844 ;  Ohio,  987,679.  [The  disproportion  has  become  vastly  greater. 
In  IS50,  the  population  of  Kentucky  was  982,405 ;  of  Ohio,  1,980,329 ; 
fheir  areas  are  respectively  37,680  and  39,964  square  miles.  —  Am.  Ed.] 
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It  is  true  that,  in  Kentucky,  the  planters  are  not  obliged 
to  pay  the  slaves  whom  they  employ  ;  but  tbey  derive 
small  profits  from  their  labor,  whibt  the  wages  paid  to 
free  workmen  would  be  returned  with  interest  in  the  value 
of  their  services.  The  free  workman  is  paid,  bat  he  doea 
his  work  quicker  than  the  slave ;  and  rapidity  of  excciition 
is  one  of  ihe  great  elements  of  economy.  The  white  sells 
his  services,  but  they  are  only  purchased  when  they  may 
be  usefiil  ;  the  black  can  claim  no  remuneration  for  his  toil, 
but  the  expense  of  his  maintenance  is  perpetual ;  he  must 
be  supported  in  his  old  age  as  well  as  in  manhood,  iu  his 
profitless  infancy  as  well  as  in  the  productive  years  of 
youth,  in  sickness  as  well  as  in  health.  Payment  must 
equally  be  made  in  order  to  obt^  Ihe  serv-ices  of  ettha 
class  of  men  ;  the  free  workman  receives  his  waj^-i  in 
money ;  the  slave  in  edncation,  in  food,  in  care,  and  in 
clothing.  The  money  which  a  master  spends  in  the  main- 
tenance of  his  slaves  goes  gradually  and  in  detail,  so  that 
it  is  scarcely  perceived ;  the  salary  of  the  free  workman 
is  paid  in  a  round  sum,  and  appears  to  enrich  only  him 
who  receives  it ;  but  in  the  end,  the  slave  has  cost  more 
than  the  free  servant,  and  his  labor  is  less  productive.^ 

*  Independently  of  these  cansea,  which,  whereTer  free  worfcmeQ  kboimd, 
render  their  labor  more  prodncdre  uid  more  economical  than  thu  of  iliTO, 
another  caasa  may  be  pointed  out  which  is  peculiar  10  the  United  S(alm : 
the  Bngar-^^ane  ha«  hitberlo  been  mltrratcd  with  enccesa  Only  apon  lite  hank* 
of  tha  Mississippi,  near  the  moDth  of  that  river  in  the  Gulf  of  Mexico,  Ib 
IiiDiaiajia,  the  caltiTation  of  the  ■ogBTH^ano  is  exceedingly  Incnlive ;  novheie 
doea  a  laboier  tan  to  roach  by  his  work ;  and,  as  there  is  always  a  certain 
relolioD  between  the  cost  of  prodnction  and  tlie  valae  of  Ihe  produce,  the 
price  of  sUrea  is  very  high  in  Louisiana.  But  Looisiana  is  odc  of  tbe  con- 
fMerale  Slates,  and  slaves  may  be  carried  thither  from  all  pans  of  tbe 
UoioD ;  the  price  given  for  slaves  in  New  Orleans  consequently  nusea  the 
value  of  slaves  in  all  the  other  markets.  The  conseqnence  of  this  is,  that,  in 
the  coonCries  wheie  the  land  is  less  prodnctive,  Ihe  cost  of  slave-labor  is  still 
very  considerable,  which  gives  an  additional  advantage  to  tbe  competition  of 
free  labor. 
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The  inflaence  of  slavery  extends  still  ftirther :  it  affects 
the  character  of  the  master,  and  imparts  a  peculiar  ten- 
dency to  his  ideas  and  tastes.  Upon  both  banks  of  the 
Ohio,  the  character  of  the  inhabitants  is  enterprising  and 
energetic;  but  this  vigor  is  very  differently  exercised  in 
the  two  States.  The  white  inhabitant  of  Ohio,  obliged 
to  subsist  by  his  own  exertions,  regards  temporal  prosper- 
ity as  the  chief  aim  of  his  existence ;  and  as  the  country 
which  he  occupies  presents  inexhaustible  resources  to  his 
industry,  and  ever-varying  lures  to  his  activity,  his  acquis- 
itive ardor  surpasses  the  ordinary  limits  of  human  cupid- 
ity:  he  is  tormented  by  the  desire  of  wealth,  and  he  boldly 
enters  upon  every  path  which  fortune  opens  to  him;  he 
becomes  a  sailor,  a  pioneer,  an  artisan,  or  a  cultivator,  with 
the  same  indifference,  and  supports  with  equal  constancy 
the  &tigues  and  the  dangers  incidental  to  these  various 
professions ;  the  resources  of  his  intelligence  are  astonish- 
ing, and  his  avidity  in  the  pursuit  of  gain  amounts  to  a 
species  of  heroism. 

But  the  Eentuckian  scorns  not  only  labor,  but  all  the 
undertakings  which  labor  promotes ;  as  he  lives  in  an  idle 
independence,  his  tastes  are  those  of  an  idle  man  ;  money 
has  lost  a  portion  of  its  value  in  his  eyes ;  he  covets  wealth 
much  less  than  pleasure  and  excitement ;  and  the  energy 
which  his  neighbor  devotes  to  gain,  turns  with  him  to  a 
passionate  love  of  field  sports  and  military  exercises;  he 
delights  in  violent  bodily  exertion,  he  is  familiar  with  the 
use  of  arms,  and  is  accustomed  from  a  very  early  age  to 
expose  his  life  in  single  combat.  Thus  slavery  not  only 
prevents  the  whites  from  becoming  opulent,  but  even  from 
desiring  to  become  so. 

As  the  same  causes  have  been  continually  producing 
opposite  effects  for  the  last  two  centuries  in  the  British 
colonies  of  North  America,  they  have  at  last  established 
a  striking  difference  between  the  commercial  capacity  of 
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the  inhabitants  of  the  Sooth  and  those  of  the  North.  At 
the  present  day,  it  is  onlj  die  Northeni  States  wlucb  ora  in 
possession  of  shipping,  man  ufac tores,  railroads,  and  cansb. 
This  difference  is  perceptible,  not  only  in  comparing  the 
North  with  the  Soath,  but  in  comparing  the  several  Sootfa- 
em  States.  Ahuost  all  those  who  carry  on  commercial 
operations,  or  endeavor  to  torn  slave  labor  to  account,  in 
llie  most  southern  districts  of  the  Union,  have  emigrated 
from  the  North.  The  natives  of  the  Northern  States  are 
constantly  spre4iding  over  that  portion  of  the  American 
territory,  where  they  have  leas  to  fear  from  competition ; 
they  discover  resources  there  which  escaped  the  notice  of 
the  inhabitants ;  and,  aa  they  comply  with  a  Gyst^m  which 
they  do  not  approve,  they  succeed  in  turning  it  to  better 
advanlagu  than  those  who  first  foundwl,  and  who  still 
maintain  it. 

Were  I  inclined  to  continne  this  parallel,  I  coaM  easily 
prove  that  almost  all  the  differoices  which  may  be  re- 
marked between  the  characters  of  the  Americans  in  the 
Southern  and  in  the  Northern  States  have  originated  in 
slavery ;  but  this  would  divert  me  from  my  subject,  and 
my  present  intention  is  not  to  point  out  all  the  consequen- 
ces of  servitude,  bat  those  effects  which  it  has  produced 
upon  the  material  prosperity  of  the  countries  which  have 
admitted  it. 

The  influence  of  slavery  upon  the  production  of  wealth 
must  have  been  very  imperfectly  known  in  antiquity,  as 
slavery  then  obtained  throughout  the  civilized  world ;  and 
the  nations  which  were  onacquiunted  with  it  were  barba- 
rians. And,  indeed,  Christianity  only  abohshed  slavery  by 
advocating  the  claims  of  the  slave ;  at  the  present  time,  it 
may  be  attacked  in  the  name  of  the  master ;  and,  upon  this 
point,  interest  is  reconciled  with  morality. 

As  these  truths  became  apparent  in  the  United  States, 
slavery  receded  before  the  progress  of  experience.     Servi- 
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tade  had  begun  in  the  South,  and  had  thence  spread  to- 
ward the  North ;  but  it  now  retires  again.  Freedom, 
which  started  from  the  North,  now  descends  uninter- 
ruptedly toward  the  South.  Amongst  the  great  States, 
Pennsylvaiua  now  constitutes  the  extreme  limit  of  slavery 
to  the  North ;  but,  even  within  those  limits,  the  slave 
system  is  shaken :  Maryland,  which  is  immediately  below 
Pennsylvania,  is  preparing  for  its  abolition  ;  and  Virginia, 
which  comes  next  to  Maryland,  is  already  discussing  its 
utility  and  its  dangers.* 

No  great  change  takes  place  in  human  institutions,  witlw 
cut  involving  amongst  its  causes  the  law  of  inheritance. 
When  the  law  of  primogeniture  obtained  in  the  South, 
each  fiunily  was  represented  by  a  wealthy  individual,  who 
was  neither  compelled  nor  induced  to  labor ;  and  he  was 
surrounded,  as  by  parasitic  plants,  by  the  other  members 
of  his  fiunily,  who  were  then  excluded  by  law  from  sharing 
the  common  inheritance,  and  who  led  the  same  kind  of 
life  as  himself.  The  same  thing  then  occurred  in  all  the 
fiunilies  of  the  South  which  still  happens  in  the  noble 
fiunilies  of  some  countries  in  Europe,  namely,  that  the 
younger  sons  remain  in  the  same  state  of  idleness  as 
their  elder  brother,  without  being  as  rich  as  he  is.     This 

*  A  pecalijv  leaaon  contributes  to  detach  the  two  last-mentionod  States 
from  the  cause  of  slaTery.  The  former  wealth  of  this  part  of  the  Union  was 
prindpallj  derived  from  the  cultivation  of  tobacco.  This  cultivation  is  spe- 
cially carried  on  by  slaves ;  but  within  the  last  few  years,  the  market-price 
of  tobacco  has  diminished,  whilst  the  value  of  the  slaves  remains  the  same. 
Thus  the  ratio  between  the  cost  of  production  and  the  value  of  the  produce 
is  changed.  The  inhabitants  of  Maryland  and  Virginia  are  therefore  more 
ditpoied  than  they  were  thirty  years  ago  to  give  up  slave-labor  in  the  culti- 
vation of  tobacco,  or  to  give  up  slavery  and  tobacco  at  the  same  time. 

[It  is  hardly  necessary  to  remind  the  American  reader  that  the  text  here 
was  written  nearly  thirty  years  ago,  and  was  a  tolerably  accurate  description 
of  the  state  of  afiairs  then,  though  circumstances  have  greatly  changed 
since.— Am.  Ed.] 
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identical  result  seenu  to  be  prodoced  in  £urope  aiid  in 
America  by  wholly  analogous  causes.  In  tlie  Soutb  of 
the  United  States,  the  whole  race  of  whites  fbnned  an 
aristocratic  body,  headed  by  a  certain  number  of  privi- 
leged individuals,  whose  wealth  was  permanent,  and  whose 
leisure  was  hereditary.  These  leaders  of  the  American 
nobility  kept  alive  the  traditional  prejudices  of  the  white 
race  in  the  body  of  which  they  were  the  representatiTes, 
and  maintained  idleness  in  honor.  This  aristocracy  con- 
tained many  who  were  poor,  but  none  who  would  work; 
its  members  preferred  want  to  labor ;  consequently,  Negro 
laborers  and  slaves  met  with  no  competition ;  and,  what- 
ever opinion  might  be  entertained  as  to  tlie  utility  of  their 
industry-,  it  was  necessary  to  employ  them,  since  there  was 
no  one  else  to  work. 

No  sooner  was  the  law  of  primogeniture  abolished,  thao 
{brtnnes  began  to  diminish,  and  all  the  &uuliGS  of  the 
country  were  simultaneously  reduced  to  a  slate  in  wliidi 
labor  became  necessary  to  existence, — several  of  them 
have  since  entirely  disappeared,  —  and  all  of  them  learned 
to  look  forward  to  the  time  when  it  would  be  necessarj- 
for  every  one  to  provide  for  his  own  wants.  Wealthy 
individuals  are  still  to  be  met  with,  but  they  no  longer 
constitute  a  compact  and  hereditary  body,  nor  have  they 
been  able  to  adopt  a  line  of  conduct  in  which  they  could 
persevere,  and  which  they  could  infuse  into  all  ranks 
of  society.  The  prejudice  which  stigmatized  labor  was, 
in  the  first  place,  abandoned  by  common  consent,  the 
number  of  needy  men  was  increased,  and  the  needy  were 
allowed  to  gain  a  subsistence  by  labor  without  blushing 
for  their  toil.  Thus,  one  of  the  most  immediate  conse- 
quences of  the  equal  division  of  estates  has  been,  to  create 
a  class  of  free  laborers.  As  soon  as  competition  b^;an 
between  the  free  laborer  and  the  slave,  the  inferiority  (rf 
the  latter  became  manifest,  and  slavery  was  attacked  in 
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its  ftmdainental  principle,  which  is,  the  interest  of  the 
master. 

As  slavery  recedes,  the  black  population  follows  its  ret>- 
rograde  course,  and  returns  with  it  towards  those  tropical 
regions  whence  it  originally  came.  However  singular  this 
fiu!t  may  at  first  appear  to  be,  it  may  readily  be  explained. 
Although  the  Americans  abolish  the  principle  of  slavery, 
they  do  not  set  their  slaves  free.  To  illustrate  this  remark, 
I  will  quote  the  example  of  the  State  of  New  York.  In 
1788,  this  State  prohibited  the  sale  of  slaves  within  its 
limits,  which  was  an  indirect  method  of  prohibiting  the 
importation  of  them.  Thenceforward  the  number  of  Ne- 
groes could  only  increase  according  to  the  ratio  of  the 
natural  increase  of  population.  But  eight  years  later,  a 
more  decisive  measure  was  taken,  and  it  was  enacted  that 
all  children  bom  of  slave  parents  after  the  4th  of  July, 
1799,  should  be  free.  No  increase  could  then  take  place, 
and,  although  slaves  still  existed,  slavery  might  be  said  to 
be  abolished. 

As  soon  as  a  Northern  State  thus  prohibited  the  impor- 
tation, no  slaves  were  brought  from  the  South  to  be  sold  in 
its  markets.  On  the  other  hand,  as  the  sale  of  slaves  was 
forbidden  in  that  State,  an  owner  could  no  longer  get  rid 
of  his  slave  (who  thus  became  a  burdensome  possession) 
otherwise  than  by  transporting  him  to  the  South.  But 
when  a  Northern  State  declared  that  the  son  of  the  slave 
should  be  bom  free,  the  slave  lost  a  large  portion  of  his 
market-value,  since  his  posterity  was  no  longer  included 
in  the  bargain,  and  the  owner  had  then  a  strong  interest  in 
transporting  him  to  the  South.  Thus  the  same  law  pre- 
vents the  slaves  of  the  South  from  coming  North,  and 
drives  those  of  the  North  to  the  South. 

But  there  is  another  cause  more  powerful  than  any  that 
I  have  described.  The  want  of  free  hands  is  felt  in  a  State 
in  proportion  as  the  number  of  slaves  decreases.     But  in 
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proportion  aa  labor  L>  pcrfomied  by  tree  hands,  slave-labor 
becomes  less  productive  ;  and  the  slave  is  then  a  useless  or 
onerous  possession,  whom  it  is  important  to  export  to  the 
South,  where  the  same  coinj^tttion  is  not  to  be  Teared. 
Thus  the  abulition  of  slavery  does  not  set  the  slave  &ee, 
but  merely  transfers  him  to  another  master,  and  firom  the 
North  to  the  South. 

The  emimctpated  Negroes,  and  those  bom  after  the  abo- 
lition of  slavery,  do  not,  indeed,  migrate  from  the  Nortli  to 
the  South ;  but  their  situation  with  regard  to  the  Euro- 
peans is  not  unlike  that  of  the  Indians ;  they  remaiu  half 
civilized,  and  deprived  of  their  rights  in  the  midst  of  a 
population  which  is  far  superior  to  them  in  wealth  and 
knowledge,  where  they  are  exposed  to  the  tj'ranny  of  the 
laws '  and  the  intolerance  of  the  people.  On  sonic  ac- 
counts they  are  Btill  more  to  be  pitied  than  t^  Indians, 
since  they  are  haunted  by  the  reminiscence  of  slavery,  and 
they  cannot  claim  possession  of  any  part  of  the  soil :  many 
of  them  perish  niiserably,t  and  the  rest  congregate  in  the 
great  towns,  where  they  p«form  the  meanest  offices,  and 
lead  a  wretched  and  precarious  existence. 

But  even  if  the  number  of  Negroes  continued  to  increase 
as  rapidly  as  when  they  were  still  in  slavery,  as  the  num- 
ber of  whites  augments  with  twofold  rapidity  after  the  abo- 
lition of  slavery,  the  blacks  would  soon  be,  as  it  were,  lost 
in  the  midst  of  a  strange  population. 

*  The  States  ia  which  Blnrery  it  abolilhed  luoallf  do  vbsl  (he;  on  to 
render  their  territory  dlEagieeBble  to  the  Negroea  u  ■  place  of  resdeoce; 
and  tt  t,  kind  of  emulation  exUts  between  the  difierent  States  in  thii  respecl, 
the  Dohjippf  blacki  can  onlj  cbooM  the  least  of  the  eiila  which  beaet  ihera. 

t  Thcie  ie  a  great  difference  hetween  the  monalilj  of  the  black*  and  of 
the  wbitea  in  the  Stales  in  which  thlieiy  U  aboliihed;  from  ISSO  to  IB3I, 
onlj  one  out  of  Ibrtj-two  individuria  of  (he  white  popnla(ion  died  in  Phila- 
delphia ;  bnt  one  onl  of  twentf-oae  of  the  black  popnUuioa  died  id  the  same 
time.  The  mortaliCf  is  bj  no  means  so  great  amongst  the  Negroes  who  an 
•till  slates.     (See  Emerson'i  Medical  Swiitic»,  p.  !8.) 


rr.ESEXT    AND    ITTIKK    CuNDITIoX    OF    TIIi:    NKCROK.S.     4:1  o 

A  district  which  is  cultivated  by  slaves  is  in  general  less 
pc^ulous  than  a  district  cultivated  by  free  labor :  moreover, 
America  is  still  a  new  country,  and  a  State  is  therefore  not 
half  peopled  when  it  abolishes  slavery.  No  sooner  is  an 
end  put  to  slavery,  than  the  want  of  free  labor  is  felt,  and 
a  crowd  of  enterprising  adventurers  immediately  arrive 
from  all  parts  of  the  country,  who  hasten  to  profit  by  the 
fresh  resources  which  are  then  opened  to  industry.  The 
soil  is  soon  divided  amongst  them,  and  a  femily  of  white 
settlers  takes  possession  of  each  portion.  Besides,  Euro- 
pean emigration  is  exclusively  directed  to  the  free  States ; 
for  what  would  a  poor  emigrant  do  who  crosses  the  Atlan- 
tic in  search  of  ease  and  happiness,  if  he  were  to  land  in 
a  country  where  labor  is  stigmatized  as  degrading  ? 

Thus  the  white  population  grows  by  its  natural  increase, 
and,  at  the  same  time,  by  the  immense  influx  of  emigrants  ; 
whilst  the  black  population  receives  no  emigrants,  and  is 
upon  its  decline.  The  proportion  which  existed  between 
the  two  races  is  soon  inverted.  The  Negroes  constitute  a 
scanty  remnant,  a  poor  tribe  of  vagrants,  lost  in  the  midst 
of  an  immense  people  who  own  the  land ;  and  the  presence 
of  the  blacks  is  only  marked  by  the  injustice  and  the  hard- 
ships  of  which  they  are  the  victims. 

In  several  of  the  Western  States,  the  Negro  race  never 
made  its  appearance  ;  and  in  all  the  Northern  States,  it  is 
rapidly  declining.  Thus  the  great  question  of  its  future 
condition  is  confined  within  a  narrow  circle,  where  it  be- 
comes less  formidable,  though  not  more  easy  of  solution. 
The  more  we  descend  towards  the  South,  the  more  diffi- 
cult does  it  become  to  abolish  slavery  with  advantage ;  and 
this  arises  from  several  physical  causes  which  it  is  impor- 
tant to  point  out. 

The  first  of  these  causes  is  the  climate :  it  is  well  known 
that,  in  proportion  as  Europeans  approach  the  tropics,  la- 
bor becomes  more  difficidt  to  them.     Many  of  the  Ameri- 
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cans  even  assert  that,  within  a  certain  latitude,  it  is  (kui  to 
tJiem,  while  the  Negroes  can  work  there  wjtliout  danger ;  • 
hut  I  do  not  think  that  this  opinion,  wliich  is  so  favorable 
to  the  indolence  of  the  inhabitonls  of  the  South,  is  con- 
firmed by  experience.  The  southern  parts  of  the  Union 
are  not  hotter  than  the  south  of  Italy  and  of  Spain  ;  f  ^ii^ 
it  may  be  asked  why  the  European  cannot  work  as  well 
there  as  in  the  latter  two  countries.  If  slavery  has  been 
abolished  in  Italy  and  in  Spain,  witliout  causing  the  de- 
struction of  the  masters,  why  shotdd  not  the  same  thing 
take  place  iji  the  Union  ?  I  cannot  believe  that  Nature 
has  prohibited  the  Europeans  in  Georgia  and  the  Floridas, 
under  ptun  of  death,  from  raising  the  means  of  subsistence 
from  the  soil ;  but  their  lalior  would  unquestionably  be 
more  irksome  and  less  productive  J  to  them  than  to  the  in- 
habitants of  New  England.  As  the  free  workman  tlras 
loses  a  portion  of  his  superiorilj  over  the  slave  in  the 
Southern  States,  there  are  fewer  inducements  to  abolish 
slavery. 

All  the  plants  of  Europe  grow  in  the  northern  parts  rf 
the  Union ;  the  South  has  special  productions  of  its  own. 
It  has  been  observed  that  slave  labor  is  a  very  expensive 

*  This  is  troe  of  the  ipod  in  which  rice  ii  coltiTated ;  rice^groonds,  which 
tie  Dnwho1e«omB  in  all  connlnea,  are  particaluly  dangerous  in  thoae  RgiMtf 
which  are  exposed  to  the  beams  of  a  tropical  son.  Europeani  wonld  not 
find  it  eaaj  to  cultirats  the  soil  in  that  part  of  the  New  World,  if  it  miiM 

necedflarilj  be  made  10  produce  rice ;  bnl  maj  thoj  Dot  anbeiat  withoot  ric^ 
grounds! 

t  These  States  ate  nearer  to  the  equator  than  ttal;  and  Spain,  bat  the 
tempentnie  of  the  continent  of  America  is  mach  lower  thaa  that  of  Ed- 

t  The  Spanish  goTemment  formerly  caused  a  certain  iiiuabei  of  pcannti 
from  the  Aioree  to  be  tnmsported  into  a  district  of  Lonisiana  called  Aitaka- 
pas,  bj  way  of  experiment.  Th««e  settlers  (till  coltiTate  the  soU  wicboot 
t)ic  assistance  of  slaves,  bat  their  indostrj  is  so  languid  ai  scarcelj  to  np- 
ply  their  mo«t  necessary  wanw. 
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method  of  cultivating  cereal  grain.  The  farmer  of  corn- 
land,  in  a  comitry  where  slavery  is  unknown,  habitually 
retains  only  a  small  number  of  laborers  in  his  service,  and 
at  seed-time  and  harvest  he  hires  additional  hands,  who 
only  live  at  his  cost  for  a  short  period.  But  the  agricul- 
turist in  a  slave  state  is  obliged  to  keep  a  large  number  of 
slaves  the  whole  year  round,  in  order  to  sow  his  fields  and 
to  gather  in  his  crops,  although  their  services  are  required 
only  for  a  few  weeks;  for  slaves  are  unable  to  wait  till 
they  are  hired,  and  to  subsist  by  their  own  labor  in  the 
mean  time,  like  firee  laborers ;  in  order  to  have  tlieir  ser- 
vices, they  must  be  bought.  Slavery,  independently  of  its 
general  disadvantages,  is  therefore  still  more  inapphcable  to 
countries  in  which  com  is  cultivated,  than  to  those  which 
produce  crops  of  a  different  kind.  The  cultivation  of  to- 
bacco, of  cotton,  and  especially  of  the  sugar-cane,  demands, 
on  the  other  hand,  unremitting  attention :  and  women  and 
children  are  employed  in  it,  whose  services  are  of  little  use 
in  the  cultivation  of  wheat.  Thus  slavery  is  naturally 
more  fitted  to  the  countries  from  which  these  productions 
are  derived. 

Tobacco,  cotton,  and  the  sugar-cane  are  exclusively 
grown  in  the  South,  and  they  form  the  principal  sources 
of  the  wealth  of  those  States.  If  slavery  were  abolished, 
the  inhabitants  of  the  South  would  be  driven  to  this  alter- 
native: they  must  either  change  their  system  of  cultiva- 
tion,—  and  then  they  would  come  into  competition  with 
the  more  active  and  more  experienced  inhabitants  of  the 
North;  or,  if  they  continued  to  cidtivate  the  same  pro- 
duce without  slave  labor,  they  would  have  to  support  the 
competition  of  the  other  States  of  the  South,  which  might 
still  retain  their  slaves.  Thus,  peculiar  reasons  for  main- 
taining slavery  exist  in  the  South  which  do  not  operate 
in  the  North. 

But  there  is  yet  another  motive,  which  is  more  cogent 
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than  all  the  others :  the  South  might,  iodeed,  rigoronsly 
speaking,  abtJish  slaverj' ;  hut  how  should  it  rid  its  terri- 
tory of  the  bJack  peculation  ?  Slai^es  and  slavery  are 
driven  from  the  North  hy  the  same  law ;  but  this  two- 
fold result  cannot  be  hoped  for  in  the  Sonth. 

In  proraig  that  slavery  is  more  natnral  and  more  adrsn- 
tsgeoua  in  the  South  than  in  the  North,  I  have  shown  that  ■ 
the  number  of  slaves  must  be  fiir  greater  in  the  former,  > 
It  was  to  the  southern  settlements  that  the  first  Africao* 
were  brought,  and  it  is  there  that  the  greatest  number  of 
th«D  have  always  been  imported.  As  we  advance  lowardj 
the  South,  the  prejudice  which  sanctiDnB  idleness  increases  : 
in  power.  In  the  States  nearest  to  the  tropics,  tliere  it  ■ 
not  a  angle  white  laborer;  the  Negroes  are  conseqcentlf  1 
much  more  numerous  in  the  South  than  in  the  North. 
And,  as  I  have  already  observed,  this  disproportion  in- 
creases daily,  since  the  N^roes  are  transferred  to  one  part 
of  the  Union  as  soon  as  slavery  is  abolished  in  the  other. 
Thus,  the  black  population  augments  in  the  South,  not 
only  by  its  natural  fecuntiity,  bat  by  the  compulsory  emi- 
gration of  the  Negroes  from  the  North ;  and  the  African 
race  has  causes  of  increase  in  the  South  very  analogous  to 
those  which  accelerate  the  growth  of  the  European  race 
in  the  North, 

In  the  State  of  Mmne  there  is  one  Negro  in  three  hun- 
dred inhabitants ;  in  Massachusetts,  one  in  one  hundred ; 
in  New  Tort,  two  in  one  hundred ;  in  Pennsylvania,  three 
in  the  same  number ;  in  Maryland,  thirly-four ;  in  Vir- 
ginia, forty-two ;  and  lastly,  in  South  Carolina,"  fifty-five 

'  We  find  ii  itMited  tn  ui  Ameriui  irork,  ontided  "Letter*  on  die  CMo- 
niuUioD  Sodetj,"  br  Mr.  Ciavj,  1833,  "  Thu  for  tb«  tut  taitj  jtan,  iha 
bbck  mra  has  increased  more  rapidly  than  the  wbtta  race  in  the  Slue  of 

South  Caiolinft ;  anil  that,  if  wc  lake  the  svcisge  popaladon  of  the  fire  Stuei 
of  the  Somli  into  nhirh  slaves  wrre  first  iiilnMlnccd,  vii.  SlaryUnd.  Vir- 
ginia, Sooth  Cnrolioa,  Korlli  Carolina,  and  Georgia,  we  shall  fiitd  thai  from 


'm 
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per  cent  of  the  inhabitants  are  black.  Such  was  the  pro- 
portion of  the  black  population  to  the  whites  in  the  year 
1830.  But  this  proportion  is  perpetually  changing,  as  it 
constantly  decreases  in  the  North,  and  augments  in  the 
South. 

It  is  evident  that  the  most  southern  States  of  the  Union 
cannot  abolish  slavery  without  incurring  great  dangers, 
which  the  North  had  no  reason  to  apprehend  when  it 
emancipated  its  black  population.  We  have  already  shown 
how  the  Northern  States  made  the  transition  from  slavery 
to  freedom,  by  keeping  the  present  generation  in  chains, 
and  setting  their  descendants  free;  by  this  means^  the 
Negroes  are  only  gradually  introduced  into  the  society; 
and  whilst  the  men  who  might  abuse  their  freedom  are 
kept  in  servitude,  those  who  are  emancipated  may  learn 
the  art  of  being  free  before  they  become  their  own  masters. 
But  it  would  be  difficult  to  apply  this  method  in  the  South. 
To  declare  that  all  the  Negroes  bom  after  a  certain  period 
shall  be  free,  is  to  introduce  the  principle  and  the  notion 
of  liberty  into  the  heart  of  slavery ;  the  blacks  whom  the 
law  thus  maintains  in  a  state  of  slavery  from  which  their 
children  are  delivered,  are  astonished  at  so  unequal  a  fate, 
and  their  astonishment  is  only  the  prelude  to  their  im- 
patience and  irritation.  Thenceforward  slavery  loses,  in 
their  eyes,  that  kind  of  moral  power  which  it  derived  from 
time  and  habit ;  it  is  reduced  to  a  mere  palpable  abuse  of 
force.  The  Northern  States  had  nothing  to  fear  from  the 
contrast,  because  in  them  the  blacks  were  few  in  number, 
and  the  white  population  was  very  considerable.     But  if 

1790  to  1S30  the  whites  have  augmented  in  the  proportion  of  80  to  100,  and 
the  blacks  in  that  of  100  to  112. 

In  the  United  States,  in  1830,  the  population  of  the  two  races  stood  as 

follows :  — 

States  where  slsvery  is  abolished,  6,565,434  whites;   120,520  blacks. 
Slave  States  3,960,814  whites;   2,208,102  blacks. 
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tliis  fiunt  dawn  of  freedom  were  to  stiow  two  miTlions  a 
men  their  true  position,  the  oppressors  would  have  reason 
to  tremble.  After  having  enfranchised  the  children  of  their 
slaves,  the  Europeans  of  the  Southern  States  woidd  veiy 
shortly  be  obliged  to  extend  the  same  benefit  to  the  whole 
black  population. 

In  the  North,  as  I  have  already  remarked,  a  twofold 
migration  ensues  upon  the  abolition  of  slaverj-,  or  even 
precedes  that  event  when  circumstances  have  rendered  it 
probable  ;  the  slaves  quit  the  country  to  be  transported 
southwards ;  and  the  whites  of  the  Northern  States,  as  well 
as  the  emigrants  from  Europe,  hasten  to  fill  their  place. 
But  these  two  causes  cannot  operate  in  the  same  manner 
in  the  Southern  States.  On  the  one  hand,  the  mass  of 
slaves  is  too  great  to  allow  any  expectation  of  their  being 
removed  from  the  country ;  and  on  the  other  hand,  the 
Europeans  and  Anglo-Americans  of  the  North  are  afrud 
to  come  to  inhabit  a  country  in  which  labor  has  not  yet 
been  reinstated  in  its  righdnl  honors.  Besides,  they  very 
justly  look  upon  the  States  in  which  the  nmnber  of  the 
Negroes  equals  or  exceeds  that  of  the  whites,  as  exposed 
to  very  great  dangers ;  and  they  refr'ain  from  turning  their 
activity  in  that  direction. 

Thus  the  inhabitants  of  the  South  would  not  be  aWe, 
while  abolishing  slavery,  like  their  Northern  countrymen, 
to  initiate  the  slaves  gradually  into  a  state  of  freedom; 
they  have  no  means  of  perceptibly  diminishing  the  black 
population,  and  they  would  remain  unsupported  to  repress 
its  excesses.  Thus,  in  the  course  of  a  few  years,  a  g;reat 
people  of  free  Negroes  would  exist  in  the  heart  of  a  white 
nation  of  equal  size. 

The  same  abuses  of  power  which  now  maintain  slaveiy 
would  then  become  the  source  of  the  most  alarming  perils 
to  the  white  population  of  the  South.  At  the  present 
time,  the  descendants  of  the  Europeans  are  the  sole  own- 
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ers  of  the  land,  and  the  absolute  masters  of  all  labor ;  thej 
alone  possess  wealth,  knowledge,  and  arms.  The  black  is 
destitute  of  all  these  advantages,  but  can  subsist  without 
them  because  he  is  a  slave.  If  he  were  free,  and  obliged 
to  provide  for  his  own  subsistence,  would  it  be  possible  for 
him  to  remain  without  these  things  and  to  support  life  ? 
Or  would  not  the  very  instruments  of  the  present  superi- 
ority of  the  white,  whilst  slavery  exists,  expose  him  to  a 
thousand  dangers  if  it  were  abolished  ? 

As  long  as  the  Negro  remains  a  slave,  he  may  be  kept 
in  a  condition  not  &r  removed  from  that  of  the  brutes ; 
but,  with  his  liberty,  he  cannot  but  acquire  a  degree  of 
instruction  which  will  enable  him  to  appreciate  his  mis- 
fortunes, and  to  discern  a  remedy  for  them.  Moreover, 
there  exists  a  singular  principle  of  relative  justice,  which 
is  firmly  implanted  in  the  human  heart.  Men  are  much 
more  forcibly  struck  by  those  inequalities  which  exist 
within  the  same  class,  than  with  those  which  may  be 
remarked  between  different  classes.  One  can  understand 
slavery ;  but  how  allow  several  millions  of  citizens  to  exist 
under  a  load  of  eternal  infemy  and  hereditary  wretched- 
ness ?  In  the  North,  the  population  of  freed  Negroes 
feels  these  hardships  and  indignities,  but  its  numbers  and 
its  powers  are  small,  whilst  in  the  South  it  would  be 
numerous  and  strong. 

As  soon  as  it  is  admitted  that  the  whites  and  the  eman- 
cipated blacks  are  placed  upon  the  same  territory  in  the 
situation  of  two  foreign  communities,  it  will  readily  be 
understood  that  there  are  but  two  chances  for  the  future ; 
the  Negroes  and  the  whites  must  either  wholly  part,  or 
wholly  mingle.  I  have  already  expressed  my  conviction 
as  to  the  latter  event.*     I  do  not  believe  that  the  white 

*  This  opinion  is  sanctioned  by  authorities  infinitely  weightier  than  any- 
thing that  I  can  say :  thns,  for  instance,  it  is  stated  in  the  Memoirs  of  Jef- 
knoa,  "  Nothing  is  more  clearly  written  in  the  book  of  destiny  than  the 
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and  black  races  will  ever  live  in  any  countiy  upon  an 
e^uai  footiag.  But  I  believe  the  difficulty  to  be  still 
greater  tn  the  United  St^es  than  elsewhere.  An  isolated 
individual  may  surmount  the  prejudices  of  religion,  of  his 
country,  or  of  bis  race  ;  and  if  this  individual  is  a  king, 
he  may  effect  surpi^sing  changes  in  sodrty;  but  a  whole 
people  cannot  rise,  as  it  were,  above  itself.  A  despot  who 
ahoold  subject  the  Americans  and  their  fonner  eJaves  to 
the  same  yoke,  might  perhaps  succeed  id  commingling 
their  races ;  but  as  long  as  the  American  democracy 
remains  at  the  head  of  aifairs,  no  one  will  undertake 
fio  ditficnlt  a  task ;  and  it  may  be  foreseen  that,  the  freer 
the  white  population  of  the  United  Stat£«  becomes,  the 
more  isolated  wUl  it  remain." 

1  have  previously  observed  tliat  the  mixed  nice  is  the 
true  bond  of  onion  betwees  the  Europeans  and  the  In- 
dians ;  just  so,  t}ie  Mnlattoes  are  the  true  means  of  transi- 
tion between  the  white  and  the  Negro ;  so  that,  wherev^ 
Mulattoes  abound,  the  intermixture  of  the  two  races  is  not 
impossible.  In  some  parts  of  America,  the  European  and 
the  Negro  races  are  so  crossed  by  one  another,  that  it  is 
rare  to  meet  with  a  man  who  is  entirely  black,  or  entirely 
white :  when  they  are  arrived  at  this  point,  the  two  races 
may  really  be  said  to  be  combined,  or,  rather,  to  have  been 
absorbed  in  a  third  race,  which  is  connected  with  bodi 
without  being  identical  with  either. 

Of  all  Europeans,  the  English  are  those  who  have 
mixed  least  with  the  Negroes.     More  Mulattoes  are  to  be 

enundpotion  of  the  blacks ;  and  it  'a  eqiullj  certain,  tkat  the  two  naai  viQ 
iwrer  lire  in  a  int«  of  cqoal  freedom  under  the  Mine  goTenuneot,  so  innr. 
moDDtable  are  the  banien  which  nature,  habit,  and  opinion  hare  ealabliabed 
between  them." 

*  IT  the  Briiiah  Weat  India  planten  had  goremed  tbemselTea,  they  would 
utatiTtdlj  Doi  have  paued  the  Slave  Emaacipation  Bill  which  the  mothtr 
coDnn?  boa  lecently  impoaed  npoa  them. 


PRESENT  AND  FUTURE  CONDITION  OF  THE  NEGROES.    481 

seen  in  the  South  of  the  Union  than  in  the  North,  but 
infinitely  fewer  than  in  any  other  European  colony :  Mu- 
lattoes  are  by  no  means  numerous  in  the  United  States ; 
they  have  no  force  peculiar  to  themselves,  and  when  quar- 
rels originating  in  differences  of  color  take  place,  they  gen- 
erally side  with  the  whites,  — just  as  the  lackeys  of  the 
great  in  Europe  assume  the  contemptuous  airs  of  nobility 
toward  the  lower  orders. 

The  pride  of  origin,  which  is  natural  to  the  English, 
is  singularly  augmented  by  the  personal  pride  which  demo- 
cratic liberty  fosters  amongst  the  Americans :  the  white 
citizen  of  the  United  States  is  proud  of  his  race,  and  proud 
of  himself.  But  if  the  whites  and  the  Negroes  do  not 
intermingle  in  the  North  of  the  Union,  how  should  they 
mix  in  the  South  ?  Can  it  be  supposed  for  an  instant,  that 
an  American  of  the  Southern  States,  placed,  as  he  must 
forever  be,  between  the  white  man,  with  all  his  physical 
and  moral  superiority,  and  the  Negro,  will  ever  think  of 
being  confounded  with  the  latter  ?  The  Americans  of  the 
Southern  States  have  two  powerful  passions,  which  will 
always  keep  them  aloof; — the  first  is  the  fear  of  being 
assimilated  to  the  Negroes,  their  former  slaves ;  and  the 
second,  the  dread  of  sinking  below  the  whites,  their 
neighbors. 

If  I  were  called  upon  to  predict  the  future,  I  should  say 
that  the  abolition  of  slavery  in  the  South  will,  in  the  com- 
mon course  of  things,  increase  the  repugnance  of  the  white 
population  for  the  blacks.  I  found  this  opinion  upon  the 
analogous  observation  I  have  already  made  at  the  North. 
I  have  remarked  that  the  white  inhabitants  of  the  North 
avoid  the  Negroes  with  increasing  care,  in  proportion  as 
the  legal  barriers  of  separation  are  removed  by  the  legisla- 
ture ;  and  why  should  not  the  same  result  take  place  in 
the  South  ?  In  the  North,  the  whites  are  deterred  firom 
intermingling  with  the  blacks  by  an  imaginary  danger ;  in 

21  EB 
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the   South,  where  the   danger  would  be  real,  I  cannot 
believe  that  the  fear  would  be  less. 

If,  on  the  one  hand,  it  be  admitted  (and  the  fact  is  un- 
questionable) that  the  colored  population  perpetually  accu- 
mulate in  the  extreme  South,  and  increase  more  rapidly 
than  the  whites  ;  and  if,  on  the  other  hand,  it  be  allowed 
that  it  is  impossible  to  foresee  a  time  at  which  the  whites 
and  the  blacks  will  be  so  intermingled  as  to  derive  the 
same  benefits  from  society,  —  must  it  not  be  inferred  that 
the  blacks  and  the  whites  will,  sooner  or  later,  come  to 
open  strife  in  the  Southern  States?  But  if  it  be  asked 
what  the  issue  of  the  struggle  is  likely  to  be,  it  will  readily 
be  understood  that  we  are  here  left  to  vague  conjectures. 
The  human  mind  may  succeed  in  tracing  a  wide  circle,  as 
it  were,  which  includes  the  future  ;  but,  within  that  circle, 
chance  rules,  and  eludes  all  our  foresight.  In  every  pic- 
ture of  the  future  there  is  a  dim  spot  which  the  eye  of 
the  understanding  cannot  penetrate.  It  appears,  however, 
extremely  probable  that,  in  the  West  India  Islands,  the 
white  race  is  destined  to  be  subdued,  and,  upon  the  conti- 
nent, the  blacks. 

In  the  West  India  Islands,  the  white  planters  are  isolated 
amidst  an  immense  black  population  ;  on  the  continent,  the 
blacks  are  placed  between  the  ocean  and  an  innumerable 
people,  who  already  extend  above  them,  in  a  compact  mass, 
from  the  icy  confines  of  Canada  to  the  frontiers  of  Vir- 
ginia, and  from  the  banks  of  the  Missouri  to  the  shores 
of  the  Atlantic.  If  the  white  citizens  of  North  America 
remain  united,  it  is  difficult  to  believe  that  the  Negroes 
will  escape  the  destruction  which  menaces  them ;  they 
must  be  subdued  by  want  or  by  the  sword.  But  the 
black  population  accumulated  along  the  coast  of  the  Gulf 
of  Mexico  have  a  chance  of  success,  if  the  American  Union 
should  be  dissolved  when  the  struggle  between  the  two 
races  begins.      The  Federal  tie  once  broken,  the  people 
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of  the  South  could  not  rely  upon  any  lasting  succor  froitt 
their  Northern  countrymen.  The  latter  are  well  aware 
that  the  danger  can  never  reach  them ;  and  unless  they 
are  constrained  to  march  to  the  assistance  of  the  South  by 
a  positive  obligation,  it  may  be  foreseen  that,the  sympathy 
of  race  will  be  powerless. 

Yet,  at  whatever  period  the  strife  may  break  out,  the 
whites  of  the  South,  even  if  they  are  abandoned  to  their 
own  resources,  will  enter  the  lists  with  an  immense  supe- 
riority of  knowledge  and  the  means  of  warfare :  but  the 
blacks  will  have  numerical  strength  and  the  energy  of 
despair  upon  their  side ;  and  these  are  powerful  resources 
to  men  who  have  taken  up  arms.  The  fate  of  the  white 
population  of  the  Southern  States  will,  perhaps,  be  similar 
to  that  of  the  Moors  in  Spain.  After  having  occupied 
the  land  for  centuries,  it  will,  perhaps,  retire  by  degrees 
to  the  country  whence  its  ancestors  came,  and  abandon  to 
the  Negroes  the  possession  of  a  territory  which  Providence 
seems  to  have  destined  for  them,  since  they  can  subsist  and 
labor  in  it  more  easily  than  the  whites. 

The  danger  of  a  conflict  between  the  white  and  the 
black  inhabitants  of  the  Southern  States  of  the  Union  — 
a  danger  which,  however  remote  it  may  be,  is  inevitable  — 
perpetually  haunts  the  imagination  of  the  Americans,  like 
a  painftil  dream.  The  inhabitants  of  the  North  make  it  a 
common  topic  of  conversation,  although  directly  they  have 
nothing  to  fear  from  it ;  but  they  vainly  endeavor  to  devise 
some  means  of  obviatinor  the  misfortunes  which  they  fore- 
see.  In  the  Southern  States,  the  subject  is  not  discussed  : 
the  planter  does  not  allude  to  the  fiiture  in  conversing  with 
strangers  ;  he  does  not  communicate  his  apprehensions  to 
his  friends,  —  he  seeks  to  conceal  them  from  himself.  But 
there  is  something  more  alarming  in  the  tacit  forebodings 
of  the  South,  than  in  the  clamorous  fears  of  the  North. 

This  all-pervading  disquietude  has  given  birth  to  an  un- 
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dertaking  as  yet  but  little  known,  but  which  may  c 
the  fate  of  a  portion  of  the  human  race.  From  appre- 
hension of  the  dangers  which  1  have  just  described,  some 
American  citizens  liave  formed  a  society  for  the  purpose 
of  exporting  to  the  coast  of  Guinea,  at  their  own  expense, 
such  free  Negroes  as  may  be  witling  to  escape  from  the 
oppression  to  which  they  are  subject." 

In  1820,  the  society  to  wliich  I  allnde  farmed  a  settle- 
ment in  Africa,  upon  the  aevcnth  degree  of  north  latitude, 
which  bears  the  name  of  Liberia.  The  most  recent  intelli- 
gence infurras  us  that  two  thousand  five  hnndi-ed  Negroes 
are  collected  there.  They  have  introduced  the  democratic 
instilulions  of  America  into  the  conntry  of  their  forc&tb- 
era.  Liberia  has  a  repreaontative  system  of  govemmeDt, 
NefjTo  jurymen,  Negro  magistrntc*.  and  Negro  priests ; 
churches  have  been  bnilt,  newipapera  established,  and,  by 
a  singular  turn  in  the  vicissitudes  of  the  world,  wliite  men 
are  prohibited  from  estaUishing  themselves  within  the  set- 
tlement.! 

This  is  indeed  a  strange  caprice  of  fortune.  Two  hniH 
dred  years  have  now  elapsed  since  the  inhabitants  of  Eu- 
rope undertook  to  tear  the  Negro  from  his  &mily  and  his 
home,  in  order  to  transport  him  to  the  shores  of  North 
America.  Now  the  Emx>pean  settlers  are  engaged  in 
sending  back  the  descendants  of  those  very  Negroes  to 

•  Thia  Borieiy  sMnmed  the  name  of  "  The  Sodetj  for  the  ColoniaUioii  of 
the  Blacks."  See  iu  Annual  Reports;  and  mote  pBTticnlarly  the  fifteenth. 
See  also  the  psmphlel,  to  which  allnsion  hu  slieadj  been  made,  entitled, 
"Letien  on  the  ColonizatioD  Society,  and  on  its  ptoboble  Resolii,"  b;  Ur. 
Carey,  Philadelphia,  Apnl,  1S33. 

t  This  last  regnialJoD  was  laid  down  bj  the  fonnden  of  the  lettleiiraDC ; 
thcT  apprehended  that  a  stale  of  (hin^  mt^ht  arise  in  Africa,  limilar  to 
that  which  exiau  on  the  frontiers  of  the  United  Stntea,  and  that  if  the  Sn- 
t^Toea,  like  the  Indians,  were  brought  into  collision  with  a  people  mom 
i  than  ihemselvea,  thej  would  be  destroyed   before  they  could 
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the  continent  whence  they  were  originally  taken  :  the  baiv 
barons  Africans  have  learned  civilization  in  the  midst  of 
bondage,  and  have  become  acquainted  with  free  political 
institutions  in  slavery.  Up  to  the  present  time,  Africa 
has  been  closed  against  the  arts  and  sciences  of  the  whites ; 
but  the  inventions  of  Europe  will  perhaps  penetrate  into 
those  regions,  now  that  they  are  introduced  by  Africans 
themselves.  The  settlement  of  Liberia  is  founded  upon  a 
lofty  and  fruitful  idea ;  but,  whatever  may  be  its  results 
with  regard  to  Africa,  it  can  aflFord  no  remedy  to  the  New 
World. 

In  twelve  years,  the  Colonization  Society  has  transported 
two  thousand  five  hundred  Negroes  to  Africa  ;  in  the  same 
space  of  time,  about  seven  hundred  thousand  blacks  were 
bom  in  the  United  States.  If  the  colony  of  Liberia 
were  able  to  receive  thousands  of  new  inhabitants  every 
year,  and  if  the  Negroes  were  in  a  state  to  be  sent  thither 
with  advantage  ;  if  the  Union  were  to  supply  the  society 
with  annual  subsidies,*  and  to  transport  the  Negroes  to 
Africa  in  the  vessels  of  the  state,  —  it  would  still  be  un- 
able to  counterpoise  the  natural  increase  of  population 
amongst  the  blacks  ;  and,  as  it  could  not  remove  as  many 
men  in  a  year  as  are  bom  upon  its  territory  within  that 
time,  it  could  not  prevent  the  growth  of  the  evil  which  is 
daily  increasing  in  the   States.f      The   Negro  race  will 

*  Nor  would  these  be  the  only  difficulties  attendant  upon  the  undertak- 
ing ;  if  the  Union  undertook  to  buy  up  the  Negroes  now  in  America,  in 
order  to  transport  them  to  Africa,  the  price  of  slaves,  increasing  with  their 
scarcity,  would  soon  become  enormous ;  and  the  States  of  the  North  would 
never  consent  to  expend  such  great  sums  for  a  purpose  which  would  proAt 
them  but  little.  If  the  Union  took  possession  of  the  slaves  in  the  Southern 
States  bj  force,  or  at  a  rate  determined  by  law,  an  insurmountable  resistance 
would  rise  in  that  part  of  the  country.  Both  courses  are  equally  im- 
possible. 

t  In  1830  there  were  in  the  United  States  2,010,327  slaves  and  319,439  free 
blacks,  in  all  2,829,766  Negroes :  which  formed  about  one  fifth  of  the  total 
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never  leave  those  shores  of  the  American  continent  to 
which  it  was  brought  by  tlie  passions  and  thu  vices  of  En- 
ropeuns ;  and  it  will  not  disappear  from  the  New  World 
as  long  as  it  continues  to  exist.  The  inhabitants  of  the 
United  States  may  retard  the  calamities  which  tliey  appre- 
hend, but  they  cannot  now  destroy  their  efficient  cause. 

I  am  obliged  to  confess  that  I  do  not  regard  tiie  aboli- 
tion of  slavery  as  a  means  of  warding  oft'  the  struggle  of 
the  two  races  in  the  Southern  States.  The  Negroes  may 
long  remain  slaves  without  complaining;  bat  if  they  are 
once  raised  to  the  level  of  freemen,  tliey  will  soon  revolt 
at  being  deprived  of  almost  all  their  ciril  rights ;  and,  as 
they  cannot  become  the  equaU  of  the  whites,  they  will 
speedily  show  themselves  as  enemies.  In  the  North, 
evcrvthing  facilitated  the  emancipation  of  the  slaves  ;  and 
slavery  was  abolbhed  without  rendering  the  free  Negroes 
ftinnidable,  since  their  number  was  too  small  for  them 
ever  to  claim  their  lights.  But  such  is  not  the  case  in 
the  South.  The  question  of  slavery  was  a  commercial 
and  manufacturing  question  for  the  slave-owners  in  the 
North ;  for  those  of  the  South,  it  is  a  question  of  life 
and  death.  God  forbid  that  I  should  seek  to  justify  the 
principle  of  Negro  slavery,  as  has  been  done  by  some 
American  writers !  I  say  only,  that  all  the  countries 
which  formerly  adopted  that  execrable  principle  are  not 
equally  able  to  abandon  it  at  the  present  time. 

When  I  contemplate  the  condition  of  the  South,  I  can 
only  discover  two  modes  of  action  for  the  white  inhab- 
itants of  those  States;  viz.  either  to  emancipate  the  Ne- 
groes, and  to  intermingle  with  them,  or,  remaining  isolated 
from  them,  to  keep  them  in  slavery  as  long  as  possible. 
All  intermediate  measures  seem  to  me  likely  to  terminate, 
and  that  shortly,  in  the  most  horrible  of  civil  wars,  and 

popalalioD  of  tbe  United  Scatea  u  that  time.  [Id  IS50,  tbe  nninbcn  were 
3;x>4,313  tltttc*  Mid  434,495  free  coloied ;  in  all,  3,638,806. —An.  En.] 
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perliaps  in  the  extirpation  of  one  or  the  other  of  the  two 
races.  Such  is  the  view  which  the  Americans  of  the 
South  take  of  the  question,  and  thej  act  consistently  with 
it.  As  they  are  determined  not  to  mingle  with  the  Ne- 
groes, they  refuse  to  emancipate  them. 

Not  that  the  inhabitants  of  the  South  regard  slavery  as 
necessary  to  the  wealth  of  the  planter ;  on  this  point, 
many  of  them  agree  with  their  Northern  countrymen,  in 
freely  admitting  that  slavery  is  prejudicial  to  their  inter- 
ests ;  but  they  are  convinced  that  the  removal  of  this 
evil  would  peril  their  own  existence.  The  instruction 
which  is  now  difiused  in  the  South  has  convinced  the 
inhabitants  that  slavery  is  injurious  to  the  slave-owner, 
but  it  has  also  shown  them,  more  clearly  than  before, 
that  it  is  almost  an  impossibility  to  get  rid  of  it.  Hence 
arises  a  singular  contrast ;  the  more  the  utility  of  slavery 
is  contested,  the  more  firmly  is  it  established  in  the  laws ; 
and  whilst  its  principle  is  gradually  abohshed  in  the  North, 
that  self-same  principle  gives  rise  to  more  and  more  rigor- 
ous consequences  in  the  South. 

The  legislation  of  the  Southern  States  with  regard  to 
slaves  presents  at  the  present  day  such  unparalleled  atroci- 
ties as  suffice  to  show  that  the  laws  of  humanity  have 
been  totally  perverted,  and  to  betray  the  desperate  position 
of  the  community  in  which  that  legislation  has  been  pro- 
mulgated. The  Americans  of  this  portion  of  the  Union 
have  not,  indeed,  augmented  the  hardships  of  slavery; 
they  have,  on  the  contrary,  bettered  the  physical  condi- 
tion of  the  slaves.  The  only  means  by  which  the  ancients 
maintained  slavery  were  fetters  and  death ;  the  Americans 
of  the  South  of  the  Union  have  discovered  more  intellect- 
ual securities  for  the  duration  of  their  power.  They  have 
employed  tiieir  despotism  and  their  violence  against  the 
human  mind.  In  antiquity,  precautions  were  taken  to  pre- 
vent the  slave  from  breaking  his  chains ;  at  the  present 
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day,  measures  are  adopted  to  deprive  bim  even  oC 
desire  of  freedom.  The  ancients  kept  the  bodies  of  tbeir 
slaves  ill  bondage,  but  placed  no  restraint  upon  the  mind 
and  no  check  Qpon  education  ;  and  they  acted  consistently 
with  their  established  principle,  since  a  natural  termioation 
of  slavery  then  existed,  and  one  day  or  other  the  ^ave 
might  be  set  free,  and  become  the  equal  of  his  master. 
But  the  Americans  of  the  Suutli,  who  do  not  admit  that 
the  Negroes  can  ever  be  commingled  with  tliemselve*, 
have  forbidden  them,  under  severe  penalties,  to  be  taught 
to  read  or  write ;  and,  a&  tliey  will  not  raise  tlicm  to  their 
own  level,  tliey  sink  them  as  nearly  as  possible  to  that  cf 
the  brutes. 

The  hope  of  liberty  had  always  been  ^owed  to  the 
slave,  to  cheer  the  hardships  of  his  condition.  But  ihe 
Americans  of  the  South  are  well  aware  that  emaDcipcUioD 
cannot  but  be  dangerous,  when  the  freed  man  can  never 
be  assimilated  to  his  former  master.  To  give  a  man  his 
freedom,  and  to  leave  him  in  wretchedness  and  ignominy, 
is  nothing  less  than  to  prepare  a  Aiture  chief  for  a  revolt 
of  the  slaves.  Moreover,  it  has  long  been  remarked,  that 
the  presence  of  a  free  Negro  vaguely  a^tates  the  minds 
of  his  less  fortunate  brethren,  and  conveys  to  them  a  dim 
notion  of  their  rights.  The  Americans  of  the  South  havo 
consequently  taken  away  from  slave-owners  the  right  of 
emancipating  theu-  slaves  in  most  cases,  —  not  indeed  by 
positive  prohibition,  but  by  subjecting  that  step  to  various 
formalities  which  it  is  difficult  to  comply  with. 

I  happened  to  meet  with  an  old  man,  in  the  South  of 
the  Union,  who  had  lived  in  illicit  intercourse  with  one 
of  bis  Negresses,  and  had  had  several  children  by  her, 
who  were  bom  the  slaves  of  their  father.  He  had,  indeed, 
frequently  thought  of  bequeathing  to  them  at  least  their 
liberty;  but  years  had  elapsed  before  he  could  surmotmt 
the  legal  obstacles  to  tbeir  emancipation,  and  in  the  mean 
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while  his  old  age  was  come,  and  he  was  abont  to  die.  He 
pictured  to  himself  his  sons  dragged  from  market  to  mar- 
ket, and  passing  from  the  authority  of  a  parent  to  the  rod 
of  the  stranger,  until  these  horrid  anticipations  worked  his 
expiring  imagination  into  frenzy.  When  I  saw  him,  he 
was  a  prey  to  all  the  anguish  of  despair ;  and  I  then  un- 
derstood how  awful  is  the  retribution  of  Nature  upon  those 
who  have  broken  her  laws. 

These  evils  are  unquestionably  great,  but  they  are  the 
necessary  and  foreseen  consequences  of  the  very  principle 
of  modem  slavery.  When  the  Europeans  chose  their 
slaves  from  a  race  difiering  from  their  own,  —  which 
many  of  them  considered  as  inferior  to  the  other  races 
of  mankind,  and  any  notion  of  intimate  union  with  which 
they  all  repelled  with  horror,  —  they  must  have  believed 
that  slavery  would  last  forever,  since  there  is  no  interme- 
diate state  which  can  be  durable  between  the  excessive 
inequality  produced  by  servitude  and  the  complete  equal- 
ity which  originates  in  independence.  The  Europeans  did 
imperfectly  feel  this  truth,  but  without  acknowledging  it 
even  to  themselves.  Whenever  they  have  had  to  do  with 
Negroes,  their  conduct  has  either  been  dictated  by  their 
interest  and  their  pride,  or  by  their  compassion.  They 
first  violated  every  right  of  humanity  by  their  treatment 
of  the  Negro,  and  they  afterwards  informed  him  that 
those  rights  were  precious  and  inviolable.  They  affected 
to  open  their  ranks  to  the  slaves,  but  the  Negroes  who 
attempted  to  penetrate  into  the  community  were  driven 
back  with  scorn;  and  they  have  incautiously  and  invol- 
untarily been  led  to  admit  freedom  instead  of  slavery, 
without  having  the  courage  to  be  wholly  iniquitous,  or 
wholly  just. 

If  it  be  impossible  to  anticipate  a  period  at  which  the 
Americans  of  the  South  will  mingle  their  blood  with  that 
of  the  Negroes,  can  they  allow  their  slaves  to  become  free 
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wittont  compromising  their  own  security  ?  And  if  they 
are  obliged  to  keep  that  race  in  bondage  in  order  to  save 
their  own  families,  may  they  not  be  excused  for  availing 
themselves  of  the  means  liefit  adapted  to  that  end  ?  The 
events  which  are  taking  place  in  the  Soutliem  States  ap- 
pear to  me  to  be  at  once  the  most  horrible  and  the  most 
natural  results  of  slavery.  Wben  I  see  the  order  of  nature 
overthiMwn,  and  when  I  hear  tlie  cry  of  humanity  in  its 
vain  struggle  against  tlie  laws,  my  indignation  does  not 
light  upon  the  men  of  our  own  time  who  are  the  instru- 
itieiita  of  Ihese  outrages ;  but  I  reserve  my  execration  for 
tiiose  who,  after  a  thousand  years  of  freedom,  brought 
back  slavery  into  the  world  once  more. 

W^hatever  may  he  the  efforts  of  the  Americans  of  die  ] 
SoTilli  to  maintain  slaver^',  tlioy  will  not  always  succeed. 
Slavery,  now  confined  to  a  single  tract  of  the  civilized 
earth,  attacked  by  Christianity  as  unjust,  and  by  politica] 
economy  as  prejudicial,  and  now  contrasted  with  demo- 
cratic liberty  and  the  intelligence  of  our  age,  cannot  snr> 
vive.  By  the  act  of  the  master,  or  by  the  will  of  the 
slave,  it  will  cease ;  and,  in  ^ther  case,  great  calamities 
may  be  expected  to  ensue.  If  liberty  be  refused  to  the 
Negroes  of  the  South,  they  will,  in  the  end,  forcibly 
seize  it  for  themselves  ;  if  it  be  given,  they  will,  erelong, 
abuse  it. 
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WHAT  ARE  THE  CHANCES  OF  DURATION  OF  THE   AMERICAN 
UNION,   AND   WHAT   DANGERS   THREATEN   IT, 

What  makes  the  preponderant  Force  lie  in  the  States  rather  than  in  the 
Union.  —  The  Union  will  last  only  as  long  as  all  the  States  choose  to 
belong  to  it.  —  Causes  which  tend  to  keep  them  united.  —  Utility  of  the 
Union  to  resist  foreign  Enemies,  and  to  exclude  Foreigners  from  Amer- 
ica.— No  natural  Barriers  between  the  several  States.  —  No  conflicting 
Interests  to  divide  them.  —  Reciprocal  Litercsts  of  tlic  Northcm,  South- 
ern, and  Western  States.  —  Intellectual  Ties  of  Union.  —  Uniformity  of 
Opinions.  —  Dangers  of  the  Union  resulting  from  the  diflcrcnt  Charac- 
ten  and  the  Passions  of  its  Citizens.  —  Character  of  the  Citizens  in  the 
South  and  in  the  North.  —  The  rapid  Growth  of  the  Union  one  of  its 
greatest  Dangers.  —  Progress  of  the  Population  to  the  Northwest.  — 
Power  gravitates  in  the  same  Direction.  —  Passions  originating  from 
sudden  Turns  of  Fortune.  —  Whether  the  existing  Government  of  the 
Union  tends  to  gain  Strength,  or  to  lose  it.  —  Various  Signs  of  its  De- 
crease. —  Internal  Improvements.  —  Waste  Lands.  —  Indians.  —  The 
Bank.  —  The  Tariff.  —  General  Jackson. 

The  maintenance  of  the  existing  institutions  of  the  sev- 
eral States  depends  in  part  upon  the  maintenance  of  the 
Union  itself.  We  must  therefore  first  inquire  into  the 
probable  fete  of  the  Union.  One  point  may  be  assumed 
at  once :  if  the  present  confederation  were  dissolved,  it 
appears  to  me  to  be  incontestable  that  the  States  of  which 
it  is  now  composed  would  not  return  to  their  original  iso- 
lated condition,  but  that  several  Unions  would  then  be 
formed  in  the  place  of  one.  It  is  not  my  intention  to  in- 
quire into  the  principles  upon  which  these  new  Unions 
would  probably  be  established,  but  merely  to  show  what 
the  causes  are  which  may  eflFect  the  dismemberment  of  the 
existing  confederation. 

With  this  object,  I  shall  be  obliged  to  retrace  some  of 
the  steps  which  I  have  already  taken,  and  to  revert  to 
topics  which  I  have  before  discussed.  I  am  aware  that 
the  reader  may  accuse  me  of  repetition,  but  the  impor- 
tance of  the  matter  which  still  remains  to  be  treated  is  my 
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exmse :  I  had  radier  say  loo  mneli,  than  not  be  tboriMi^lT 
Qudorslood  ;  and  I  prefer  bjuring  the  author  to  slighting 
the  subject. 

The  legislators  who  formed  the  ConstitutioD  of  1789 
endeavored  to  confer  a  separate  existence  and  snpwior 
strength  upon  iJje  federal  power.  Bot  they  were  cniK 
fiiKt]  by  tlie  conditions  of  the  task  wliicb  they  had  ttnder- 
tiiken  to  perform.  They  were  not  appointed  to  constitnte 
tlie  government  of  a  single  people,  but  to  regulate  the 
association  of  several  States ;  and,  whatever  their  incltD*- 
tions  might  be,  they  could  not  but  divide  the  exercise  of 
Bovereignty. 

In  order  la  understand  the  consequences  of  this  di%-)sion, 
it  is  necesiiary  to  make  a  aliort  distinction  between  iho 
fiiiK-tirms  of  povemmcnt.  There  are  some  obj»-ft-*  which 
are  national  by  their  very  nature,  —  that  is  to  say,  which 
affect  the  nation  as  a  whole,  and  can  only  be  intrusted 
to  the  man  or  the  assembly  of  men  who  most  completely 
represent  the  entire  nation.  Amongst  these  may  be  reck- 
oned war  and  diplomacy.  There  are  other  objects  which 
are  provincial  by  their  very  nature,  —  that  is  to  say,  which 
only  afFect  certain  localities,  and  which  can  only  be  prop- 
erly treated  in  that  locality.  Such,  for  instance,  is  the 
budget  of  a  municipality.  Lastly,  there  are  objects  of 
a  mixed  nature,  which  are  national  inasmuch  as  they  affect 
all  the  citizens  who  compose  the  nation,  and  which  are 
provincial  inasmuch  as  it  is  not  necessary  that  the  nation 
itself  should  provide  for  them  all.  Such  are  the  nghts 
which  regulate  the  civil  and  political  condition  of  the  citt- 
lens.  No  society  can  enst  without  civil  and  political 
rights.  These  rights,  therefore,  interest  all  the  citizens 
alike ;  but  it  is  not  always  necessary  to  the  existence  and 
the  prosperity  of  the  nation  that  these  rights  should  be 
tiniform,  nor,  consequently,  that  they  should  be  regulated 
by  the  central  authority. 


CHANCES  OF  DUBATION  OF  THE  UNION.  493 

There  are,  then,  two  distinct  categories  of  objects  which 
are  submitted  to  the  sovereign  power ;  and  these  are  found 
in  all  well-constituted  communities,  whatever  may  be  the 
basis  of  the  political  constitution.  Between  these  two 
extremes,  the  objects  which  I  have  termed  mixed  may  be 
considered  to  lie.  As  these  are  neither  exclusively  national 
nor  entirely  provincial,  the  care  of  them  may  be  given  to 
a  national  or  a  provincial  government,  according  to  the 
agreement  of  the  contracting  parties,  without  in  any  way 
impairing  the  object  of  association. 

The  sovereign  power  is  usually  formed  by  the  union 
of  individuals,  who  compose  a  people ;  and  individual 
powers  or  collective  forces,  each  representing  a  small 
fraction  of  the  sovereign,  are  the  only  elements  which  are 
found  under  the  general  government.  In  this  case,  the 
general  government  is  more  naturally  called  upon  to  regu- 
late, not  only  those  affiurs  which  are  essentially  national, 
bat  most  of  those  which  I  have  called  mixed ;  and  the 
local  governments  are  reduced  to  that  small  share  of 
sovereign  authority  which  is  indispensable  to  their  well- 
being. 

But  sometimes  the  sovereign  authority  is  composed  of 
pre-organized  pohtical  bodies,  by  virtue  of  circumstances 
anterior  to  their  union;  and,  in  this  case,  the  provincial 
governments  assume  the  control,  not  only  of  those  aifairs 
which  more  peculiarly  belong  to  them,  but  of  all  or  a  part 
of  the  mixed  objects  in  question.  For  the  confederate  na- 
tions, which  were  independent  sovereignties  before  their 
union,  and  which  still  represent  a  considerable  share  of 
the  sovereign  power,  have  consented  to  cede  to  the  gen- 
eral government  the  exercise  only  of  those  rights  which 
are  indispensable  to  the  Union. 

When  the  national  government,  independently  of  the 
prerogatives  inherent  in  its  nature,  is  invested  with  the 
right  of  regulating  the  mixed  objects  of  sovereignty,  it 


4d4  ItEMOORACY    Ef   AUEBICX 

possesses  a  preponderant  influence.  Not  only  are  its 
rights  extensive,  but  all  the  rights  which  it  does  not  pos- 
sess exist  by  its  sutferance ;  and  it  is  to  be  feared  that  the 
proi-incial  governments  may  be  deprived  by  it  of  their 
natural  and  necessary  prerogatives. 

When,  on  the  other  hand,  the  provincial  governments 
are  invested  with  the  power  of  regtdating  those  same  af- 
feirs  of  mixed  interest,  an  opposite  tendency  prevails  in 
society.  The  preponderant  force  resides  in  the  province, 
not  in  the  nation  ;  and  it  may  be  apprehended  that  ifaa 
national  government  may,  in  the  end.  be  stripped  of  the 
privileges  which  are  necessary  to  its  existence. 

Single  nations  have  therefore  a  natural  tendency  to  cen- 
tralization, and  confederations  to  dismemberment. 
\  "It  now  remain?  to  apply  tlif-ie  pem-r^l  principles  to  the 
Americiin  Uhilui.  Tin.-  -■■wmI  '^iiiIi-  tn.i.i'-.-,irily  retained 
the  right  of  regulating  all  purely  provincial  aSairs.  More- 
over, these  same  States  kept  the  rights  of  determining  the 
civil  and  political  competency  of  the  citizens,  of  regulating 
the  reciprocal  relations  of  the  members  of  the  community, 
and  of  dispensing  justice,  —  rights  which  are  general  in 
their  nature,  but  do  not  necessarily  appertain  to  the  na- 
tional government.  We  have  seen  that  the  government 
of  the  Union  is  invested  with  the  power  of  acting  in  the 
name  of  the  whole  nation,  in  those  cases  in  which  the  na- 
tion has  to  appear  as  a  single  and  undivided  power;  as, 
fur  instance,  in  foreign  relations,  and  in  ofl«ring  a  common 
resistance  to  a  common  enemy ;  in  short,  in  conducting 
those  aifeirs  which  I  have  styled  exclusively  national. 

In  this  division  of  the  rights  of  sovereignty,  the  share 
of  the  Union  seems  at  first  sight  more  considerable  than 
that  of  the  States,  but  a  more  attentive  investigation  shows 
it  to  be  less  so.  The  undertakings  of  the  government  of 
the  Union  are  more  vast,  but  it  has  less  frequent  occasion 
to  act  at  all.     Those  of  the  provincial  governments  are 
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comparatively  small,  but  they  are  incessant,  and  they  keep 
alive  the  authority  which  they  represent.  The  govern- 
ment of  the  Union  watches  over  the  general  interests  of 
the  country ;  but  the  general  interests  of  a  people  have  but 
a  questionable  influence  upon  individual  happiness,  whilst 
provincial  interests  produce  an  immediate  effect  upon  the 
welfare  of  the  inhabitants.  The  Union  secures  the  inde- 
pendence and  the  greatness  of  the  nation,  which  do  not 
immediately  affect  private  citizens ;  but  the  several  States 
maintain  the  liberty,  regulate  the  rights,  protect  the  for- 
tune, and  secure  the  life  and  the  whole  future  prosperity, 
of  every  citizen. 

The  Federal  government  is  far  removed  from  its  sub- 
jects, wbikt  the  provincial  governments  are  within  the 
reach  of  them  all,  and  are  ready  to  attend  to  the  smallest 
appeal.  The  central  government  has  upon  its  side  the 
passions  of  a  few  superior  men  who  aspire  to  conduct  it ; 
but  upon  the  side  of  the  provincial  governments  are  the 
interests  of  all  those  second-rate  individuals  who  can  only 
hope  to  obtain  power  within  their  own  State,  and  who 
nevertheless  exercise  more  authority  over  the  people  be- 
cause they  are  nearer  to  them. 

The  Americans  have,  therefore,  much  more  to  hope  and 
to  fear  from  the  States  than  from  the  Union  ;  and,  accord- 
ing to  the  natural  tendency  of  the  human  mind,  they  are 
more  likely  to  attach  themselves  strongly  to  the  former 
than  to  the  latter.  In  this  respect,  their  habits  and  feel- 
ings harmonize  with  their  interests. 

When  a  compact  nation  divides  its  sovereignty,  and 
adopts  a  confederate  form  of  government,  the  traditions, 
the  customs,  and  the  manners  of  the  people  for  a  long  time 
struggle  against  the  laws,  and  give  an  influence  to  the  cen- 
tral government  which  the  laws  forbid.  But  when  a  num- 
ber of  confederate  states  unite  to  form  a  single  nation,  the 
same  causes  operate  in  an  opposite  direction.     I  have  no 
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doubt  that,  if  Fnuice  were  to  become  a  confederate  r 
lie  like  that  of  the  United  States,  the  government  woold 
Kt  first  be  more  energetic  than  that  of  the  Union ;  aod  if 
the  Union  wem  to  alter  its  constitution  to  a  monarchv  lik« 
that  of  France,  I  think  that  the  American  government 
would  long  remain  weaker  than  the  French.  When  the 
national  existence  of  the  Anglo-Americans  began,  th^ 
provincial  existence  was  already  of  long  standing :  neces- 
sary relationa  were  established  between  the  toirnships  and 
the  btdividual  citizens  of  the  same  Stales  ;  and  Ihej  were 
accustomed  to  consider  some  objects  as  common  to  them 
all,  and  to  conduct  other  aSairs  as  exclusively  relating  to  ' 
their  own  special  interests. 

The  Union  is  a  vast  body,  which  presents  no  definiM'  J 
object  to  jiatriotic  feeling.  The  forms  and  limits  of  ihe 
state  are  distinct  and  drcmnscribed,  since  it  represents 
a  certain  number  of  objects  which  are  familiar  to  the  citi- 
zens, and  dear  to  them  all.  It  is  identified  with  the  soil ; 
with  the  right  of  property  and  the  domestic  affections; 
with  the  recollections  of  the  past,  the  labors  of  the  pres- 
«it,  and  the  hopes  of  the  future.  Patriotism,  &en,  which 
is  frequently  a  mere  extension  of  individual  selfishness,  is 
still  directed  to  the  State,  and  has  not  passed  over  to  the 
Union.  Thus,  the  tendency  of  the  interests,  the  habits, 
and  the  feelings  of  the  people  is  to  centre  political  activity 
in  the  States  in  preference  to  the  Union. 

It  is  easy  to  estimate  the  difierent  strength  of  the  two 
governments,  by  remarking  the  manner  in  which  they  ex- 
ercise their  respective  powers.  Whenever  the  govermnent 
of  a  State  addresses  an  individual  or  an  assembly  of  indi- 
viduals, its  language  is  clear  and  imperative,  —  and  such  is 
also  the  tone  of  the  Federal  government  when  it  speaks 
to  individuals ;  but,  no  sooner  has  it  anything  to  do  with 
a  State,  than  it  begins  to  parley,  to  explain  its  motives  and 
justify  its  conduct,  to  argue,  to  advise,  and,  in  short,  any- 
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thing  but  to  command.  If  doubts  are  raised  as  to  the 
limits  of  the  constitutional  powers  of  either  government, 
the  provincial  government  prefers  its  claim  with  boldness, 
and  takes  prompt  and  energetic  steps  to  support  it.  Mean- 
while the  government  of  the  Union  reasons ;  it  appeals  to 
the  interests,  the  good  sense,  the  glory  of  the  nation ;  it 
temporizes,  it  negotiates,  and  does  not  consent  to  act  until 
it  is  reduced  to  the  last  extremity.  At  first  sight,  it  might 
readily  be  imagined  that  it  is  the  provincial  government 
which  is  armed  with  the  authority  of  the  nation,  and  that 
Congress  represents  a  single  State. 

The  Federal  government  is,  therefore,  notwithstanding 
the  precautions  of  those  who  founded  it,  naturally  so  weak^ 
that,  more  than  any  other,  it  requires  the  free  consent  of\ 
the  governed  to  enable  it  to  subsist.  It  is  easy  to  perceive^ 
that  its  object  is  to  enable  the  States  to  realize  with  facility 
their  determination  of  remaining  united ;  and,  as  long  as 
this  preliminary  condition  exists,  it  is  wise,  strong,  and 
active.  The  Constitution  fits  the  government  to  control 
individuals,  and  easily  to  surmount  such  obstacles  as  they 
may  be  inclined  to  offer,  but  it  was  by  no  means  established 
with  a  view  to  the  possible  voluntary  separation  of  one  or 
more  of  the  States  from  the  Union. 

If  the  sovereignty  of  the  Union  were  to  engage  in 
a  struggle  with  that  of  the  States,  at  the  present  day,  its 
defeat  may  be  confidently  predicted  ;  and  it  is  not  probable- 
that  such  a  struggle  would  be  seriously  undertaken.*     As 

*  The  great  straggle  which  is  now  going  on  (1S62),  and  a  greater  one  is 
nowhere  recorded  in  historj,  proves  that  M.  de  Tocqneville  overlooked  one 
great  obstacle  to  the  dismemberment  of  the  Union.  This  is  found  in  the 
strong  attachment  of  the  remaining  members  of  the  federation,  who  resist 
to  the  death  the  attempt  of  their  sister  States  to  withdraw,  first,  becanse  the 
original  compact  between  them  made  no  provision  for  such  withdrawal  except 
bjT  the 'voluntary  consent  of  the  greater  number;  and  secondly  and  chiefly, 
because  the  remaining  States,  who  are  the  large  majority,  are  not  Mrilling  to 
allow  the  interests,  the  power,  and  the  glory  of  all  to  be  sacrifieed  by  the  a(t 

VF 
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often  33  a  steady  resistance  is  oflFered  to  the  Federal  gov- 
eminent,  it  will  be  found  to  yield.     Experience  has  hith- 
erto shown  that,  whenever  a  State  has  demanded  anything 
with  perseverance  and  resolution,  it   has  invariably  sue-  i 
ceeded ;  and  that,  if  it  has  distinctly  refused  to  act,  it  v 
left  to  do  as  it  tliought  fit." 
■    But  even  if  the  government   of  the   Union   had   any  | 
Strengtli  inherent  in  itself,   the  physical   situation  of   the  I 
country  would  render  the  exercise   of  that  strength   veiy  1 
i^fficuJt.f     The  United  States  cover  an  immense  tenitory,  I 
they  are  separated  from  each  other  by  great  distances,  tind  | 
the  population  is  disseminated  over  the  surface  of  a  couik 
try  which  is  still  half  a  wilderness.     If  tlie  Union  were 
to  undertake    to    enforce    by  arms    the  allegiance  of   the 
confederate  States,  it  would  be  in  a  position  very  analo- 
gous to  that  of  England  at  the  time  of  the  var  of  in- 
dependence. 

However  strong  a  government  may  be,  it  cannot  easily 
escape  from  the  consequences  of  a  principle  which  it  has 
once  admitted  as  the  foundation  of  its  constitution.  The 
Union  was  formed  by  the  voluntary  agreement  of  the 
States ;  and  these,  in  uniting  together,  have  not  forfeited 
their  nationality,  nor  have  they  been  reduced  to  the  con- 

of  a  few.  The;  thos  act  in  strict  accordance  with  (heir  own  repnblican  prin- 
ciple, that  the  will  of  the  majority,  duly  ucertained  and  expi«eeed  in  tba 
manner  and  nnd^  the  limitalioaB  prescribed  bj  the  Constilntion,  shall  be 
the  nltimate  and  supreme  law,  fioni  which  there  ran  be  no  appeal.  And  thii 
detenainalion  thev  are  now  manifesting  with  a  nnanimitjr  and  ener^  Each 
as  no  QotJon  haa  erer  before  shown  in  delcDce  of  its  goTemmenc — An.  Ed. 
■  See  the  conduct  of  tbo  Northem  States  in  the  war  of  1812.  '•  Daring 
that  war,"  sajs  JcflTerson  in  a  letter  to  General  Labyette,  "  (bur  of  the  Ea«t- 
cm  Slates  were  only  attodied  to  the  Union  like  >o  many  inanimate  bodia  to 

t  The  pnifbnnd  peace  of  the  Union  affords  no  pretext  for  a  standing  anny ; 
and  wiihoat  n  standinR  army,  a  government  is  not  prepurd  to  profit  by  a 
fevoralile  opportnailj  to  conquer  resistance,  and  take  the  sovereign  power  hy 
surprise. 
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dition  of  one  and  the  same  people.  If  one  of  the  States 
chose  to  withdraw  its  name  from  the  contract,  it  would 
be  difficult  to  disprove  its  right  of  doing  so,*  and  the 
Federal  government  would  have  no  means  of  maintaining 
its  claims  directly,  either  by  force  or  by  right.  In  order 
to  enable  the  Federal  government  easily  to  conquer  the 
resistance  which  may  be  oflFered  to  it  by  any  of  its  sub- 
jects, it  would  be  necessary  that  one  or  more  of  them 
should  be  specially  interested  in  the  existence  of  the 
Union,  as  has  frequently  been  the  case  in  the  history 
of  confederations. 

If  it  be  supposed  that  amongst  the  States  which  are 
united  by  the  Federal  tie  there  are  some  which  exclusively 
enjoy  the  principal  advantages  of  union,  or  whoso  prosper- 
ity entirely  depends  on  the  duration  of  that  union,  it  is 
unquestionable  that  they  will  always  be  ready  to  support 
the  central  government  in  enforcing  the  obedience  of  the 
others.  But  the  government  would  then  be  exerting  a 
force  not  derived  from  itself,  but  from  a  principle  contrary 
to  its  nature.  States  form  confederations  in  order  to  de- 
rive equal  advantages  from  their  union ;  and  in  the  case 
just  alluded  to,  the  Federal  government  would  derive 
•its  power  from  the  unequal  distribution  of  those  benefits 
amongst  the  States. 

If  one  of  the  confederate  States  have  acquired  a  prepon- 
derance sufficiently  great  to  enable  it  to  take  exclusive  pos- 
session of  the  central  authority,  it  will  consider  the  other 
States  as  subject  provinces,  and  will  cause  its  own  suprem- 
acy to  be  respected  under  the  borrowed  name  of  the  sov- 
ereignty of  the  Union.  Great  things  may  then  be  done 
in  the  name  of  the  Federal  government,  but,  in  reality, 

*  It  U  enough  here  to  say  in  rcplj,  that  the  opinion  of  our  ([greatest  law- 
jen  and  Btatesmen,  fortitied  by  repeated  judgments  of  the  Supremo  Court, 
\b,  that  a  State  has  no  right  under  the  Constitution  voluntarily  to  secede 
from  the  Union.  —  Am.  £d. 
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that  goveminent  will  have  c«ased  to  exist."  In  botli  these 
cases,  the  power  wliich  acts  in  the  name  of  the  confedera- 
tion  bet:omeB  stronger  the  more  it  &baiiduns  ihe  natural 
BUte  and  the  acknowledged  principles  of  confederations. 

In  America,  the  existing  Union  is  advantageous  to  all 
the  States,  but  it  is  not  indispensable  to  any  one  of  them. 
Several  of  them  might  break  the  Federal  tie  without  com^ 
prumisiug  the  welbre  of  the  others,  although  the  sum  of 
their  joint  prosperity  would  be  less.  As  the  existence  and 
the  happinesa  of  none  of  the  States  are  wholly  dependent 
on  the  prtu»ent  Constitution,  they  would  aoae  of  them  be 
disposed  to  make  great  personal  sacrifices  to  maintain  it. 
On  the  other  hand,  tliere  is  no  State  which  seems  hitherto 
to  have  ita  ambition  much  interested  in  the  m^ntenance 
of  the  existing  Union.  They  certainly  do  not  all  exorcise 
the  same  influence  in  the  Federal  comicils ;  bot  no  one 
can  liope  to  domineer  over  the  rest,  or  to  treat  them  as 
its  inferiors  or  as  its  subjects. 

It  appears  to  me  unquestionable,  that,  if  any  portion  of 
the  Union  seriously  desired  to  separate  itself  from  the  other 
States,  they  would  not  be  able,  nor  indeed  would  they 
attempt,  to  prevent  it ;  and  that  the  present  Union  will 
only  last  as  long  as  the  States  which  compose  it  choose 
to  continue  members  of  the  confederation.  If  this  point 
be  admitted,  the  question  becomes  less  di8Scult ;  and  our 
object  is,  not  to  inquire  whether  the  States  of  the  existing 
Union  are  capable  of  separating,  but  whether  they  will 
choose  to  remain  united. 

Amongst  the  various  reasons  which  tend  to  render  the 
existing  Union  useful  to  tlie  Americans,  two  principal 
ones  are  especially  evident  to  the  observer.     Although  the 

*  Thus  the  proTiocc  of  Holland,  in  the  republic  or  tbe  Low  CoDntriea.  and 
the  Emperor  in  the  Germanic  CoDrederatioD,  have  sometimm  pal  themwlrM 
in  the  plare  or  Ibo  Union,  and  baie  eoiplojed  the  federal  aatborit;  to  ilwir 
own  adTumge. 
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Americans  are,  as  it  were,  alone  upon  their  continent,  com- 
merce gives  them  for  neighbors  all  the  nations  with  which 
they  trade.  Notwithstanding  their  apparent  isolation,  then, 
the  Americans  need  to  be  strong,  and  they  can  be  strong 
only  by  remaining  united.  If  the  States  were  to  split, 
they  would  not  only  diminish  the  strength  which  they  now 
have  against  foreigners,  but  they  would  soon  create  foreign 
powers  upon  their  own  territory.  A  system  of  inland  cus- 
tom-houses would  then  be  established ;  the  valleys  would 
be  divided  by  imaginary  boundary  lines ;  the  courses  of 
the  rivers  would  be  impeded,  and  a  multitude  of  hin- 
drances would  prevent  the  Americans  from  using  that  vast 
continent  which  Providence  has  given  them  for  a  dominion. 
At  present,  they  have  no  invasion  to  fear,  and  consequently 
no  standing  armies  to  maintain,  no  taxes  to  levy.  If  the 
Union  were  dissolved,  all  these  burdensome  things  would 
erelong  be  required.  The  Americans  are,  then,  most 
deeply  interested  in  the  maintenance  of  their  Union.  On 
the  other  hand,  it  is  ahnost  impossible  to  discover  any 
private  interest  which  might  now  tempt  a  portion  of  the 
Union  to  separate  from  the  other  States. 

When  we  cast  our  eyes  upon  the  map  of  the  United 
States,  we  perceive  the  chain  of  the  Alleghany  Mountains, 
running  from  the  northeast  to  the  southwest,  and  cross- 
ing nearly  one  thousand  miles  of  country ;  and  we  are  led 
to  imagine  that  the  design  of  Providence  was  to  raise,  be- 
tween the  valley  of  the  Mississippi  and  the  coasts  of  the 
Atlantic  Ocean,  one  of  those  natural  barriers  which  break 
the  mutual  intercourse  of  men,  and  form  the  necessary 
limits  of  diiferent  States.  But  the  average  height  of  the 
Alleghanies  does  not  exceed  2,500  feet.  Their  rounded 
summits,  and  the  spacious  valleys  which  they  enclose  with- 
in their  passes,  are  of  easy  access  in  several  directions. 
Besides,  the  principal  rivers  which  fall  into  the  Atlantic 
Ocean,  the  Hudson,  the  Susquehanna,  and  the  Potomac, 


so  tilt-  tVuiii  sqiar.ilitiji;  iiaiiims,  ili.it 
different  States.  New  York,  Pen 
comprise  them  within  their  borde 
to  the  west  as  to  the  east  of  the 
The  territoiy  now  occapied  by 
of  the  Union,  and  die  three  great 
yet  acquired  the  rank  of  States, 
contiun  inhabitants,  covers  a  snifii 
miles,*  which  is  abont  equal  to  fi 
France.  Within  these  limits  it 
die  temperature,  and  the  produce 
tremely  various.  The  vast  extent 
the  Anglo- American  r^ablics  has  \ 
the  mauiienance  of  their  Union. 
be  made ;  contrary  interests  someti 
Mit  provmces  of  a  vast  empire,  w 
open  dissensions;  and  the  extent 
most  prejudicial  to  the  duration  o 
inhabitants  of  these  vast  regions  a 
trary  interests,  the  extent  of  the 

•   fW  T)iiHiv'«  Vimr  of  the  TTniipil  RiateB. 
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their  prosperity ;  for  the  unity  of  the  government  pro- 
motes the  interchange  of  the  different  productions  of  the 
soil,  and  increases  their  value  by  &ciliating  their  con- 
sumption. 

It  is  indeed  easy  to  discover  different  interests  in  the 
different  parts  of  the  Union,  but  I  am  unacquainted  with 
any  which  are  hostile  to  each  other.  The  Southern  States 
are  almost  exclusively  agricultural.  The  Northern  States 
are  more  peculiarly  commercial  and  manufacturing.  The 
States  of  the  West  are,  at  the  same  time,  agricultural  and 
manufacturing.  In  the  South,  the  crops  consist  of  tobacco, 
rice,  cotton,  and  sugar ;  in  the  North  and  the  West,  of 
wheat  and  maize :  these  are  different  sources  of  wealth ; 
but  union  is  the  means  by  which  these  sources  are  opened 
and  rendered  equally  advantageous  to  all. 

The  Nortli,  which  ships  the  produce  of  the  Anglo- 
Americans  to  all  parts  of  the  world,  and  brings  back  the 
produce  of  the  globe  to  the  Union,  is  evidently  interested 
in  maintaining  the  confederation  in  its  present  condition, 
in  order  that  the  number  of  American  producers  and  con- 
sumers may  remain  as  large  as  possible.  The  North  is  the 
most  natural  agent  of  communication  between  the  South 
and  the  West  of  the  Union  on  the  one  hand,  and  the  rest 
of  the  world  upon  the  other ;  the  North  is  therefore  inter- 
ested in  the  imion  and  prosperity  of  the  South  and  the 
West,  in  order  that  they  may  continue  to  furnish  raw  ma- 
terials for  its  manufiicturcs,  and  cargoes  for  its  shipping. 

The  South  and  the  West,  on  their  side,  are  still  more 
directly  interested  in  the  preservation  of  the  Union  and 
the  prosperity  of  the  North.  The  produce  of  the  .South 
is,  for  the  most  part,  exported  beyond  seas ;  the  South  and 
the  West  consequently  stand  in  need  of  the  commercial 
resources  of  the  North.  They  are  likewise  interested  in 
the  maintenance  of  a  powerful  fleet  by  the  Union,  to  pro- 
tect them  eflBcaciously.     The  South  and  the  West  have  no 
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vessels,  but  wiDinglj'  contribute  to  the  expnise  of  &  i 
for  if  tlie  fleets  of  Europe  were  to  blockade  tlie  porta'4 
the  South  and  tlie  dtdta  of  the  Mississippi,  what  ^ 
become  of  the  rice  of  the  Carolinas,  the  tobacco  of  Vir- 
ginia, and  the  su^r  and  cotton  wluch  grow  in  tbe  Talley 
of  tlie  Mississippi  ?  Every  portion  of  the  Federal  budget 
docs,  tlierefbre,  contribute  to  the  maintenance  of  material 
interests  which  ore  common  to  all  the  confederate  States. 

Independently  of  tliis  commercial  utility,  the  South  and 
the  West  derive  great  political  advantages  from  their  union 
with  each  other  and  with  the  North.  The  Soutb  contains 
an  enormous  slave  population,  —  a  population  which  is  al- 
ready alarming,  and  still  more  formidable  for  tbe  fiituiv. 
The  Slates  of  the  West  occupy  a  single  valley ;  (he  riven 
which  intersect  their  lerriforj'  rise  in  the  Rwkv  Mountains 
or  in  the  Alleghanies,  and  tall  into  the  Mississippi,  which 
bears  them  onwards  to  the  Gulf  of  Mexico,  The  Western 
States  are  consequendy  entirely  cut  off,  by  their  position, 
from  the  traditions  of  Europe  and  the  civihzation  of  tbe 
Old  World.  The  inhabitants  of  the  South,  then,  are  in- 
duced to  support  the  Union  in  order  to  avaU  themselves 
of  its  protection  against  the  blacks ;  and  the  inhabitants  of 
the  West,  in  order  not  to  be  excluded  from  a  free  commu- 
nication  with  the  rest  of  the  globe,  and  shut  up  in  the  wilds 
of  central  America.  The  North  cannot  but  desire  the 
maintenance  of  the  Union,  in  order  to  remain,  as  it  now 
is,  the  connecting  link  between  that  vast  body  and  the 
other  parts  of  the  world. 

The  material  interests  of  all  the  parts  of  the  Union  are, 
then,  mtimately  connected ;  and  the  same  assertion  holds 
true  respecting  those  opinions  and  sentiments  which  may 
be  termed  the  immaterial  interests  of  men. 

The  inhabitants  of  the  United  States  talk  much  of  their 
attachment  to  their  country  ;  but  I  confess  that  I  do  not 
rely  upon    that    calculaling    patriotism   which    is   founded 
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apon  interest)  and  which  a  change  in  the  interests  may 
destroy.  Nor  do  I  attach  much  importance  to  the  lan- 
guage of  the  Americans,  when  they  manifest,  in  their  daily 
conversation,  the  intention  of  maintaining  the  Federal  sys- 
tem adopted  by  their  fore&thers.  A  government  retains 
its  sway  over  a  great  number  of  citizens  feir  less  by  the 
voluntary  and  rational  consent  of  the  multitude,  than  by 
that  instinctive,  and  to  a  certain  extent  involuntary,  agree- 
ment which  results  from  similarity  of  feelings  and  resem- 
blances of  opinion.  I  will  never  admit  that  men  constitute 
a  social  body  simply  because  they  obey  the  same  head  and 
the  same  laws.  Society  can  only  exist  when  a  great  num- 
ber of  men  consider  a  great  number  of  thmgs  under  the 
same  aspect,  when  they  hold  the  same  opinions  upon  many 
subjects,  and  when  the  same  occurrences  suggest  the  same 
thoughts  and  impressions  to  their  minds. 

The  observer  who  examines  what  is  passing  in  the 
United  States  upon  this  principle,  will  readily  discover 
that  their  inhabitants,  though  divided  into  twenty-four 
distinct  sovereignties,-  still  constitute  a  single  people ;  and 
he  may  perhaps  be  led  to  think  that  the  Anglo-American 
Union  is  more  truly  a  united  society  than  some  nations  of 
Europe  which  live  under  the  same  legislation  and  the  same 
prince. 

Although  the  Anglo-Americans  have  several  religious 
sects,  they  all  regard  religion  in  the  same  manner.  They 
are  not  always  agreed  upon  the  measures  wliich  are  most 
conducive  to  good  government,  and  they  vary  upon  some 
of  the  forms  of  government  which  it  is  expedient  to  adopt ; 
but  they  are  unanimous  upon  the  general  principles  which 
ought  to  rule  human  society.  From  Maine  to  the  Flor- 
idas,  and  from  the  Missouri  to  the  Atlantic  Ocean,  the 
people  are  held  to  be  the  source  of  all  legitimate  power. 
The  same  notions  arc  entertained  respecting  liberty  and 
equality,  the  liberty  of  the  press,  the  right  of  association, 

22 
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the  jury,  and  the  responsibility  of  the  agents  of  gon 
ment. 

If  we  tarn  from  their  political  and  religious  opinions  t 
the  moral  and  philosophical  principles  which  regulate  the 
daily  actions  of  liie,  and  govern  their  conduct,  we  still  find 
the  same  uniformity.  The  Anglo-Americans "  acknowl- 
edge tlie  moral  authority  of  the  reason  of  the  conimunity, 
as  they  acknowledge  the  political  audiorily  of  the  ma^  of 
citizens ;  and  they  hold  that  public  opinion  is  the  surest 
arbiter  of  what  is  lawful  or  forbidden,  true  or  false.  The 
majority  of  them  believe  that  a  man,  by  following  his  own 
interest  rightly  understood,  will  be  led  to  do  what  is  just 
and  good.  They  hold  that  eveiy  man  b  bom  in  posses- 
won  of  the  right  of  selP-government,  and  that  no  one  has 
the  right  of  constraining  his  fellon-crealuruii  to  l:>e  happy. 
They  have  all  a  lively  &ith  in  the  perfoc^ility  of  man ; 
they  judge  that  the  diffusion  of  knowledge  must  necessa- 
rily be  advantageous,  and  the  consequences  of  ignorance 
fatal ;  they  all  consider  society  as  a  body  in  a  state  of  im- 
provement, humanity  as  a  changing  scene,  in  which  noth- 
ing is,  or  ought  to  be,  permanent ;  and  they  admit  that 
what  appears  to  them  to-day  to  be  good,  may  be  superseded 
by  something  better  to-morrow.  I  do  not  give  all  these 
opinions  as  true,  but  as  American  opinions. 

Tlie  Anglo-Americans  are  not  only  united  by  these  com- 
mon opinions,  but  they  arc  separated  from  all  other  nations 
by  a  feeling  of  pride.  For  the  last  fifty  years,  no  pains 
have  been  spared  to  convince  tlie  inhabitants  of  the  United 
States  that  they  are  the  only  religious,  enlightened,  and 
free  people.  They  perceive  that,  for  the  present,  their 
own  democratic  institutions  prosper,  whilst  those  of  other 
countries  fail ;  hence  they  conceive  a  high  opinion  of  their 

•  II  U  scarcely  neccasai?  for  me  to  ohsene  Ihw,  bj  the  eipreasion  Anglo- 
Americant,  I  mean  to  desigiiMe  only  itio  great  m;^oritj  of  ibe  nadon ;  tot 
■ome  isoUted  iudiTidoak,  of  coorvc,  tiold  ver;  difierenl  opinioua. 
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snperioritj,  and  are  not  very  remote  from  believing  tliem- 
selves  to  be  a  distinct  species  of  mankind. 

Thus,  the  dangers  which  threaten  the  American  Union 
do  not  originate  in  diversity  of  interests  or  of  opinions ; 
but  in  the  various  characters  and  passions  of  the  Ameri- 
cans. The  men  who  inhabit  the  vast  territory  of  the 
United  States  are  almost  all  the  issue  of  a  common  stock ; 
but  climate,  and  more  especially  slavery,  have  gradually 
introduced  marked  differences  between  the  British  settler 
of  the  Southern  States  and  the  British  settler  of  the  North. 
In  Europe,  it  is  generally  believed  that  slavery  has  ren- 
dered the  interests  of  one  part  of  the  Union  contrary  to 
those  of  the  other ;  but  1  have  not  found  this  to  be  the 
case.  Slavery  has  not  created  interests  in  the  South  con- 
trary to  those  of  the  North,  but  it  has  modified  the  char- 
acter and  changed  the  habits  of  the  natives  of  the  South. 

I  have  already  explained  the  influence  of  slavery  upon 
the  commercial  ability  of  the  Americans  in  the  South ;  and 
this  same  influence  equally  extends  to  their  manners.  The 
slave  is  a  servant  who  never  remonstrates,  and  who  sub- 
mits to  everything  without  complaint.  He  may  sometimes 
assassinate,  but  he  never  withstands,  his  master.  In  the 
South,  there  are  no  families  so  poor  as  not  to  have  slaves.* 
The  citizen  of  the  Southern  States  becomes  a  sort  of  do- 
mestic dictator  from  infancy ;  the  first  notion  he  acquires 
in  life  is,  that  he  is  bom  to  command,  and  the  first  habit 
which  he  contracts  is  that  of  ruling  without  resistance. 
His  education  tends,  then,  to  give  him  the  character  of  a 
haughty  and  hasty  man,  —  irascible,  violent,  ardent  in  his 
desires,  impatient  of  obstacles,  but  easily  discouraged  if  he 
cannot  succeed  upon  his  first  attempt. 

*  This  18  not  strictlj  true.  There  are  many  "  poor  whites/'  as  they  are 
termed,  in  the  Southern  States,  wlio  own  no  slaves,  and  earn  a  scanty  sub- 
sistence bj  the  labor  of  their  liands,  though  thcj  labor  very  unwillinglj.  — • 
Am.  £d. 


suH'^t  iiiraii'^  ot' nl)taiiiliiLr  tlii.'  >uj)|n»rt 
is  to  win  their  tavor.  Hi' tlu'ivtoiv  Ik 
ing,  tolerant,  slow  to  act,  aiid  persev< 

In  the  Southern  States,  the  more 
tore  always  supplied;  the  inhabitan 
occupied  with  the  material  cares  of 
are  relieved  by  others ;  and  their  ii 
to  more  captivating  and  less  definite 
can  of  the  South  is  fond  of  grandeni 
of  gayety,  pleasure,  and,  above  aU, 
obliges  him  to  exert  himself  in  ordei 
has  no  necessary  occupations,  he  gi 
and  does  not  even  attempt  what  woi 

But  the  equality  of  fortunes  and 
in  the  North  plunge  the  inhabitants 
which  are  disdained  by  the  white  pc 
They  are  taught  from  infiincy  to  con 
wealth  above  all  the  pleasures  of  th< 
The  imagination  is  extinguished  hj 
life ;  and  the  ideas  become  less  num* 
but  far  more  practical,  clearer,  and  nc 
j)erity  is  the  sole  aim  of  exertion,  it 
tained ;  nature  and  men  are  turned 
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as  a  means,  and  is  only  anxious  to  seize  its  useful  applica- 
tions. The  American  of  the  South  is  more  given  to  act 
upon  impulse ;  he  is  more  clever,  more  frank,  more  gener- 
ous, more  intellectual,  and  more  brilUant.  The  former,  with 
a  greater  degree  of  activity,  common  sense,  information,  and 
general  aptitude,  has  the  chaiTicteristic  good  and  evil  qual- 
ities of  the  middle  classes.  The  latter  has  the  tastes,  the 
prejudices,  the  weaknesses,  and  the  magnanimity  of  all  aris- 
tocracies. 

If  two  men  are  united  in  society,  who  have  the  same 
interests,  and,  to  a  certain  extent,  the  same  opinions,  but 
different  characters,  different  acquirements,  and  a  different 
style  of  civilization,  it  is  most  probable  that  these  men  will 
not  agree.  The  same  remark  is  applicable  to  a  society  of 
nations. 

Slavery,  then,  does  not  attack  the  American  Union  di- 
rectly in  its  interests,  but  indirectly  in  its  manners. 

The  States  which  gave  their  assent  to  the  Federal  con- 
tract in  1790  were  thirteen  in  number;  the  Union  now 
consists  of  twenty-four  [tliirty-four]  members.  The  pop- 
ulation, which  amounted  to  nearly  four  millions  in  1790, 
had  more  than  tripled  in  the  space  of  forty  years ;  in 
1830,  it  amounted  to  nearly  thirteen  millions.*  •  Changes 
of  such  magnitude  cannot  take  place  without  danger. 

A  society  of  nations,  as  well  as  a  society  of  individuals, 
has  three  principal  chances  of  duration,  —  namely,  the  wis- 
dom of  its  members,  their  individual  weakness,  and  their 
limited  number.  The  Americans  who  quit  the  coasts  of 
the  Atlantic  Ocean  to  plunge  into  the  Western  wilderness 
are  adventurers,  impatient  of  restraint,  greedy  of  wealth, 
and  frequently  men  expelled  from  the  States  in  which  they 
were  bom.      When  they  arrive  in  the  deserts,  they  are 


♦  Cenaiw  of  1790 

3,929,328. 

1830    . 

.  12,856,165. 

"        1860 

31,134,666. 
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unknown  to  each  other ;  diey  have  oeillier  traditiooft, 
ily  feeling,  nor  the  force  of  example  to  chect  their  ex- 
ceases.  The  anthority  of  the  laws  is  feeble  amongst  them, 
—  that  of  morality  is  still  weaker.  The  settlers  who  are 
constantly  peopling  the  valley  of  the  Mississippi  are,  then, 
in  every  respect,  inferior  to  the  Americans  who  inhabit 
the  older  parts  of  the  Union.  But  they  already  exercise 
a  great  influence  in  its  councils;  and  they  arrive  at  the 
government  of  the  commonwealtli  before  they  have  learnt 
to  govern  themselves." 

The  greater  the  individual  weakness  of  the  contracting 
parties,  the  greater  are  the  chances  of  the  daration  of  the 
contract ;  for  tlieir  safe^  is  then  dependent  upon  thear 
union.  When,  in  1790,  the  most  populous  of  the  Ameri- 
can republics  did  not  contain  .^00,0l)0  inli.iHlants.t  ■snch 
of  them  felt  its  own  insignificance  as  an  independent  peo- 
ple, and  this  feeling  rendered  compliance  with  the  Federal 
authority  more  easy.  But,  when  one  of  the  confederate 
States  reckons,  hke  the  State  of  New  York,  two  millions 
fthree  and  a  half  millions]  of  inhabitants,  and  covers  an 
extent  of  territory  equal  to  a  quarter  of  France,  J  it  feels 
its  own  strength ;  and,  although  it  may  still  support  the 
Union  as  usefiil  to  its  prosperity,  it  no  longer  regards 
it  as  necessary  to  its  existence ;  and,  while  consenting  to 
continue  in  it,  it  aims  at  preponderance  in  the  Federal 
councils.  The  mere  increase  in  number  of  the  States 
weakens  the  tie  that  holds  them  together.  All  men  who 
are  placed  at  the  same  point  of  view  do  not  look  at  the 
same  objects  in  the  same  manner.  Still  less  do  they  do 
so  when  the  point  of  view  is  different.      In  proportion, 

*  This  inileed  is  ontT  a  temporarr  cliing«r.  1  hare  DO  doabi  that  in  tinM 
■ocietT  will  assame  aa  taurti  stability  and  regularity  in  the  West  ta  it  hai 
•Ircady  done  npOD  the  roost  of  the  Atlantic  Ocean. 

t  Pennsylvaula  conlaioni  431,373  inhabitants  in  1T90. 

t  Tbe  area  of  the  State  of  Ncv  York  a  about  46,000  sqoare  milM. 
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then,  as  the  American  republics  become  more  numerous, 
there  is  less  chance  of  their  unanimity  in  matters  of  legis- 
lation. At  present,  the  interests  of  the  different  parts  of 
the  Union  are  not  at  variance;  but  who  can  foresee  the 
yarious  changes  of  the  future  in  a  country  in  which  new 
towns  are  founded  every  day,  and  new  States  almost  every 
year? 

Since  the  first  settlement  of  the  British  Colonies,  the 
number  of  inhabitants  has  about  doubled  every  twenty- 
two  years.  I  perceive  no  causes  which  are  likely  to  check 
this  ratio  of  increase  of  the  Anglo-American  population 
for  the  next  hundred  years ;  and,  before  that  time  has 
elapsed,  I  believe  that  the  territories  and  dependencies  of 
the  United  States  will  be  covered  by  more  than  a  hundred 
millions  of  inhabitants,  and  divided  into  forty  States.f  I 
admit  that  these  hundred  millions  of  men  have  no  different 
interests.  I  suppose,  on  the  contrary,  that  they  are  all 
equally  interested  in  the  maintenance  of  the  Union ;  but 
I  still  say  that,  for  the  very  reason  that  they  are  a  hundred 
millions,  forming  forty  distinct  nations  unequally  strong, 
the  continuance  of  the  Federal  government  can  only  be 
a  fortunate  accident. 

Whatever  fidth  I  may  have  in  the  perfectibility  of  man, 

*  If  the  population  continues  to  double  eyerj  twenty-two  years,  as  it  has 
done  for  the  last  two  hundred  years,  the  number  of  inhabitants  in  the  United 
States  in  1852  will  be  twenty-four  millions ;  in  1874,  forty-eight  millions ; 
and  in  1896,  ninety-six  millions.  This  may  still  be  the  case,  even  if  the 
lands  on  the  eastern  slope  of  the  Rocky  Mountains  should  be  found  unfit  for 
cultivation.  The  territory  which  is  already  occupied  can  easily  contain  this 
number  of  inhabitants.  One  hundred  millions  of  men  spread  over  the  surface 
of  the  twenty-four  States,  and  the  three  dependencies,  which  now  constitute  the 
Union,  would  only  give  762  inhabitants  to  the  square  league ;  this  would  he 
£ur  below  the  mean  population  of  France,  which  is  1,006  to  the  scjuare  league  ; 
or  of  England,  which  1,457  ;  and  it  would  even  be  below  the  population  of 
Switzerland,  for  that  coimtry,  notwithstanding  its  lakes  and  mountains,  con 
tains  783  inhabitants  to  the  square  league. 


Hut  Tlk-  -ival,-t  i»Til  1.1  wliirli 
it-  iii.'LvaM.  m-i-.-  tb^rii  iliv  .-urii 
iiitenial  forces.  Tlie  di^laiice  tni 
Gulf  of  Mexico  is  more  than  twe 
crow  flies.  The  frontier  of  the  t 
the  whole  of  this  immense  line ; 
its  limits,  bnt  more  treqaently  eztt 
^e  waste.  It  has  been  calculated 
eveiy  year  a  mean  distance  of  K 
whole  of  this  vast  boundary.  O 
productive  district,  a  late,  or  an 
times  encountered.  The  advancii 
a  while ;  its  two  extremities  curve 
and,  as  soon  as  they  are  reunited 
Ths  gradual  and  continuous  pre 
nice  towards  the  Rocky  Mountain: 
providential  event ;  it  is  like  a  del 
batedly,  and  daily  driven  onwards  I 

Within  this  front  line  of  conqu< 
built,  and  vast  State^i  founded.  In 
a  few  thousand  pioneem  sprinkled 
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order  to  take  their  seats  in  Congress,  are  already  obliged 
to  perform  a  journey  as  long  as  that  from  Vienna  to  Paris.* 

All  the  States  are  borne  onwards  at  the  same  time  in  the 
path  of  fortune,  but  they  do  not  all  increase  and  prosper 
in  the  same  proportion.  In  the  North  of  the  Union,  the 
detached  branches  of  the  Alleghany  chain,  extending  as 
far  as  the  Atlantic  Ocean,  form  spacious  roads  and  ports, 
constantly  accessible  to  the  largest  vessels.  But  from  the 
Potomac,  following  the  shore,  to  the  mouth  of  the  Missis- 
sippi, the  coast  is  sandy  and  flat.  In  this  part  of  the 
Union,  the  mouths  of  almost  all  the  rivers  are  obstructed ; 
and  the  few  harbors  which  exist  amongst  these  lagunea 
afford  shallower  water  to  vessels,  and  much  fewer  com- 
mercial advantages,  than  those  of  the  North. 

This  first  and  natural  cause  of  inferiority  is  united  to 
another  cause  proceeding  from  the  laws.  We  have  seen 
that  slavery,  which  is  abolished  in  the  North,  still  exists  in 
the  South ;  and  I  have  pointed  out  its  fatal  consequences 
upon  the  prosperity  of  the  planter  himself. 

The  North  is  therefore  superior  to  the  South  both  in 
commerce  f  and  manu&cture ;  the  natural  consequence  of 

*  The  distance  from  Jcflferson,  the  capital  of  the  State  of  Missouri,  to 
Washington,  is  1,019  miles. 

t  The  following  statements  will  show  the  diflcrence  between  the  commer> 
dal  activity  of  the  South  and  of  the  North. 

In  1829  the  tonnage  of  all  the  merchant-vessels  belonging  to  Virginia,  the 
two  Carolinas,  and  Georgia  (the  fonr  great  Southern  States),  amounted  to 
onljr  5,243  tons.  In  the  same  year,  the  tonnage  of  the  vessels  of  the  State 
of  Massachusetts  alone  amounted  to  17,322  tons.  (See  Legislative  Docu- 
ments, 2lBt  Congress,  2d  Session,  No.  140,  p.  214.)  Thos  Massachusetts 
had  three  times  as  much  shipping  as  the  four  al>ovc-mentioncd  States.  Ncv- 
•  ertheless,  the  area  of  the  State  of  Massncliuiictts  is  only  7,335  square  miles, 
and  its  population  amounts  to  610,014  inhabitants  ;  whilst  the  area  of  the 
(bur  other  States  I  have  quoted  is  210,000  square  miles,  and  their  population 
3,047,767.  Thus  the  area  of  the  State  of  Massachusetts  forms  only  one 
thirtieth  part  of  the  area  of  the  fonr  States ;  and  its  population  is  but  one 
fifth  of  theirs.     [In  1858,  the  tonnage  of  the  these  four  Southern  States  wbi 
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(Ici'iiii.  This  rrason,  addod  to 
to  drivt'  the  Eiinkpran^  wc-^twai 
rigorously  demonstrated  by  figu 
sum  total  of  the  population  of 
about  tripled  in  the  course  of  foi 
States  adjacent  to  the  Mississif 
<:reased  thirty<-one  fold  within  t 
The  centre  of  the  Federal  pov 
Forty  years  ago,  the  majority  of 
was  established  upon  the  coast  o 
rons  of  the  spot  where  Washin 
great  body  of  the  people  are  nc 
the  North,  so  that,  in  twenty  j 
questionably  be  on  the  westen 
If  the  Union  continues,  the  has: 
dently  marked  out,  by  its  fertili 
permanent  centre  of  the  Feder 
or  forty  years,  that  tract  of  cou 
natural  rank.     It  is  easy  to  ca 

bat  4,765,  while  that  of  MaMachoMttB  if 
to  the  commercial  prosperity  of  the  Soul 
miniBhing  the  spirit  of  cutcq^risc  amongst 
from  obtaining  the  sailors  whom  they  i 
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compared  with  that  of  the  coast  of  the  Atlantic,  will  then 
he,  in  round  numbers,  as  40  to  11.  In  a  few  years,  the 
States  which  founded  the  Union  will  lose  the  direction  of 
its  policy,  and  the  population  of  the  valley  of  the  Missis- 
sippi will  preponderate  in  the  Federal  assemblies. 

This  constant  gravitation  of  the  Federal  power  and  in- 
fluence towards  the  Northwest  is  shown  every  ten  years, 
when  a  general  census  of  the  population  is  made,  and  the 
number  of  delegates  which  each  State  sends  to  Congress  is 
settled  anew.*  In  1790,  Virginia  had  nineteen  representa- 
tives in  Congress.  This  number  continued  to  increase 
until  1813,  when  it  reached  twenty-three  ;  from  that 
time  it  began  to  decrease,  and,  in  1833,  Virginia  elected 
only  twenty-one.f    During  the  same  period,  the  State  of 

*  It  may  be  seen  that,  in  the  conne  of  the  last  ten  jears  (1820-1830), 
the  population  of  one  district,  as,  for  instance,  the  State  of  Delaware,  has 
increased  in  the  proportion  of  fiye  per  cent ;  whilst  that  of  another,  as  the 
Territorj  of  Michigan,  has  increased  250  per  cent.  Thus  the  population  of 
Virginia  had  augmented  13  per  cent,  and  that  of  the  border  State  of  Ohio 
61  per  cent,  in  the  same  time.  The  general  table  of  these  changes,  which 
is  given  in  the  National  Calendar,  is  a  striking  picture  of  the  unequal  fortunes 
of  the  different  States. 

t  It  has  just  been  said,  that,  in  the  course  of  the  last  term,  the  population 
of  Virginia  has  increased  13  per  cent;  and  it  is  necessary  to  explain  how 
the  number  of  representatives  for  a  State  may  decrease,  when  the  population 
of  that  State,  fiu:  from  diminishing,  is  actually  upon  the  increase.  I  take 
the  State  of  Virginia,  to  which  I  have  already  alluded,  as  my  term  of  com- 
parison. The  number  of  representatives  of  Virginia  in  1823  was  propor- 
tionate to  the  total  number  of  the  representatives  of  the  Union,  and  to  the 
relation  which  its  population  bore  to  that  of  the  whole  Union ;  in  1833,  the 
number  of  representatives  of  Virginia  was  likewise  proportionate  to  tlic  total 
nomba  of  the  representatives  of  the  Union,  and  to  the  relation  which  its 
population,  augmented  in  the  couse  of  ten  years,  bore  to  the  augmented 
population  of  the  Union  in  the  same  space  of  time.  The  new  number  of 
Virginian  representatives  will  then  be  to  the  old  number,  on  the  one  hand, 
as  the  new  number  of  all  the  representatives  is  to  the  old  number  ;  and,  on 
the  other  hand,  aa  the  augmentation  of  the  population  of  Virginia  is  to  that 
of  the  whole  population  of  the  country.     Thus,  if  the  increase  of  the  popu- 
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New  York  followed  the  contrsrf  direction  :  in  1790,  it  bad 
ten  representatives  in  Congress;  in  1S13,  twenty-seven; 
in  1823.  thirty-four ;  and  in  1833,  forty.  The  State  of 
Ohio  had  only  one  representative  in  1803 ;  and  in  18-33, 
it  had  already  nineteen.  [Virginia  now  has  thirteen.  New  1 
York  thirty-three,  and  Ohio  twenty-one  representatives.] 

It  is  difficult  to  imagine  a  durable  union  of  a  nation 
which  is  ricli  and  strong  with  one  which  is  poor  and 
weak,  even  if  it  were  proved  that  the  strength  and  wealth 
of  the  one  are  not  the  causes  of  the  weakness  and  poverty 
of  the  otiier.  But  union  is  still  more  difhuult  to  maintain 
at  a  time  wlien  one  party  is  losing  strength,  and  tlie  other 
is  gaining  it.  This  rapid  and  disproportionate  increa.se  of 
certain  States  threatens  the  independence  of  tlie  others. 
New  York  might  perhaps  succeed,  with  iis  two  millioiu 
of  inhabitants  and  its  forty  representatives,  in  dictating  tA 
the  other  States  in  Congress.  But,  even  if  the  more  pow- 
erfii)  States  make  no  attempt  to  oppress  the  smaller  ones, 
tlie  danger  still  exists ;  for  there  is  almost  as  much  in  the 
possibiHty  of  the  act  as  in  the  act  itself.  The  weak  gen- 
erally mistrust  the  justice  and  the  reason  of  the  strong. 
The  Slates  which  increase  less  rapidly  than  the  others  look 
upon  those  which  are  more  fevored  by  fortune  with  en\-y 
and  suspicion.  Hence  arise  the  deep-seated  uneasiness  and 
ill-defined  agitation  which  are  observable  in  the  South,  and 
which  form  so  striking  a  contrast  to  the  confidence  and 
prosperity  which  are  common  to  other  parts  of  the  Union. 
I   am  inclined   to   think   that   the   hostile  attitude   taken 

lattoQ  of  Ihe  Icsaer  roiinlrj  be  to  that  of  the  gt«ater  in  »n  exact  inreise  nlio 

of  [he  proportion  hctwcen  the  new  and  the  old  Damhcn  of  all  the  n 

tivee,  the  number  of  the  rupresentBlives  of  Virtrinia  will  ten 

and  if  the  increase  of  the  Virginian  population  he  to  thai  of  the  whole 

Union  in  a  feebler  ratio  than  the  new  number  of  the  represcntativea  of  the 

Union  to  the  old  number,  the  Dumber  of  Ihe  reprcsentatiTes  of  Virginia  mat 

dccrea^. 
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by  the  South  recently,  is  attributable  to  no  other  cause. 
The  inhabitants  of  the  Southern  States  are,  of  all  the 
Americans,  those  who  are  most  interested  in  the  main- 
tenance of  the  Union ;  they  would  assuredly  suffer  most 
from  being  left  to  themselves ;  and  yet  they  are  the  only 
ones  who  threaten  to  break  the  tie  of  confederation.  It 
is  easy  to  perceive  that  the  South,  which  has  given  four 
Presidents  —  Washington,  Jefferson,  Madison,  and  Mon- 
roe —  to  the  Union,  which  perceives  that  it  is  losing  its 
Federal  influence,  and  that  the  number  of  its  representa- 
tives in  Congress  is  diminishing  from  year  to  year,  whilst 
those  of  the  Northern  and  Western  States  are  increasing, 
—  the  South,  which  is  peopled  with  ardent  and  irascible 
men,  is  becoming  more  and  more  irritated  and  alarmed. 
Its  inhabitants  reflect  upon  their  present  position,  and  re- 
member, their  past  influence,  with  the  melancholy  imeasi- 
ness  of  men  who  suspect  oppression.  If  they  discover  a 
law  of  the  Union  which  is  not  unequivocally  favorable 
to  their  interests,  they  protest  against  it  as  an  abuse  of 
force ;  and  if  their  ardent  remonstrances  are  not  listened 
to,  they  threaten  to  quit  an  association  which  loads  them 
with  burdens  whilst  it  deprives  them  of  the  profits.  "  The 
Tariff,"  said  the  inhabitants  of  Carolina  in  1832,  "  enriches 
the  North  and  ruins  the  South ;  for,  if  this  were  not  the 
case,  to  what  can  we  attribute  the  continually  increasing 
power  and  wealth  of  the  North,  with  its  inclement  skies 
and  arid  soil ;  whilst  the  South,  which  may  be  styled  the 
garden  of  America,  is  rapidly  declining."  * 

If  the  changes  which  I  have  described  were  gradual,  so 
that  each  generation  at  least  might  have  time  to  disappear 
with  the  order  of  things  under  which  it  had  lived,  the 
danger  would  be  less ;  but  the  progress  of  society  in  Amer- 
ica is  precipitate,  and  almost   revolutionary.      The  same 

*  See  the  report  of  its  committee  to  the  conTcntion  which  proclaimed 
the  nnlliiication  of  the  Tariff  in  South  Carolina. 
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citizen  may  have  lived  to  see  Iiis  Slate  take  the  lead  in  tlie 
Union,  and  afterwards  beeome  powerless  in  the  Federal 
assemblies ;  and  an  Anglo-American  republic  has  been 
known  to  grow  as  rapidljr  as  a  man,  passing  from  binh 
and  infency  to  maturity  in  the  course  of  thirty  years.  It 
must  not  be  imagined,  however,  that  the  States  which  lose 
tbdr  preponderance  also  lose  their  population  or  their 
riches :  no  slop  is  put  to  their  prosperity,  and  iJiey  even 
go  on  to  increase  more  rapidly  than  any  kingdom  in 
Euro|>e.*  But  they  believe  themselves  to  be  impover- 
ished because  their  wealth  does  not  augment  as  rapidly  as 
that  of  their  neighbors ;  and  they  think  that  their  power 
is  lost  because  they  suddenly  come  in  contact  with  a 
power  greater  than  their  own  :  f  thus  they  are  more  luut 
in  their  feelings  and  their  passions  than  in  thm  interests. 
But  this  is  amply  sufficient  to  endanger  the  maintenance 
of  the  Union.  If  kings  and  peoples  had  only  had  their 
true  interests  in  view,  ever  since  the  be^nning  of  the 
world,  war  would  scarcely  be  known  among  mankind. 

Thus  the  prosperity  of  the  United  States  is  the  source 
of  their  most  serious  dangers,  since  it  tends  to  create  in 
some  of  the  -  confederate  States  that  intoxication  which 
accompanies  a  rapid  increase  of  fortune ;  and  to  awaken 
in  others  those  feelings  of  envy,  mistrust,  and  regret  which 

■  The  popnUtion  of  >  conntrj  muredly  conBtitiitea  ihe  first  ekmeni  of 
im  wealth.  In  Ihe  len  ;e&ra  (1820-  1830)  during  which  Virginia  ioet  two 
of  iu  reprGsemanvvs  ia  Congress,  its  popolatiDa  increased  in  the  proponioo 
of  13. T  per  cent;  tbat  of  Carolina,  in  the  proportion  of  15  per  rem ;  and 
that  of  Georgia,  IS.S  per  cent.  But  tlie  population  of  Rnssia,  which  iucreasca 
more  rapidlj  than  that  of  an^  other  Eoropcan  eotmtrj,  only  angmeati  in 
ten  years  at  the  rale  of  9.5  per  cent ;  of  Fnwce,  at  Ibe  rats  of  "  per  cent ; 
and  of  Enropc  altogether,  at  the  rale  of  4.7  per  cent. 

t  It  must  be  admitted,  however,  that  the  deptwiatioa  which  has  taken 
plare  in  Ihe  valae  of  tobacco,  duriog  the  Ia£I  fifiT  yam,  has  noiabtj  dimin- 
ished (he  opulence  of  the  Southern  planiera  :  Imt  [his  circumstanre  is  as  in- 
dependent uf  tlie  will  of  their  Northern  brethren  as  it  id  of  their  own. 
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usually  attend  the  loss  of  it.  The  Amoricans  contem- 
plate this  extraordinary  progress  with  exultation ;  but  they 
would  be  wiser  to  consider  it  with  sorrow  and  alarm.  The 
Americans  of  the  United  States  must  inevitably  become 
one  of  the  greatest  nations  in  the  world ;  their  offspring 
will  cover  almost  the  whole  of  North  America ;  the  conti- 
nent which  they  inhabit  is  their  dominion,  and  it  cannot 
escape  them.  What  urges  them  to  take  possession  of  it  so 
soon  ?  Riches,  power,  and  renown  cannot  fail  to  be  theirs 
at  some  future  time;  but  they  rush  upon  this  immense 
fortune  as  if  but  a  moment  remained  for  them  to  make  it 
their  own. 

I  think  that  I  have  demonstrated,  that  the  existence  of 
the  present  confederation  depends  entirely  on  the  contin- 
ued assent  of  all  the  confederates ;  and,  starting  from  this 
principle,  I  have  inquired  into  the  causes  which  may  in- 
duce some  of  the  States  to  separate  from  the  others.  The 
Union  may,  however,  perish  in  two  different  ways :  one  of 
the  confederate  States  may  choose  to  retire  from  the  com- 
pact, and  so  forcibly  to  sever  the  Federal  tie ;  and  it  is  to 
this  supposition  that  most  of  the  remarks  that  I  have  made 
apply :  or  the  authority  of  the  Federal  goveniment  may  be 
gradually  lost  by  the  simultaneous  tendency  of  the  united 
republics  to  resume  their  independence.  The  central  pow- 
er, successively  stripped  of  all  its  prerogatives,  and  reduced 
to  impotence  by  tacit  consent,  would  become  incompetent 
to  fulfil  its  purpose ;  and  the  second  union  would  perish, 
like  the  first,  by  a  sort  of  senile  imbecility.  The  gradual 
weakening  of  the  Federal  tie,  which  may  finally  lead  to 
the  dissolution  of  the  Union,  is  a  distinct  circumstance,, 
that  may  produce  a  variety  of  minor  consequences  before 
it  operates  so  violent  a  change.  The  confederation  might 
still  subsist,  although  its  government  were  reduced  to  such 
a  degree  of  inanition  as  to  paralyze  the  nation,  to  cause 
internal  anarchy,  and  to  check  the  general  prosperity  of 
the  country. 
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After  having  investigated  the  causes  wliich  may  iDduoe 
the  Anglo-Americans  to  disunite,  it  is  important  to  inaoire 
whether,  if  the  Union  continues  to  subsist,  their  govern- 
ment will  extend  or  contract  its  sphere  of  action,  and 
whether  it  will  become  more  energetic  or  more  weak. 

The  Americans  are  evidently  disposed  to  look  ujwn  thor 
conditiou  with  alarm.  They  perceive  that,  in  moiit  of  the 
nations  of  the  world,  the  exercise  of  the  rights  of  sovit- 
eignty  tends  to  fall  into  a  few  hands,  and  they  are  dis- 
mayed by  the  idea  tliat  it  may  be  so  in  thi^  own  country. 
Even  the  statesmen  feel,  or  affect  to  teel,  these  tears ;  for 
in  America  centralization  is  by  no  means  popular,  and 
tliere  is  no  aurer  means  of  courting  the  majority  tlian  by 
inveighing  against  the  encroachment*  of  the  central  power. 
The  Americans  do  not  pi-n-L'ivc  tbiit  th<.'  tinuitrie?  in  nhi-'h 
thb  alarming  tendency  to  centralization  exists  are  inhabited 
by  a  single  people  ;  whilst  the  Union  is  composed  of  diffei^ 
ent  communities,  —  a  fact  wliich  is  sufficient  to  baffle  all 
the  inferences  wliich  might  be  drawn  from  analogj-,  I 
confess  that  I  am  inclined  to  consider  these  fears  of  a  great 
number  of  Americans  as  purely  imaginary.  Far  from  par- 
ticipating in  their  dread  of  the  consolidation  of  power  in 
the  bands  of  the  Union,  I  think  (hat  the  Federal  govern- 
ment is  visibly  losing  strength.  To  prove  this  assertion,  I 
shall  not  have  recourse  to  any  remote  occurrences,  but  to 
circumstances  which  I  have  myself  witnessed,  and  which 
belong  to  our  own  time. 

An  attentive  examination  of  what  is  going  on  in  the 
United  States  will  easily  convince  us  that  two  opposite 
tendencies  exist  there,  like  two  currents  flowing  in  con- 
trary directiorts  in  the  same  channel.  The  Union  has 
now  existed  for  forty-five  years,  and  time  has  done  away 
with  many  provincial  prejudices  which  were  at  first  hostile 
to  its  power.  The  patriotic  feeling  which  attached  each  of 
the  Americans  to  his  own  State  is  become  less  exclusive ; 
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and  the  different  parts  of  the  Union  have  become  more 
amicable  as  they  have  become  better  acquainted  with  each 
other.  The  post,  that  great  instrument  of  intercourse,  now 
reaches  into  the  backwoods ;  and  steamboats  have  estab- 
lished daily  means  of  communication  between  the  different 
points  of  the  coast.  An  inland  navigation  of  unexampled 
rapidity  conveys  commodities  up  and  down  the  rivei's  of 
the  country.  And  to  these  facilities  of  nature  and  art  may 
be  added  those  restless  cravings,  that  busy-mi  ndedness,  and 
love  of  pelf,  which  are  constantly  urging  the  Americ^m  into 
active  life,  and  bringing  him  into  contact  with  his  fellow- 
citizens.  He  crosses  the  country  in  every  direction ;  he 
visits  all  the  various  populations  of  the  land.  There  is 
not  a  province  in  France  in  which  the  natives  are  so  well 
known  to  each  other  as  the  thirteen  milUons  of  men  who 
cover  the  territory  of  the  United  States. 

Whilst  the  Americans  intermingle,  they  assimilate ;  the 
differences  resulting  from  their  climate,  their  origin,  and 
their  institutions  diminish ;  and  they  all  draw  nearer  and 
nearer  to  the  common  type.  Every  year  thousands  of 
men  leave  the  North  to  settle  in  different  parts  of  the 
Union:  they  bring  with  them  their  faith,  their  opinions, 
and  their  manners  ;  and  as  they  are  more  enlightened  than 
the  men  amongst  whom  they  are  about  to  dwell,  they  soon 
rise  to  the  head  of  affairs,  and  adapt  society  to  their  own 
advantage.  This  continual  emigration  of  the  North  to  the 
South  is  peculiarly  favorable  to  the  fusion  of  all  the  differ- 
ent provincial  characters  into  one  national  character.  The 
civilization  of  the  North  appears  to  be  the  common  stand- 
ard, to  which  the  whole  nation  will  one  day  be  assimi- 
lated. 

The  commercial  ties  which  unite  the  confederate  States 
are  strengthened  by  the  increasing  manufactures  of  the 
Americans ;  and  the  union  which  began  in  their  opinions 
gradually  forms  a  part  of  their  habits :  the  course  of  time 
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lias  swept  away  the  bugbear  thuiighta  which  haunted  the 
iiuuginatioiis  of  the  citizeDs  in  1789.  The  FtHleral  puwa 
is  nut  become  oppressive ;  it  has  not  destroyed  the  inde- 
pendence of  the  Stales ;  it  haa  not  subjected  the  confedei^ 
ates  to  monarchical  institutions ;  and  the  Union  has  not 
rendered  the  lesser  States  dependent  upon  the  larger  ones. 
The  confederation  has  continued  to  increase  in  population, 
ill  wealth,  and  in  power.  I  am  therefore  conrinced  that 
the  natural  obstacles  to  the  continuance  of  the  American 
Union  are  not  so  powerfiU  now  as  they  were  in  178?,  and 
that  the  enemies  of  the  Union  are  not  so  numerous. 

And  yet  a  carelul  examination  of  the  liistory  of  tfas 
United  Slates  for  the  last  forty-five  years  will  readily  con- 
vince UH  that  the  Federal  power  is  declining ;  nor  is  it 
difficult  to  espliun  the  canses  of  thb  phenomenon.  Wh^ 
the  Constitution  of  1789  was  promulgated,  the  nation  was 
a  prey  to  anarchy  ;  the  Union,  which  succeeded  this  con- 
fiision,  excited  much  dread  and  hatred,  but  it  was  warmly 
supported  because  it  satisfied  an  imperious  want.  Al- 
though it  was  then  more  attacked  than  it  is  now,  the  Fed- 
eral power  soon  reached  the  maximum  of  its  authonty,  as 
is  usually  the  ease  with  a  government  which  triumphs  after 
having  braced  its  strength  by  the  struggle.  At  that  time, 
the  interpretation  of  the  Constitution  seemed  to  extend, 
rather  tlian  to  repress,  the  Federal  sovereignty ;  and  the 
Union  ofi'ered,  in  several  respects,  tlie  appearance  of  a 
single  and  undivided  people,  directed  in  its  foreign  and 
internal  poOcy  by  a  single  government.  But  to  attain 
this  point  the  people  had  risen,  to  some  extent,  above 
itself. 

The  Constitution  had  not  destroyed  the  individuality 
of  the  States ;  and  all  communities,  of  whatever  nature 
they  may  be,  are  impelled  by  a  secret  instinct  towards  in- 
dependence. This  propensity  is  still  more  decided  in  a 
country  like  America,  in  which  every  village  forms  a  sort 
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of  republic,  accustomed  ijo  govern  itself.  It  therefore  cost 
the  States  an  effort  to  submit  to  the  Federal  supremacy ; 
and  all  eflforts,  however  successful  they  may  be,  necessa- 
rily subside  with  the  causes  in  which  they  originated. 

As  the  Federal  government  consohdated  its  autliority, 
America  resumed  its  rank  amongst  tlie  nations,  peace  re- 
turned to  its  frontiers,  and  public  credit  was  restored ;  con- 
fusion was  succeeded  by  a  fixed  state  of  things,  which 
permitted  the  full  and  free  exercise  of  industrious  enter- 
prise. It  was  this  very  prosperity  which  made  the  Ameri- 
cans forget  the  cause  which  had  produced  it;  and  when 
once  the  danger  was  passed,  the  energy  and  the  patriot- 
ism which  had  enabled  them  to  brave  it  disappeared  from 
amongst  them.  Delivered  from  the  cares  wliich  oppressed 
them,  they  easily  returned  to  their  ordinary  habits,  and 
gave  themselves  up  without  resistance  to  their  natural 
inclinations.  When  a  powerful  government  no  longer 
appeared  to  be  necessary,  they  once  more  began  to  think 
it  irksome.  Everything  prospered  under  the  Union,  and 
the  States  were  not  inclined  to  abandon  the  Union ;  but 
they  desired  to  render  the  action  of  the  power  which 
represented  it  as  light  as  possible.  The  general  principle 
of  union  was  adopted,  but  in  every  minor  detail  there  was 
a  tendency  to  independence.  Tlie  principle  of  confedera- 
tion was  every  day  more  easily  admitted,  and  more  rarely 
applied ;  so  that  the  Federal  government,  by  creating  order 
and  peace,  brought  about  its  own  decUne. 

As  soon  as  this  tendency  of  public  opinion  began  to  be 
manifested  externally,  the  leaders  of  parties,  who  Uve  by 
the  passions  of  the  people,  began  to  work  it  to  their  own 
advantage.  The  position  of  the  Federal  government  then 
became  exceedingly  critical.  Its  enemies  were  in  posses- 
sion of  the  popular  favor ;  and  they  obtained  the  right  of 
conducting  its  policy  by  pledging  themselves  to  lessen  its 
influence.    From  that  time  forwards,  the  government  of  the 
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Union,  as  often  as  it  has  entered  the  lists  with  the  govem- 
menta  of  the  States,  has  almost  invariably  been  obliged  to 
recede.  And  whenever  an  interprvtaiion  of  the  terms  of 
the  Federal  Constitution  has  been  pronounced,  that  inter- 
pretation  has  generally  been  opposed  lo  the  Union,  and 
fevorable  to  the  States.* 

The  Constitution  gave  to  the  Federal  government  the 
right  of  providing  for  the  national  interests ;  and  it  had 
been  held  that  no  other  authority  v/m  su  (it  to  superintend 
the  "  internal  imjirovements  "  which  affected  the  prosper- 
ity of  the  whole  Union  ;  such,  for  instance,  as  the  cutting 
of  canals.  But  the  States  were  alarmed  at  a  power  which 
could  thus  dispose  of  a  portion  of  their  territory ;  they 
were  afraid  that  the  central  government  woidd  hv  this 
means  acquire  a  formidable  patronage  within  their  own 
limits,  and  exercise  influence  which  they  wished  to  reserve 
exclusively  to  their  own  agents.  The  Democratic  party, 
which  has  constantly  opposed  the  increase  of  the  Federal 
authority,  accused  Congress  of  usurpation,  and  the  Chief 
Magistrate  of  ambition.  The  central  government  was  in- 
timidated by  these  clamors ;  and  it  finally  acknowledged 
its  error,  promising  to  confine  its  influence  for  the  future 
within  the  circle  which  was  prescribed  to  it. 

The  Constitution  confers  upon  the  Union  the  right  of 
treating  with  foreign  nations.  The  Indian  tribes,  which 
border  upon  the  frontiers  of  the  United  States,  had  usually 
been  regarded  in  this  light.     As  long  as  these  savages  con- 

*  TluB  aucrcioD  may  be  doubled.  The  onlj  anthorizvd  intajirafr  of  the 
CoDstitatioD  is  the  Supreme  Coon  o(  the  United  Slates  ;  aud  in  morn  of  ihg 
■niti  before  this  tribunal,  whiph  Lave  inTolrcd  a  question  as  lo  ihe  limiu  of  (be 
Federal  and  llie  Slate  amhoritr,  the  decision  has  been  in  bvor  of  the  fonner. 
See  the  Dartmouth  Colle^  tate,  that  of  Chisliolm  v,  Geoi^a,  Gibbons  v.  Og- 
den,  O^eD  v.  Sanndera,  the  Cherokee  Land  rase,  and  manj  oltiers.  Ser- 
enJ  of  the  cases  which  our  author  poes  on  lo  cite  arc  insanres  of  frflisiWHT, 
not  judicial,  interpretation ;  that  is,  Icptllv  they  are  no  interpretation  at  at), 
being  all  liahlc  to  be  ovemiled  bj  the  Suprerae  Court.  —  An.  Ed. 
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sented  to  retire  before  the  civilized  settlers,  the  Fedend 
right  was  not  contested;  but  as  soon  as  an  Indian  tribe 
attempted  to  fix  its  residence  upon  a  given  spot,  the  adjar 
cent  States  claimed  possession  of  the  lands,  and  a  right  of 
sovereignty  over  the  natives.  The  central  government 
soon  recognized  both  these  claims ;  and  after  it  had  con- 
cluded treaties  with  the  Indians  as  independent  nations, 
it  gave  them  up  as  subjects  to  the  legislative  tyranny  of  the 
States.* 

Some  of  the  States  which  had  been  founded  upon  the 
coast  of  the  Atlantic  extended  indefinitely  to  the  West, 
into  wild  regions  where  no  European  had  yet  penetrated. 
The  States  whose  confines  were  irrevocably  fixed  looked 
with  a  jealous  eye  upon  the  unbounded  regions  which  were 
thus  opened  to  their  neighbors.  The  latter  then  agreed, 
with  a  view  to  conciliate  the  others,  and  to  facihtate  xhe 
act  of  Union,  to  lay  down  their  own  boundaries,  and  to 
abandon  all  the  temtory  which  lay  beyond  them  to  the 
confederation  at  large,  f  Thenceforward  the  Federal  gov- 
ernment became  the  owner  of  all  the  uncultivated  lands 
which  lie  beyond  the  borders  of  the  thirteen  States  first 
confederated.  It  had  the  right  of  parcelling  and  selling 
them,  and  the  sums  derived  from  this  source  were  paid 
into  the  public  treasury  to  furnish  the  means  of  purchasing 
tracts  of  land  from  the  Indians,  opening  roads  to  the  re- 

•  See,  in  the  Lcj^islative  Documents  already  quoted  in  speaking  of  the 
Indians,  the  letter  of  the  President  of  the  United  States  to  the  Chcrokces, 
his  correspondence  on  this  subject  with  his  agents,  and  his  messages  to  Con- 
gress. [In  the  case  here  refcn-ed  to,  Georgia  did  not  claim  a  riglit  of  sov- 
ereignty over  the  Indians  as  her  own  subjects,  hut  only  demanded  tliat  tliey 
should  leave  a  tract  of  country,  the  Indian  title  to  which  the  Federal  gov- 
ernment had  pledged  itself  to  extinguish.  —  Am.  Ed.] 

t  The  first  ad  of  cession  wan  made  by  the  State  of  New  York  in  1 780 ; 
Virginia,  Maftsachusetts,  Connecticut,  South  and  North  Carolina,  followed 
this  example  at  different  times,  and,  lastly,  the  act  of  cession  of  Georgia  was 
made  as  recently  as  1802 
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mote  settlements,  and  accelerating  the  advance  of  civitei*- 
lion.  New  States  have  been  formed  in  the  course  of  tame, 
in  the  midst  of  Uiose  wilds  which  were  formerly  ceded  by 
the  .\t1antic  States.  Congress  has  gone  on  to  sell,  for  the 
profit  of  the  nation  at  large,  the  uncultivated  lands  whicli 
tho<ie  new  States  contained.  But  the  latter  at  length  as- 
serted that,  as  they  were  now  fully  constituted,  tliey  ought 
to  hnve  the  right  of  converting  the  produce  of  these  sales 
exi-hisively  to  their  own  use.  .\s  their  remonstraiK-cs  be- 
came more  and  more  threatening.  Congress  thought  fit 
to  deprive  the  Union  of  a  portion  of  the  privileges  which 
it  had  hitherto  enjoyed ;  and,  at  the  end  of  1832,  it  passed 
a  law  by  which  the  greate.^t  part  of  tlie  revenue  deriyed 
from  the  sale  of  lands  was  made  over  to  the  new  Western 
republics,  although  the  lands  themselves  were  not  ceded 
to  them.* 

The  slightest  observation  in  the  United  States  enables 
one  to  appreciate  the  advantages  which  the  countrj'  dt^- 
rives  from  the  Bank.  These  advantages  are  of  several 
kinds,  but  one  of  them  is  peculiarly  striking  to  the  stran 
ger.  The  notes  of  the  Bank  of  the  United  States  are 
taken  upon  the  borders  of  the  desert  for  the  same  value  as 
at  Philadelphia,  where  the  Bank  conducts  its  operations. t 

But  the  Bank  of  the  United  States  is  the  object  of  great 
animosity.     Its  directors  proclaimed  their  hostility  to  the 

*  It  ia  nue  that  the  PresideTit  refused  hia  usent  to  this  las' ;  hat  he  cora- 
plelelj  adopted  it  in  principle.  See  Message  ofSih  Decvmber,  1833.  [This 
n  OTerslaicd  again.  The  Western  Stales  never  clainied  tbe  lands,  bat  ouly 
that  they  should  be  sold  at  a  low  price,  so  aa  (o  eneotirage  their  eeltlemcnt, 
and  that  a  fair  portion  of  the  purchiuc.inoncT  ehonid  be  devoted  to  opening 
roads  and  other  internal  improvetnenls.  —  Ax.  En.) 

t  The  Bank  of  the  United  Stales  was  estahllghed  in  I  SI  6.  with  a  rapital  of 
35,000,000  dollars  ;  ila  rhaner  e:ciiiied  in  1836.  Id  1S32,  Congms  panod 
•  law  to  renew  it,  but  the  I'resideni  pul  hia  veto  upon  the  WU.  The  atmRele 
eontinued  with  Kreat  violence  on  either  side,  ntid  the  speedy  fall  of  the  Bank 
might  have  heen  fureacen. 
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President ;  and  they  were  accused,  not  without  probability, 
of  having  abused  their  influence  to  thwart  his  election. 
The  President  therefore  attacked  the  establishment  with 
all  the  warmth  of  personal  enmity;  and  he  was  encouraged 
in  the  pursuit  of  his  revenge  by  the  conviction  that  he  was 
supported  by  the  secret  inchnations  of  the  majority.  The 
Bank  may  be  regarded  as  the  great  monetary  tie  of  the 
Union,  just  as  Congress  is  the  great  legislative  tie;  and 
the  same  passions  which  tend  to  render  the  States  indepen- 
dent of  the  central  power  contributed  to  the  overthrow  of 
the  Bank. 

The  Bank  of  the  United  States  always  held  a  great  num- 
ber of  the  notes  issued  by  the  provincial  banks,  which  it  can 
at  any  time  oblige  them  to  convert  into  cash.  It  has  itself 
nothing  to  fear  from  a  similar  demand,  as  the  extent  of  its 
resources  enables  it  to  meet  all  claims.  But  the  existence 
of  the  provincial  banks  is  thus  threatened,  and  their  op- 
erations are  restricted,  since  they  are  able  to  issue  only 
a  quantity  of  notes  duly  proportioned  to  their  capital. 
They  submitted  with  impatience  to  this  salutarj'  control. 
The  newspapers  which  they  bought  over,  and  tlie  Presi- 
dent, whose  interest  rendered  him  their  instrument,  at- 
tacked the  Bank  with  the  greatest  vehemence.  They 
roused  the  local  passions  and  the  blind  democratic  instinct 
of  the  country  to  aid  their  cause ;  and  they  asserted  that 
the  Bank  directors  formed  a  permanent  aristocratic  body, 
whose  influence  would  ultimately  be  felt  in  the  govern- 
ment, and  affect  those  principles  of  equality  upon  which 
society  rests  in  America. 

The  contest  between  the  Bank  and  its  opponents  was 
only  an  incident  in  the  great  stniggle  which  is  going  on 
in  America  between  the  provinces  and  the  central  power, 
—  between  the  spirit  of  democratic  independence,  and  that 
of  a  proper  distribution  and  subordination  of  power.  I  do 
not  mean  that  the  enemies  of  the  Bank  were  identically 
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the  same  individuals  who,  on  other  points,  attacked  the 
Federal  government ;  bnt  I  assert  that  the  attacks  diiwted 
og-dinst  iJie  Bank  of  the  United  Stales  originated  in  the 
same  propensities  wliich  militate  against  tlie  Federal  gov- 
ernment, and  that  the  very  numerous  opponents  of  tlie 
fonner  afford  a.  deplorable  symiitora  of  the  decreasing 
strength  of  the  latter. 

But  the  Union  has  never  shown  so  mach  weakness  as 
on  the  celebrated  question  of  the  Tariff.*  The  wars  of 
the  Frenoh  Revolution  and  of  1812  liad  created  mannfiic- 
tming  estiiblUtiments  in  the  North  of  the  Union,  by  cut- 
ting tiff  five  communication  between  America  and  Eunifie. 
When  peace  was  concluded,  and  the  channel  of  intercourse 
reopened,  by  which  the  produce  of  Europe  was  transmit- 
ted t..  the  New  World,  the  Americans  th(ni(rht  fil  [.i  e^tiib- 
Iish  a  system  of  import  duties,  for  the  twofold  purpose  of 
protecting  their  incipient  manufactures  and  of  paying  off 
the  amount  of  the  debt  contracted  during  the  war.  The 
Southern  States,  which  have  no  manufactures  to  encour- 
age, and  which  are  exclusively  agricultural,  soon  com- 
pl^ned  of  this  measure.  I  do  not  pretend  to  examine 
here  whether  tlieu*  complaints  were  well  or  ill  founded, 
but  only  to  recite  the  fiicts. 

As  early  as  1820,  South  Carolina  declared,  in  a  petition 
to  Congress,  that  the  Tariff  was  "unconstitutional,  oppres- 
sive, and  unjust."  And  the  States  of  Georgia,  Virginia, 
North  Carolina,  Alabama,  and  Mississippi  subsequently 
remonstrated  against  it  with  more  or  less  ^Hgor,  But 
Congress,  far  from  lending  an  ear  to  these  complaints, 
raised  the  scale  of  Tariff  duties  in  the  years  1824  and 
1828,  and  recognized  anew  the  principle  on  which  it  was 
founded.  A  doctrine  was  then  proclaimed,  or  rather  re- 
vived, in  the  Soath,  which  took  the  name  of  Nulli6catioD. 

•  See  principiilly,  for  ihe  delails  of  itiia  affujr,  the  Lrgislfttive  DocmnenB, 
23(1  Congress,  2d  Session,  No.  30. 
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I  have  shown  in  the  proper  place  that  the  object  of  the 
Federal  Constitution  was  not  to  form  a  league,  but  to  cre- 
ate a  national  government.  The  Americans  of  the  United 
States  form  one  and  the  same  people,  in  all  the  cases  which 
are  specified  by  that  Constitution  ;  and  upon  these  points, 
the  will  of  the  nation  is  expressed,  as  it  is  in  all  constitu- 
tional nations,  by  the  voice  of  the  majority.  When  the 
majority  has  once  spoken,  it  is  the  duty  of  the  minority  to 
submit.  Such  is  the  sound  legal  doctrine,  and  the  only 
one  which  agrees  with  the  text  of  the  Constitution,  and 
the  known  intention  of  those  who  framed  it. 

The  partisans  of  Nullification  in  the  South  maintain, 
on  the  contrary,  that  the  intention  of  the  Americans  in 
uniting  was  not  to  combine  themselves  into  one  and  the- 
same  people,  but  that  they  meant  only  to  form  a  league  of 
independent  States ;  and  that  each  State,  consequently,, 
retains  its  entire  sovereignty,  if  not  de  facto^  at  least  de 
jure  J  and  has  the  right  of  putting  its  own  construction 
upon  the  laws  of  Congress,  and  of  suspending  their  exe- 
cution within  the  limits  of  its  own  territory,  if  they  seem^ 
unconstitutional  and  unjust. 

The  entire  doctrine  of  Nullification  is  comprised  in  a 
sentence  uttered  by  Vice-President  Calhoun,  the  head  of 
that  party  in  the  South,  before  the  Senate  of  the  United 
States,  in  1833 :  "  The  Constitution  is  a  compact  to  which 
the  States  were  parties  in  their  sovereign  capacity:  now, 
whenever  a  compact  is  entered  into  by  parties  which  ac- 
knowledge no  common  arbiter  to  decide  in  the  last  resort, 
each  of  them  has  a  right  to  judge  for  itself  in  relation  to 
the  nature,  extent,  and  obligations  of  the  instrument."  It 
is  evident  that  such  a  doctrine  destroys  the  very  basis  of 
the  Federal  Constitution,  and  brings  back  the  anarchy 
from  which  the  Americans  were  delivered  by  the  act  of 
1789. 

When  South  Carolina  perceived  that  Congress  turned 

23  II  n 
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a  deaf  ear  lo  its  rpmonstrances,  it  threntened  to  apply  At 
doctrine  of  Nullification  to  the  Federal  Tariff  law.  Con- 
gress persisted  in  its  system,  and  at  length  the  storm  broke 
oat.  In  the  course  of  1832,  the  peojilo  of  South  Carolina  • 
named  a  national  convention,  to  coiiault  upon  the  extraor- 
dinary measures  which  remained  to  he  tnEcn  ;  and  on  tlic 
24lh  of  Novemher  of  the  same  year,  this  convention  pro- 
mulgated a  law,  under  the  form  of  a  dwpee,  which  an- 
nulled the  Federal  law  of  the  Tariff,  forbade  the  levy  of 
tlie  imposts  which  that  law  commands,  and  refused  to  rec- 
ognize the  appeal  which  might  be  made  to  the  Federal 
courts  of  law.f  This  decree  was  only  to  be  put  in  execu- 
tion in  the  ensuing  month  of  Febmarj- ;  and  it  was  inti- 
mated that,  if  Congress  modified  the  Tariff  before  that 
period.  South  Carolina  might  be  iivluced  to  procceil  no 
further  with  her  menaces ;  and  a  vague  desire  was  after^ 
wards  expressed  of  submitting  the  question  to  an  extraor- 
dinary assembly  of  all   the   confederate   States.      In   the 

■  That  it  to  Mf ,  the  ro*jont7  of  the  people  ;  for  the  opposite  putj, 
oiled  the  Union  parti/,  alwAys  fonatd  a  lerj  nrong  tad  acdTe  miooriij. 
Caxolina  ma?  contaia  about  47,000  roten ;  30,000  were  in  Taror  of  nollJSck- 
tion,  and  17,000  opposed  to  it- 

t  This  decree  was  preceded  by  a  Report  of  the  Commiltee  by  which  it 
wa«  (nimed,  rontainiiii;  the  eipbuiatioo  of  the  motirea  and  objert  of  the 
law.  The  following  passage  occors  in  it  (p.  34) :  '■  When  the  rights  le- 
oerred  bj  the  Coostilation  to  the  diflerent  Stoles  are  detiberatelj  violated,  it 
i*  the  duty  and  the  right  of  those  Stales  to  interfere,  in  order  to  cbeik  the 
progrcsa  of  the  evil ;  to  resist  usurpation,  and  to  maintain,  within  their  re- 
spective limiia,  those  powera  and  privileRea  which  belong  to  them  as  indqai- 
deni,  nvem'ffn  Slala.  If  ihey  were  destitate  of  this  right,  they  woatd  not  be 
soTereign.  South  Carolina  declares  [hat  she  artnowledf^es  no  tribunal  apon 
eanh  above  her  authority.  She  has  indeed  cnien^  into  a  solemn  compact 
of  union  with  the  olhcr  States  ;  but  she  demands,  and  will  cxerrise,  the  right 
of  putting  her  own  conetrnciion  upon  it ;  and  when  this  compact  is  TioIaKd 
by  her  ustcr  States,  and  by  the  goTenunenl  which  they  hate  created,  sbe  ■■ 
delermiocd  to  avail  hcraelf  of  the  unquestionable  right  of  judginf;  what  is 
the  extent  of  the  inlraction,  and  what  are  the  mensoits  best  fitted  to  obtain 
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mean  time,  South  Carolina  armed  her  militia,  and  pre- 
pared for  war. 

But  Congress,  which  had  slighted  its  suppliant  subjects, 
listened  to  their  complaints  as  soon  as  they  appeared  with 
arms  in  their  hands.*  A  law  was  passed,  by  which  the 
tariff  duties  were  to  be  gradually  reduced  for  ten  years, 
until  they  were  brought  so  low  as  not  to  exceed  the 
supplies  necessary  to  the  government.  Thus  Congress 
completely  abandoned  the  principle  of  the  Tariff,  and 
substituted  a  mere  fiscal  impost  for  a  system  of  protec- 
tive duties.f  The  government  of  the  Union,  to  conceal 
its  defeat,  had  recourse  to  an  expedient  which  is  much  in 
vogue  with  feeble  governments.  It  yielded  the  point  de 
factOj  but  remained  inflexible  upon  the  principles ;  and 
whilst  it  was  altering  the  TariflF  law,  it  passed  another 
bill,  by  which  the  President  was  invested  with  extraor- 
dinary powers,  enabling  him  to  overcome  by  force  a  resistr 
ance  which  was  then  no  longer  to  be  feared. 

But  South  Carolina  did  not  consent  to  leave  the  Union 
in  the  enjoyment  of  these  scanty  appearances  of  success : 
the  same  national  convention  wliich  had  annulled  the 
Tariff  bill,  met  again,  and  accepted  the  proffered  conces- 
sion ;  but,  at  the  same  time,  it  declared  its  unabated  per- 
severance in  the  doctrine  of  nullification ;  and,  to  prove 
what  it  said,  it  annulled  the  law  investing  the  President 
with  extraordinary  powers,  although  it  w^as  very  certain 
that  the  law  would  never  be  carried  into  eflFect. 

Almost  all  the  controversies  of  which  I  have  been  speak- 
ing have  taken  place  under  the  Presidency  of  General 

*  Congress  was  finally  decided  to  take  this  step  by  the  conduct  of  the 
powerful  State  of  Virginia,  whose  Legislature  oflered  to  senre  as  a  mediator 
between  the  Union  and  South  Carolina.  Hitherto  the  latter  State  had  ap- 
peared to  be  entirely  abandoned,  even  by  the  States  which  had  joined  in  her 
remonstrances. 

t  This  bill  was  brought  in  by  Mr.  Clay,  and  it  passed  in  four  days  through 
both  houses  of  Congress,  by  an  immense  minority. 
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Jftcksou  ;  and  it  (.-anDot  be  denied  that,  in  the  question 
of  the  TaritF,  he  has  supported  the  rights  of  tlie  Union 
with  energy  and  skill.  I  think,  however,  that  the  con- 
duct of  this  Preadent  of  the  Federal  govemmenl  may 
be  reckoned  as  one  of  the  dangers  which  threaten  ita 
continuance. 

Some  persons  in  Europe  have  tbrmiid  an  opinion  of  tlie 
influence  of  Gcnei-al  Jackson  upon  the  aifairs  of  liis  oown- 
try  which  appears  highly  extravagant  to  those  who  have 
seen  the  subject  nearer  at  himd.  We  have  baen  told  that 
General  Jackson  has  won  battles ;  that  he  is  an  energetic 
man,  prone  by  nature  and  habit  to  the  use  of  force,  cov- 
etous of  power,  and  a  despot  by  inclination.  All  this  may 
be  true !  but  the  infoi-enoes  which  have  been  drawn  frr-m 

that  General  Jackson  is  bent  on  establishing  a  dictatorship 
in  America,  introducing  a  military  spirit,  and  giving  a 
degree  of  influence  to  tlie  central  authority  which  cannot 
bat  be  dangerous  to  provincial  liberties.  But  in  America 
the  time  for  similar  undertakings,  and  the  age  for  men  of 
this  kind,  is  not  yet  come :  if  General  Jackson  had  thought 
of  exercising  liis  authority  in  this  manner,  he  would  in£illi- 
bly  have  forfeited  his  political  station,  and  compromised  his 
life,  —  he  has  not  been  so  imprudent  as  to  attempt  any- 
thing of  the  kind. 

Far  fi-om  wishing  to  extend  the  Federal  power,  the 
President  belongs  to  the  party  which  is  desirous  of  lim- 
iting that  power  to  the  clear  and  precise  letter  of  the 
Constitution,  and  which  never  puts  a  constmction  upon 
tiiat  act  favorable  to  the  government  of  the  Union  ;  for 
from  standing  forth  as  the  champion  of  centralization,  Gen- 
eral Jackson  is  the  agent  of  the  State  jealousies ;  and  he 
was  placed  in  his  lofty  station  by  the  passions  which  are 
most  opposed  to  the  central  government.  It  is  by  per- 
petually flattering  these  passions  tliat  he  maintains  his  sta- 
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lion  and  his  popularity.  General  Jackson  is  the  slave 
of  the  majority :  he  yields  to  its  wishes,  its  propensities, 
and  its  demands,  —  say,  rather,  anticipates  and  forestalls 
them. 

Whenever  the  goveniments  of  the  States  come  into  col- 
lision with  that  of  the  Union,  the  President  is  generally 
the  first  to  question  his  own  rights,  —  he  ahnost  always 
outstrips  the  legislature ;  and  when  the  extent  of  the  Fed- 
eral power  is  controverted,  he  takes  part,  as  it  were, 
against  himself,  —  he  conceals  his  oflBcial  interests,  and 
labors  to  diminish  his  own  dignity.  Not,  indeed,  that  he 
is  naturally  weak  or  hostile  to  the  Union  ;  for  when  the 
majority  decided  against  the  claims  of  imllification,  he  put 
himself  at  their  head,  asserted  the  doctrines  which  the  na- 
tion held  distinctly  and  energetically,  and  was  the  first  to 
recommend  force ;  but  General  Jackson  appears  to  me,  if 
I  may  use  the  American  expression,  to  be  a  Federalist  by 
taste  and  a  Republican  by  calculation. 

General  Jackson  stoops  to  gain  the  favor  of  the  major- 
ity ;  but  when  he  feels  that  his  popularity  is  secure,  he 
overthrows  all  obstacles  in  the  pursuit  of  the  objects  which 
the  community  approves,  or  of  those. wliich  it  does  not 
regard  with  jealousy.  Supported  by  a  power  which  his 
predecessors  never  had,  he  tramples  on  his  personal  ene- 
mies, whenever  they  cross  his  path,  with  a  facility  without 
example ;  he  takes  upon  hhnself  the  responsibility  of  meas- 
ures which  no  one  before  him  would  have  ventured  to 
attempt :  he  even  treats  the  national  representatives  with 
a  disdain  approaching  to  insult ;  he  puts  his  veto  upon  the 
laws  of  Congress,  and  frequently  neglects  even  to  reply 
to  that  powerful  body.  He  is  a  feivorite  who  sometimes 
treats  his  master  roughly.  The  power  of  General  Jackson 
perpetually  increases,  but  that  of  the  President  declines ; 
in  his  hands,  the  Federal  government  is  strong,  but  it  will 
pass  enfeebletl  into  the  hands  of  his  successor. 
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I  am  strangely  mistaken  if  tlie  Federal  goveniruetit  of 
die  United  States  be  uot  conatajitly  losing  strength,  retiring 
gradually  from  public  affairs,  and  narrowing  its  circle  of 
action.  It  is  naturally  feeble,  but  it  now  abandons  even 
the  appearance  of  strength.  On  the  other  hand,  I  thought 
that  I  remarked  a  more  lively  sense  of  independence,  and 
a  mure  decided  attachment  to  their  separate  govemmentii, 
in  the  States.  The  Union  is  desired,  but  only  as  a  shadow ; 
they  wish  it  to  be  strong  in  certain  cases,  and  weak  iii  all 
others ;  in  time  of  warfere,'  it  is  to  be  able  to  concentrate 
all  the  forces  of  the  nation,  and  all  the  resources  of  the 
country,  iu  its  liands ;  and  in  time  of  peace,  its  existence 
ia  to  be  scarcely  perce|ttible ;  as  if  this  alternate  del»li^ 
and  vigor  were  natural  or  possible. 

I  do  not  see  anything  for  the  present  which  can  check 
this  general  tendency  of  opinion :  the  causes  in  which  it 
originated  do  not  cease  to  operate  in  the  same  direction. 
The  change  wiH  therefore  go  on,  and  it  may  be  predicted 
that,  unless  some  extraordinary  event  occurs,  the  govern- 
ment of  the  Union  will  grow  weaker  and  weaker  every 
day. 

I  tliinfc,  however,  that  the  period  is  still  remote,  at  whicji 
the  Federal  power  will  be  entirely  extinguished  by  its  in*- 
bilily  to  protect  itself,  and  to  maintain  peace  in  the  country 
The   Union  is   sanctioned  by  the  manners  and  desires  o' 
the    people ;   its   results  are    palpable,  its  benefits   visiU 
When  it  is  perceived  that  the  weakness  of  the  Fedej 
government  compromises  the  existence  of  the  Union,  I 
not  doubt  that  a  reaction  will  take  place  with  a  Tiew 
increase  its  strength. 

The  government  of  the  United  States  is,  of  all  the 
oral  governments  which  Lave  hitherto  been  establishes' 
one  which  is  most  naturally  destined  to  act.  As  Ion/ 
is  only  indirectly  assailed  by  the  interpretation  of  it) 
and  as  long  as  its  substance  is  not  seriously  impa 
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change  of  opinion,  an  internal  crisis,  or  a  war,  may  restore 
all  the  vigor  wliich  it  requires.  What  I  have  been  most 
anxious  to  establish  is  simply  this :  Many  people  in  France 
imagine  that  a  change  of  opinion  is  going  on  in  the  United 
States,  wliich  is  fiivorable  to  a  centralization  of  power  in 
the  hands  of  the  President  and  the  Congress.  I  hold  that 
a  contrary  tendency  may  distinctly  be  observed.  So  far 
is  the  Federal  government,  as  it  grows  old,  from  acquir- 
ing strength,  and  from  threatening  the  sovereignty  of  the 
States,  that  I  maintain  it  to  be  growing  weaker,  and  that 
the  sovereignty  of  the  Union  alone  is  in  danger.  Such 
are  the  fects  which  the  present  time  discloses.  The  future 
conceals  the  final  result  of  this  tendency,  and  the  events 
which  may  check,  retard,  or  accelerate  the  changes  I  have 
described ;  I  do  not  affect  to  be  able  to  remove  the  veil 
which  hides  them. 


OF  THE  REPUBLICAN  INSTrTUTIONS  OF  THE  UNPTED   STATES, 
AND   WHAT  THEIR   CHANCES   OF   DURATION   ARE. 

The  Union  is  only  an  Accident.  —  Republican  Institutions  liave  more  Per- 
manence. —  A  Republic  for  the  Present  is  the  natural  State  of  the  An- 
glo-Americans. —  Reason  of  this.  —  In  order  to  destroy  it,  all  the  Laws 
must  be  changed  at  the  same  Time,  and  a  great  Alteration  take  place 
in  Manners.  —  Difficulties  which  the  Americans  would  experience  in 
creating  an  Aristocnu.'y. 

The  dismemberment  of  the  Union,  by  introducing  war 
into  the  heart  of  those  States  which  are  now  confederate, 
with  standing  armies,  a  dictatorship,  and  a  heavy  taxation, 
might  eventually  compromise  the  fate  of  republican  insti- 
tutions. But  we  ought  not  to  confoimd  the  future  pros- 
pects of  the  republic  with  those  of  the  Union.  The  Union 
is  an  accident,  which  will  only  last  as  long  as  circumstances 
favor  it ;  but  a  republican  form  of  government  seems  to 
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me  the  natural  alatt;  of  tlie  AmerigaDs^  wbich  Qotlung  but 
the  coniliiuetl  action  of  hostilt:  causes,  always  actjny  in  iha 
Bsuuti  dii't^tiua,  could  cliaiige  into  a  monarchy.  The  Union 
eiusts  priucjpally  in  the  law  wliich  funned  it ;  ouo  rcvola- 
tion,  one  change  in  public  opiuioa,  might  destroy  it  for- 
ever;   but  the  republic  haa  a  deeper  foundation   to  r<»t 

What  is  understood  hy  a  republican  goTtimmeut  in  the 
United  States,  is  the  alow  and  quitit  action  of  society  uput] 
itself.  It  is  a  regular  state  of  things  really  fi^unded  upon 
the  enlightened  will  ol  tlie  people.  It  is  a  conctliatury 
government,  undur  which  resolutions  are  allowed  tinjc  to 
ripen ;  and  in  which  they  are  deliberately  discussed,  aiid 
are  executed  only  wbea  matun*.  The  republicans  in  tlia 
UnitL-d  States  set  a  lugh  value  upon  morality,  respect  re- 
ligious behef,  and  ackjiowledge  the  esiateucc  of  rights. 
They  profess  to  think  that  a  people  ought  to  be  mural, 
religious,  and  temperate,  in  proportion  as  it  is  free.  What 
is  called  the  republic  in  the  United  States  is  the  tranquil 
rule  oflbe  majonty,  whicn,  al'ter  having  had  time  to  ex- 
amme  itself,  and  to  give  proof  of  its  existence,  is  the  com- 
mon source  of  all  the  powers  of  the  State.  But  tlie  power 
of  the  majority  J tsgH'  j&.nflt^unlimited.  Above  it,  in  the 
moral  world,  arc  humanity,  justice,  and  reason ;  and  in  the 
political  world,  vested  rights.  The  majority  recognizes 
these  two  barriers  ;  and  if  it  now  and  then  overstep  them, 
it  is  because,  like  individuals,  it  has  passions,  and,  like 
them,  it  is  prone  to  do  what  is  wrong,  whilst  it  discerns 
what  is  nght. 

But  the  demagogues  of  Europe  have  made  strange  dis- 
coveries. A  republic  is  not,  according  to  them,  the  rule 
of  the  majority,  as  has  hitherto  been  thought,  but  the  rule 
(tf  those  who  are  strenuous  partisans  of  the  majority.  It 
is  not  the  people  who  preponderate  in  this  kind  of  govern- 
ment, but  those  who  know  what  is  good  for  the  people;^ 
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a  happy  distinction,  which  allows  men  to  act  in  the  name 
of  nations  without  consulting  them,  and  to  claim  their 
gratitude  whilst  their  rights  are  trampled  under  foot.  A 
republican  government,  moreover,  they  hold,  is  the  only 
one  which  has  the  right  of  doing  whatever  it  chooses,  and 
'HespSmg  what  menTiave  Hitherto  respected,  from  the  high- 
est moral  laws  to  the  vulgar  rules  of  common  sense.  It 
had  been  supposed,  until  our  time,  that  despotism  was 
odious,  under  whatever  form  it  appeared.  But  it  is  a 
discovery  of  modem  days  that  there  are  such  things  as 
legitimate  tyranny  and  holy  injustice,  provided  they  are 
exercised  in  the  name  of  the  people. 

The  ideas  which  the  Americans  have  adopted  respecting 
the  republic,  render  it  easy  for  them  to  live  under  it,  and 
insure  its  duration.  With  them,  if  the  republic  be  often 
practically  bad,  at  least  it  is  theoretically  good ;  and,  in  the 
end,  the  people  always  act  in  conformity  to  it. 

It  was  impossible,  at  the  foundation  of  the  States,  and  it 
would  still  be  difficult,  to  establish  a  central  administration 
in  America.  The  inhabitants  arc  dispersed  over  too  great 
a  space,  and  separated  by  too  many  natural  obstacles,  for 
one  man  to  undertake  to  direct  the  details  of  their  exist- 
ence. America  is  therefore  pre-eminently  the  country 
^provincial  and  municipal  government.  To  this  cause, 
which  was  plainly  felt  by  all  tlie  Europeans  of  the  New 
World,  the  Anglo-Americans  added  several  others  pecu- 
liar to  themselves.         / 

At  the  time  of  the  settlement  of  the  North  American 
Colonies,  municipal  liberty  had  already  penetrated  into  the 
laws  as  well  as  the  manners  of  the  English,  and  the  emi- 
grants adopted  it,  not  only  as  a  necessary  thing,  but  as  a 
benefit  which  they  knew  how  to  appreciate.  We  have 
already  seen  how  the  .Colonies  were  founded :  every  prov- 
ince, and  almost  every  district,  was  peopled  separately  by 
men  who  were  strangers  to  each  other,  or  were  associated 
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■with  very  difforent  purposes.  The  EnglUh  settlers  in  tl» 
United  Stales,  therefore,  early  perceived  that  thyy  were 
divided  into  a  great  number  of  small  and  distinct  commit- 
nities,  which  belonged  to  no  common  centre ;  and  that 
each  of  these  little  communities  must  take  care  of  its  owa 
affairs,  since  there  was  not  any  centiiil  authority  which 
was  naturally  hound  and  easily  enabled  to  proride  for 
them.  Thus,  the  nature  of  the  country,  the  manner  in 
which  tlie  British  Colonies  were  founded,  the  habits  of  the 
first  emigrants,  in  short,  everjthing,  united  to  promote, 
in  an  extraordinaiy  degret^  municipal  and  provincial  li)^ 
erties. 

In  the  United  States,  therefore,  the  mass  of  the  insdto- 
tions  of  the  country  is  essentially  rcpuhhcan ;  and,  in  order 
permanently  t.j  destroy  the  laws  which  Rinn  the  basis  of 
the  republic,  it  would  be  necessary  to  abolish  all  the  laws 
at  once.  At  the  present  day,  it  would  be  even  more  diffi- 
cult for  a  party  to  found  a  monarchy  in  the  United  States, 
than  for  a  set  of  men  to  convert  France  into  a  republic. 
Royalty  would  not  find  a  system  of  legislation  prepared 
for  it  beforehand ;  and  a  monarchy  would  then  really  exist, 
surrounded  by  repubhcan  institutions.  The  monarchical 
principle  would  likewise  have  great  difficulty  in  penetrat- 
ing into  the  manners  of  the  Americans. 

In  the  United  States,  the  sovereignty  of  the  peopla  i| 
not  an  isolated  doctrine,  bearing  no  relation  to  the  preva3- 
ing  habits  and  ideas  of  the  people ;  it  may,  on  the  con- 
trary, be  regarded  as  the  last  link  of  a  chain  of  opinions 
which  binds  the  whole  Anglo-American  world.  That 
Providence  has  given  to  every  human  being  the  degree 
of  reason  necessary  to  direct  himself  in  the  affiurs  which 
interest  him  exclusively,  is  the  grand  ma:dm  upon  which 
ciWl  and  political  society  rests  in  the  United  States.  The 
father  of  a  family  applies  it  to  his  children,  the  master  to 
his  servauts,  the  township  to  its  officers,  the  province  to 
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its  townships,  the  State  to  the  provinces,  the  Union  to  the 
States ;  and,  when  extended  to  the  nation,  it  becomes  the 
doctrine  of  the  sovereignty  of  the  people. 

Thus,  in  tlie  United  States,  the  fundamental  principle 
of  the  republic  is  the  same  which  governs  the  greater  part 
of  human  actions  ;  republican  notions  insinuate  themselves 
into  all  the  ideas,  opinions,  and  habits  of  the  Americans, 
and  are  formally  recognized  by  the  laws ;  and,  before  the 
laws  could  be  altered,  the  whole  community  must  be  revo- 
lutionized. In  the  United  States,  even  the  religion  of  most 
of  the  citizens  is  repubUcan,  since  it  submits  the  truths  of 
the  other  world  to  private  judgment:  as  in  politics,  the 
care  of  their  temporal  interests  is  abandoned  to  the  good 
sense  of  the  people.  Thus,  every  man  is  allowed  freely 
to  take  that  road  wliich  he  thinks  will  lead  him  to  heaven, 
— just  as  the  law  permits  every  citizen  to  have  the  right 
of  choosing  his  own  government. 

It  is  evident  that  nothing  but  a  long  series  of  events,  all 
having  the  same  tendency,  could  substitute  for  this  com- 
bination of  laws,  opinions,  and  manners,  a  mass  of  opposite 
opinions,  manners,  and  laws. 

If  repubhcan  principles  are  to  perish  in  America,  they 
can  yield  only  after  a  laborious  social  process,  often  inter- 
rupted, and  as  often  resumed ;  they  will  liave  many  appar- 
ent revivals,  and  will  not  become  totally  extinct  until  an 
entirely  new  people  shall  have  succeeded  to  those  who  now 
exist.  There  is  no  symptom  or  presage  of  the  approach 
of  such  a  revolution.  There  is  nothing  more  striking  to 
a  person  newly  arrived  in  the  United  States,  than  the  kind 
of  tumultuous  agitation  in  which  he  finds  political  society. 
The  laws  are  incessantly  changing,  and  at  first  sight  it 
seems  impossible  that  a  people  so  fickle  in  its  desires  should 
avoid  adopting,  within  a  short  space  of  time/k  completely 
new  form  of  government.  But  such  apprehensions  are  pre- 
mature ;  the  instabihty  which  affects  pohtical  institutions 
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is  of  two  kinds,  wbich  ought  not  to  he  coiifomidHL 
The  first,  wliieh  modifies  secoDdaiy  laws,  U  not  inc< 
patible  witli  a  very  settled  state  of  society.  The  othur 
shalies  the  very  foundationa  of  the  CoRStitution,  and  at- 
tacks the  fundmneiilal  principles  of  le^slation  ;  this  specie* 
of  instability  is  always  followed  by  troubles  and  revoli*- 
tions,  and  the  nation  which  suffers  under  it  is  in  a  violent 
and  transitory  state. 

Experience  shows  that  those  two  kinds  of  legislative  in- 
stability have  no  necessary  connectioa  ;  for  they  have  been 
found  united  or  separate,  according  tu  times  and  circonw 
Stances.  The  first  is  common  in  the  United  States,  but 
not  the  second;  the  Americans  often  change  their  laws, 
but  the  foundations  of  the  Constitution  are  respectt-d. 

In  cmr  days,  the  republican  jii-incipl.?  rules  in  .Vmi-rit-a, 
as  the  monarchical  principle  did  in  France  under  Louis 
XIV,  The  French  of  that  period  were  not  only  friends 
of  the  monarchy,  but  thought  it  impossible  to  put  anything 
in  its  place ;  they  received  it  as  we  receive  the  rays  of  the 
ami  and  the  return  of  the  seasons.  Amongst  them  the 
royal  power  had  neither  advocates  nor  opponents.  In  like 
manner  does  the  republican  government  exist  in  America, 
without  contention  or  opposition,  without  proo&  or  argu- 
ments, by  a  tacit  agreement,  a  sort  of  con»en»iu  univertalis. 

It  is,  however,  my  opinion,  that,  by  chan^ng  their  ad- 
ministrative forms  as  often  as  they  do,  the  inhabitants  of 
the  United  States  compromise  the  stability  of  their  gov- 
ernment. It  may  be  apprehended  that  men,  perpetually 
thwarted  in  their  designs  by  the  mutability  of  legislation, 
will  learn  to  look  upon  the  republic  as  an  inconvenient 
form  of  society ;  the  evil  resulting  from  the  instability  of 
the  secondary  enactments  might  then  raise  a  doubt  as  to 
the  nature  of  the  fundamental  principles  of  the  Constitu- 
tion, and  indirectly  bring  about  a  revolution;  but  this 
epoch  is  still  very  remote. 
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It  may  be  foreseen  even  now,  thatj  when  the  Americans 
lose  their  repubUcan  institutions,  they  will  speedily  arrive 
at  a  despotic  government,  without  a  long  interval  of  lim- 
ited monarchy.  Montesquieu  remarked,  that  notliing  is 
more  absolute  than  the  authority  of  a  prince  who  imme- 
diately succeeds  a  republic,  since  the  indefinite  powers 
which  had  fearlessly  been  intrusted  to  an  elected  magis- 
trate are  then  transferred  tp  an  hereditary  sovereign.  This 
is  true  in  general,  but  it  is  more  peculiarly  applicable  to  a 
democratic  republic.  In  the  United  States,  the  magistrates 
are  not  elected  by  a  particular  class  of  citizens,  but  by  the 
majority  of  the  nation ;  as  they  are  the  immediate  repre- 
sentatives of  the  passions  of  the  multitude,  and  are  wholly 
dependent  upon  its  pleasure,  they  excite  neither  hatred  nor 
fear :  hence,  as  I  have  already  shown,  very  little  care  has 
been  taken  to  limit  their  authority,  and  they  are  left  in 
possession  of  a  vast  deal  of  arbitrary  power.  This  state 
of  things  has  created  habits  which  would  outlive  itself;  the 
American  magistrate  would  retain  his  indefinite  power,  but 
would  cease  to  be  responsible  for  it ;  and  it  is  impossible  to 
say  what  bounds  could  tlien  be  set  to  tyranny. 

Some  of  our  European  politicians  expect  to  see  an  aris- 
tocracy arise  in  America,  and  already  predict  the  exact 
period  at  which  it  will  assume  the  reins  of  government.  I 
have  previously  observed,  and  I  repeat  it,  that  the  present 
tendency  of  American  society  appears  to  me  to  become 
more  and  more  democratic  Nevertheless,  I  do  not  assert 
that  the  Americans  will  not,  at  some  future  time,  restrict 
the  circle  of  political  rights,  or  confiscate  those  rights  to 
tlie  advantage  of  a  single  man  ;  but  I  cannot  believe  that 
diey  will  ever  give  the  exclusive  use  of  them  to  a  privi- 
leged class  of  citizens,  or,  in  other  words,  that  they  will 
ever  found  an  aristocracy. 

An  aristocratic  body  is  composed  of  a  certain  number 
of  citizens,  who,  without  being  very  far  removed  from  the 
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mass  of  tiie  people,  are,  nevertheless,  pennanentlj  sta- 
tioned above  them;  —  a  body  wliich  it  is  easy  to  touch, 
and  difficult  to  strike,  —  with  which  the  poople  are  in 
daily  contact,  but  with  which  they  can  never  combiQc. 
Nothing  can  be  imagined  more  contrary  to  nature  and  to 
the  secret  instincts  of  the  human  heart,  than  a  subjection 
of  this  kind  ;  and  men  who  are  hli  to  follow  tlieir  own 
bent  will  always  prefer  the  arbitrary  power  of  a  king  to 
the  regular  administration  of  an  aristocracy  J  WAristocratic 
institutions  cannot  subsist  without  laying  down  the  in- 
equality of  men  as  a  fundamental  principle,  legahring  it 
beforehand,  and  introducing  it  Into  the  ^mily  as  well  as 
into  society  ;  but  these  are  things  so  repugnant  to  natural 
equity,  that  tliey  can  only  be  extorted  from  men  by  con- 
straint. 

I  do  not  think  a  single  people  can  be  quoted,  nncfl 
human  society  began  to  exist,  which  has,  by  its  own  free 
will  and  its  own  exertions,  created  an  aristocracy  within 
its  own  bosom.  All  the  aristocracies  of  the  Middle  Ages 
were  founded  by  military  conquest ;  the  conqueror  was 
the  noble,  tlie  vanquished  became  the  serf.  Inequality 
was  then  imposed  by  force ;  and  after  it  had  been  once 
introduced  into  the  manners  of  the  country,  it  maintained 
itself,  and  passed  naturally  into  the  laws.  Communities 
have  existed  which  were  aristocratic  from  their  earliest 
origin,  owing  to  circumstances  anterior  to  that  event,  and 
which  became  more  democratic  in  each  succeeding  age. 
Such  was  the  lot  of  the  Romans,  and  of  the  barbarians 
after  them.  But  a  people,  having  taken  its  rise  in  civili- 
zation and  democracy,  which  should  gradually  establish 
inequality  of  condition,  until  it  arrived  at  inviobble  privi- 
leges and  exclusive  castes,  would  be  a  novelty  in  the  worid; 
and  nothing  indicates  that  America  is  likely  to  be  the  first 
to  liimish  such  an  example. 
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The  Americans  destined  by  Nature  to  be  a  great  Maritime  People.  — Extent 
of  their  Coasts.  —  Depth  of  their  Ports.  —  Size  of  their  Rivers.  —  The 
Ck>mmercial  Superiority  of  the  Anglo-Americans  less  attributable,  how- 
eyer,  to  Physical  Circumstances,  than  to  Moral  and  Intellectual  Causes. 
—  Reason  of  this  Opinion.  —  Future  of  the  Anglo-Americans  as  a  Com- 
mercial Nation.  —  The  Dissolution  of  the  Union  would  not  check  tlie 
Maritime  Vigor  of  the  States.  —  Reason  of  this.  —  Anglo-Americiuis  will 
naturally  supply  the  Wants  of  the  Inhabitants  of  South  America.  —  They 
will  become,  like  the  English,  the  Factors  of  a  great  Portion  of  the 
Worid. 

The  coast  of  the  United  States,  from  the  Bay  of  Fundy 
to  the  Sabine  River  in  tlie  Gulf  of  Mexico,  is  more  than 
two  thousand  miles  in  extent.*  These  shores  form  an  un- 
broken line,  and  are  all  subject  to  the  same  government. 
No  nation  in  the  world  possesses  vaster,  deeper,  or  more 
secure  ports  for  commerce  than  the  Americans. 

The  inhabitants  of  the  United  States  constitute  a  great 
civilized  people,  which  fortune  has  placed  in  the  midst  of 
an  uncultivated  country,  at  a  distance  of  three  thousand 
miles  from  the  central  point  of  civilization.  America  con- 
sequently stands  in  daily  need  of  Europe.  The  Americans 
will,  no  doubt,  ultimately  succeed  in  producing  or  manu- 
facturing at  home  most  of  the  articles  which  they  require ; 
but  the  two  continents  can  never  be  independent  of  each 
other,  so  numerous  are  the  natural  ties  between  their 
wants,  their  ideas,  their  habits,  and  their  manners. 

The  Union  has  peculiar  commodities  which  have  now 
become  necessary  to  us,  as  they  cannot  be  cultivated,  or 
can  be  raised  only  at  an  enormous  expense,  upon  the  soil 

*  It  is  hardly  necessary  to  remind  the  American  reader  that  the  annexa- 
tion of  Texas,  and  the  accession  of  Oregon  and  California  on  the  Pacific,  since 
M.  de  Tocqueville  wrote,  have  made  this  coast-line  half  as  long  again.  — 
Am.  Ed. 
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of  Europe.  The  Americana  constiine  only  a  small  portion 
of  this  produce,  and  they  are  willing  to  sell  us  the  rest. 
Europe  is  therefore  the  market  i>f  America,  as  America  14 
the  market  of  Europe ;  and  maritime  commeree  is  no  leM 
necessary  to  enable  the  inliabitants  of  the  United  States  to 
transport  their  raw  materials  to  the  ports  of  Europe,  than 
it  is  to  enable  us  to  supply  them  with  our  manalkctured 
produce.  The  United  States  must  therefore  either  fur- 
nish much  business  to  other  maritime  nations,  even  if  they 
should  themselves  renounce  commen-e,  as  the  Spaniards  o( 
Mexico  have  hitherto  done,  or  they  must  becomB  one  of 
tlie  first  maritime  powers  of  the  globe. 

The  Anglo-Americana  have  always « displayed  a  decided 
taste  for  the  sea.  The  Declaration  of  Independence,  t^ 
breaking  the  commorcia!  bonds  which  united  theoMo  Eiig- 
lauil,  gave  a  fresh  and  poweil'ul  stimulus  to  tbei(niiaritime 
genius.  Ever  since  that  time,  the  shipping  of  the  Union 
lias  increased  almost  as  rapidly  as  tlie  number  of  its  inhab- 
itants. The  Americans  themselves  now  transport  to  their 
own  shores  nine  tenths  of  the  European  produce  which 
they  consume.  And  they  also  bring  three  quarters  of  the 
exports  of  the  New  "World  to  the  European  consumer. 
The  ships  of  the  United  States  fill  tlie  docks  of  Hai-re 
and  of  Liverpool,  whilst  the  number  of  English  and 
French  vessels  at  New  York  is  comparatively  small. 

Thus,  not  only  does  the  American  merchant  brave  com- 
petition on  his  own  ground,  but  even  successfiilly  supports 
that  of  foreign  nations  in  their  own  ports.  This  is  readily 
explained  by  the  feet,  that  tlie  vessels  of  the  United  States 
cross  the  seas  at  a  cheaper  rate.  As  long  as  the  mercantile 
shipping  of  the  United  States  preserves  this  superiority, 
it  will  not  only  retain  what  it  has  acquired,  but  will  con- 
stantly increase  in  prosperity. 

It  is  difficult  to  say  for  what  reason  the  Americans  can 
navigate  at  a  lower  rate  than  other  nations ;  one  is  at  first 
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led  to  attribute  this  superiority  to  the  physical  advantages 
which  nature  gives  them ;  but  it  is  not  so.  The  American 
vessels  cost  almost  as  much  to  build  as  our  own ;  *  they  are 
not  better  built,  and  they  generally  last  a  shorter  time.  The 
pay  of  the  American  sailor  is  more  considerable  than  the 
pay  on  board  European  ships,  which  is  proved  by  the  great 
number  of  Europeans  who  are  to  be  found  in  the  merchant- 
vessels  of  the  United  States.  How  happens  it,  then,  that 
the  Americans  sail  their  vessels  at  a  cheaper  rate  than  we 
can  ours  ?  I  am  of  opinion,  that  the  true  cause  of  their 
superiority  must  not  be  sought  for  in  physical  advantages, 
but  that  it  is  wholly  attributable  to  moral  and  intellectual 
qualities. 

The  following  comparison  will  illustrate  my  meaning. 
During  the  campaigns  of  the  Revolution,  the  French 
introduced  a  new  system  of  tactics  into  the  art  of  war, 
which  perplexed  the  oldest  generals,  and  very  nearly  de- 
stroyed the  most  ancient  monarchies  of  Europe.  They 
first  undertook  to  make  shift  ^'ithout  a  number  of  things 
which  had  always  been  held  to  be  indispensable  in  warfare ; 
they  required  novel  exertions  of  their  troops,  which  no 
civilized  nations  had  ever  thought  of;  they  achieved  great 
actions  in  an  incredibly  short  time,  and  risked  human  life 
without  hesitation  to  obtain  the  object  in  view.  The 
French  had  less  money  and  fewer  men  than  their  ene- 
mies ;  their  resources  were  infinitely  inferior ;  neverthe- 
less, they  were  constantly  victorious,  until  their  adversaries 
chose  to  imitate  their  example. 

The  Americans  have  introduced  a  similar  system  into 
commerce,  —  they  do  for  cheapness  what  the  French  did 
for  conquest.  The  European  sailor  navigates  with  pru- 
dence ;  he  sets  sail  only  when  tlie  weather  is  favorable ; 
if  an  unforeseen  accident  befalls  him,  he  puts  into  port ;  at 

*  Materials  are,  generally  speaking,  less  expensive  in  America  than  in 
Europe,  bat  the  price  of  labor  is  much  higher. 

IX 
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nlglit,  liE;  fiirls  a  portion  of  his  caavas  ;  and  nrlien  the 
wliitening  billows  intimate  the  vicinity  uf  land,  lie  checks 
his  course,  and  takes  an  obscTvation  uf  the  sun.  The 
American  neglects  dieae  precautions,  and  braves  thu«&  dan- 
gers- He  weighs  anchor  before  the  tempest  ia  over;  by 
night  and  by  day  he  spreads  his  shoetd  to  the  wind ;  he  I 
repairs  as  lie  goes  along  such  damagL>  as  bis  vessel  niay 
have  sustained  from  the  storm ;  and  when  he  at  last 
approaches  the  t^nn  of  his  voyage,  he  darts  onward  to 
the  shure  as  if  he  already  descried  a  port.  The  Ameri-  , 
cans  are  often  shipui'ecked,  but  no  trader  crosses  the  seas 
so  rapidly.  And,  as  they  perform  the  same  distance  in 
a  shorter  lime,  tJiey  can  perform  it  at  a  cheaper  rate. 

The  European  navigator  touches  at  different  port^  in  tlie 
course  of  a  long  voyage  t//ne  loses  precious  time  in  making 
the  harbor,  or  in  waiting  for  a  tkvor.ible  wind  to  k'ave  it  ; 
and  he  pays  daily  dues  t«  be  allowed  to  remain  there. 
The  American  starts  from  Boston  to  purchase  tea  in 
China :  he  arrives  at  Canton,  stays  there  a  few  days,  and 
then  returns.  In  less  than  two  years,  he  has  sailed  as  ^ 
as  the  entire  circumference  of  the  globe,  and  has  seen  land 
but  once.  It  is  true  that,  during  a  voyage  of  eight  or  ten 
months,  he  has  drunk  brackish  water,  and  lived  upon  salt 
meat ;  diat  he  has  been  in  a  condnual  contest  with  the  sea, 
with  disease,  and  with  weariness  ;  but,  upon  his  return,  he 
can  sell  a  pound  of  his  tea  for  a  half-penny  less  than  the 
£nglish  merchant,  and  his  purpose  is  accomplished. 

I  cannot  better  explain  my  meaning,  than  by  saying  that 
the  Americans  show  a  sort  of  herobm  in  their  maimer  of 
trading.  The  European  merchant  will  always  find  it  dif- 
ficult to  imitate  his  American  compedtor,  who,  in  adopting 
tlie  system  which  I  have  just  described,  does  not  follow 
calcidation,  but  an  impulse  of  his  nature. 

The  inhabitants  of  the  United  States  experience  all  the 
wants  and  all  the  desires  which  result  from  an  advanced 
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civilization  ;  and  as  they  are  not  surrounded,  as  in  Europe, 
by  a  community  skilfully  organized  to  satisfy  them,  tliey 
are  often  obliged  to  procure  for  themselves  the  various  arti- 
cles which  education  and  habit  have  rendered  necessaries. 
In  America,  it  sometimes  happens  that  the  same  person 
tills  his  field,  builds  his  dwelling,  contrives  his  tools,  makes 
his  shoes,  and  weaves  the  coarse  stuff  of  which  his  dress  is 
composed.  This  is  prejudicial  to  the  excellence  of  the 
work,  but  it  powerfully  contributes  to  awaken  the  int<?lli- 
gence  of  the  workman.  Nothing  tends  to  materialize  man, 
and  to  deprive  his  work  of  the  faintest  trace  of  mind,  more 
than  the  extreme  division  of  labor.  In  a  country  like 
America,  where  men  devoted  to  special  occupations  are 
rare,  a  long  apprenticeship  caimot  be  required  from  any 
one  who  embraces  a  profession.  The  Americans  therefore 
change  their  means  of  gaining  a  hvelihood  very  readily, 
and  they  suit  their  occupations  to  the  exigencies  of  the  mo- 
ment. Men  are  to  be  met  with  who  have  successively  been 
lawyers,  farmers,  merchants,  ministers  of  the  Gospel,  and 
physicians.  If  the  American  be  less  perfect  in  each  craft 
than  the  European,  at  least  there  is  scarcely  any  trade  with 
which  he  is  utterly  unacquainted.  His  capacity  is  more 
general,  and  the  circle  of  his  intelligence  is  greater. 

The  inhabitants  of  the  United  States  are  never  fettered 
by  the  axioms  of  their  profession  ;  they  escape  from  all  the 
prejudices  of  their  present  station  ;  they  are  not  more  at- 
tached to  one  Une  of  operation  than  to  another ;  they  are 
not  more  prone  to  employ  an  old  method  than  a  new  one  ; 
they  have  no  rooted  habits,  and  they  easily  shake  oft'  the 
influence  which  the  habits  of  other  nations  might  exercise 
upon  them,  from  a  conviction  that  their  country  is  unlike 
any  other,  and  that  its  situation  is  without  a  precedent  in 
the  world.  America  is  a  land  of  wonders,  in  which  every- 
thing is  in  constant  motion,  and  every  change  seems  an 
improvement.     The  idea  of  novelty  is  there  indissolubly 
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connected   with   the   idea   of  amelioration.      No    natnrd 
boundary  seems  to  be  set  to  the  efforts  of  man ;  and, 
his  eyes,  what  ii  not  yet  done  is  only  what  be  has  not  yet 
attempted  to  do. 

Tius  perpetual  change  which  goes  on  m  the  United 
States,  these  frequent  vicissitudes  of  fortune,  these  un- 
foreseen fluctuations  in  private  and  public  wealth,  serve 
to  keep  the  minda  of  the  people  in  a  perpetual  teverish 
agitation,  which  admirably  invigorates  Uieir  exertions,  and 
keeps  lliem,  so  to  speak,  above  the  ordinary  level  of  hu- 
manity. The  whole  hfe  of  an  American  is  passed  like  a 
game  of  chance,  a  revolnUonary  crisis,  or  a  battle,  As 
the  same  causes  are  continually  in  operation  throughout 
the  countiy,  they  ultimately  impart  an  irresistible  impulse 
to  the  national  character.  The  American,  taken  as  a 
chance  specimen  of  his  counlrj-meii,  must  then  be  a  man 
of  singidar  warmth  in  his  desires,  enterprising,  fond  of 
adventure,  and,  above  all,  of  novelty.  The  same  bent  is 
manifest  in  all  that  he  does  :  he  introduces  it  into  his  polit- 
ical laws,  his  reli^ous  doctrines,  his  theories  of  social  econ- 
omy, and  his  domesUc  occupations ;  he  bears  it  with  him 
in  the  depth  of  the  backwoods,  as  well  as  in  the  business 
of  the  city.  It  is  this  same  passion,  apphed  to  maritime 
commerce,  which  makes  him  the  cheapest  and  the  quickest 
trader  in  the  world. 

As  long  as  the  sailors  of  the  United  States  retain  these 
mental  advantages,  and  the  practical  superiority  which  they 
derive  from  them,  they  will  not  only  continue  to  supply  the 
wants  of  the  producers  and  consumers  of  their  own  coun- 
try, but  they  will  tend  more  and  more  , to  become,  like  the 
English,  the  factors  of  other  nations. y^  This  prediction  has 

■  It  mii£l  not  be  Bnppoe«d  that  English  TeMels  are  exchisivelj  emplojcd 
in  Iransponing  foreign  piodace  iolo  Englutd,  or  BriciEh  prodnre  u>  fbrcign 
at  the  prewat  day,  the   mcrchaat  ehipping  of  Kngland   may  be 
n  the  tight  of  a,  vast  Bjstem  of  public  coaTcjanoea,  itaij  to  »em 
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already  begun  to  be  realized  ;  we  perceive  that  the  Amer- 
ican traders  are  introducing  themselves  as  intermediate 
agents  in  the  commerce  of  several  European  nations ;  *  and 
America  will  offer  a  still  wider  field  to  their  enterprise. 

The  great  colonies  which  were  founded  in  South  Amer- 
ica by  the  Spaniards  and  the  Portuguese  have  since  become 
empires.  Civil  war  and  oppression  now  lay  waste  those 
extensive  regions.  Population  does  not  increase,  and  the 
thinly  scattered  inhabitants  are  too  much  absorbed  in  the 
cares  of  self-defence  even  to  attempt  any  amelioration  of 
their  condition.  But  it  will  not  always  be  so.  Europe 
has  succeeded  by  her  own  efforts  in  piercing  the  gloom  of 
the  Middle  Ages.  South  America  has  the  same  Christian 
laws  and  usages  as  we  have  ;  she  contains  all  the  germs  of 
civilization  which  have  grown  amidst  the  nations  of  Europe 
or  their  offsets,  added  to  the  advantages  to  be  derived  from 
our  example :  why,  then,  should  she  always  remain  unciv- 
ilized ?  It  is  clear  that  the  question  is  simply  one  of  time  ; 
at  some  future  period,  which  may  be  more  or  less  remote, 
the  inhabitants  of  South  America  will  form  flourishing  and 
enlightened  nations. 

But  when  the  Spaniards  and  Portuguese  of  South  Amer- 
ica begin  to  feel  the  wants  common  to  all  civilized  nations, 
they  will  still  be  unable  to  satisfy  those  wants  for  them- 
selves ;  as  the  youngest  children  of  civilization,  they  must 
perforce  admit  the  superiority  of  their  elder  brethren. 
They  will  be  agriculturists  long  before  they  succeed  in 
manufactures  or  commerce  ;  and  they  will  require  the  me- 
diation of  strangers  to  exchange  their  produce  beyond  seas 
for  those  articles  for  which  a  demand  will  begin  to  be  felt. 

It  is  unquestionable  that  the  Americans  of  the  North 

all  the  producers  of  the  world,  and  to  open  coramnnications  between  all  nar 
lions.  The  maritime  genius  of  the  Americans  prompts  them  to  enter  into 
competition  vnth  the  English. 

♦  l*art  of  the  commerce  of  the  Mediterranean  is  already  carried  on  by 
American  vesseU. 
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will  one  day  be  called  upon  to  snpplv  tlie  wants  of  the 
Americans  of  the  South.  Nature  has  placed  them  in  con- 
tignity,  and  has  furnished  the  former  with  every  means  of 
knowing  and  appreciating  those  demands,  of  establishing 
permanent  relations  with  those  States,  and  gradually  filling 
tlieir  markets.  The  merchant  of  tlie  United  States  conid 
only  forfeit  these  natural  advantages  if  he  were  very  infe- 
rior to  the  merchant  of  Europe  ;  hut  he  is  superior  to  him 
in  several  respects.  The  Americans  of  the  United  States 
already  exercise  a  great  moral  uifluence  upon  all  the  na- 
tions of  the  New  World.  They  are  the  source  of  intelli- 
gence ;  and  all  those  who  inhahit  the  same  continent  are 
already  accustomed  to  consider  them  as  the  most  enlight- 
enetl.  the  most  powerful,  and  tlie  most  wealthy  members 
of  the  great  American  family.  All  eyes  arc  therefore 
turned  towards  the  United  States :  these  are  the  models 
which  tlie  other  communities  try  to  imitate  to  the  best  of 
their  power ;  it  b  from  the  Union  that  they  borrow  their 
political  principles  and  their  laws. 

The  Americans  of  the  United  States  stand  in  precisely 
the  same  position  with  regard  to  the  South  Americans  as 
dieir  fathers,  the  English,  occupy  with  regard  to  the  Ital- 
ians, the  Spaniards,  the  Portuguese,  and  all  those  nations 
of  Europe  which  receive  their  articles  of  daily  consump- 
tion from  England,  because  they  are  lass  advanced  in  civil- 
ization and  trade.  England  is  at  this  time  the  natural 
emporium  of  almost  all  the  nations  which  are  within  its 
reach ;  the  American  Union  will  perform  the  same  part 
in  the  other  hemisphere ;  and  every  community  which  is 
founded  or  wliich  prospers  in  the  New  World,  is  founded 
and  prospers  to  the  advantage  of  the  Anglo-Americans. 

If  the  Union  were  to  be  dissolved,  the  commerce  of 
the  States  which  now  compose  it  would  undoubtedly  be 
checked  for  a  time ;  but  less  than  one  would  think.  It  is 
evident  that,  whatever  may  hajipen,  the  commercial  States 
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will  remain  united.  They  are  contigaous,  they  have  the 
same  opinions,  interests,  and  manners;  and  they  alone 
form  a  great  maritime  power.  Even  if  the  South  of  the 
Union  were  to  become  independent  of  the  North,  it  would 
still  require  the  services  of  those  States.  I  have  already 
observed  that  the  South  is  not  a  commercial  country,  and 
nothing  indicates  that  it  will  become  so.  The  Americans 
of  the  South  of  the  United  States  will  therefore  long  be 
obliged  to  have  recourse  to  strangers  to  export  their  pro- 
duce, and  supply  them  with  the  commodities  which  satisfy 
their  wants.  But  the  Northern  States  are  undoubtedly 
able  to  act  as  their  intermediate  agents  cheaper  than  any 
other  merchants.  They  will  therefore  retain  that  employe 
ment,  for  cheapness  is  the  sovereign  law  of  conmierce*  /// 
Sovereign  will  and  national  prejudices  cannot  long  resist 
the  influence  of  cheapness.  Nothing  can  be  more  virulent 
than  the  hatred  which  exists  between  the  Americans  of  the 
United  States  and  the  English.  But  in  spite  of  these 
hostile  feelings,  the  Americans  derive  most  of  their  manu- 
fiictured  commodities  from  England,  because  England  sup- 
plies them  at  a  cheaper  rate  than  any  other  nation.  Thus 
the  increasing  prosperity  of  America  turns,  notwithstand- 
ing the  gi'udge  of  the  Americans,  to  the  advantage  of 
British  manufactures. 

Reason  and  experience  prove  that  no  commercial  pros- 
perity can  be  durable  if  it  cannot  be  united,  in  case  of 
need,  to  naval  force.  This  truth  is  as  well  understood  in 
the  United  States  as  anywhere  else:  the  Americans  are 
already  able  to  make  their  flag  respected ;  in  a  few  years 
they  will  make  it  feared.  I  am  convinced  that  the  dis- 
memberment of  the  Union  would  not  have  the  effect  of 
diminishing  the  naval  power  of  the  Americans,  but  would 
powerfully   contribute   to   increase   it.*      At  present,  the 

*  Tliis  prophecy  has  already  been  falfilled  in  a  remarkable  manner  bj 
the  great  struggle  wliich  is  now  going  on  between  the  Nordi  and  the  South. 
—  Am.  Ed. 
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commercial  StaWs  acq  connectetl  with  others  which  are 
not  commercial,  aud  which  unwillingly  behold  the  increase 
of  a  maritime  power  by  which  they  are  only  inih'it^lly 
benefited.  If,  on  the  contrary,  the  commercial  States  of 
the  Union  formed  one  and  the  same  nation,  commerce 
would  become  the  foremost  of  their  national  interests ; 
they  would  consequently  be  willing  to  make  great  sacri- 
fices to  protect  their  shipping,  and  nothing  would  prevent 
them  from  pursuing  their  desires  upon  this  point. 

Nations,  as  well  as  men,  almost  always  betray  the  prom- 
inent features  of  their  fiiture  destiny  in  their  earliest  years. 
Wlien  I  contemplate  the  ardor  with  which  (he  Anglo- 
Americans  prosecute  commerce,  the  advantages  which  aid 
them,  and  the  snccesa  of  their  nndertakings,  I  caunot  help 
beliei*ing  that  they  will  one  day  Ijecome  the  first  maritime 
power  of  the  globe.  They  are  bom  to  rule  the  seas,  as 
the  Romans  were  to  conquer  the  world. 


CONCLUSION. 

I  AM  approaching  the  close  of  my  inquiry :  hitherto,  in 
speaking  of  the  future  destiny  of  the  United  States,  I  have 
endeavored  to  divide  my  subject  into  distinct  portions,  in 
order  to  study  each  of  them  with  more  attention.  My 
present  object  is  to  embrace  the  whole  from  one  point  of 
view ;  the  remarks  I  shall  make  will  be  less  detailed,  but 
they  will  be  more  sure.  I  shall  perceive  each  object  less 
distinctly,  but  I  shall  descry  the  principal  facts  with  more 
certainty,  A  traveller,  who  has  just  left  a  vast  city,  cUmbs 
the  neighboring  hill ;  as  he  goes  ferther  off,  he  loses  sight 
of  the  men  whom  he  has  just  quitted ;  their  dwellings  are 
confused  in  a  dense  mass  ;  he  can  no  longer  distinguish 
the  public  squares,  and  can  scarcely  trace  out  the  great 
thoroughfares ;  but  his  eye  has  less  difficulty  in  following 
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the  boundaries  of  the  city,  and  for  the  first  time  he  sees 
the  shape  of  the  whole.  Such  is  the  future  destiny  of  the 
British  race  in  North  America  to  my  eye ;  the  details  of 
the  immense  picture  are  lost  in  the  shade,  but  I  conceive 
a  clear  idea  of  the  entire  subject. 

The  territory  now  occupied  or  possessed  by  the  United 
States  of  America  forms  about  one  twentieth  part  of  the 
habitable  earth.  But  extensive  as  these  bounds  are,  it 
must  not  be  supposed  that  the  Anglo-American  race  will 
always  remain  within  them ;  indeed,  it  has  already  gone 
far  beyond  them. 

There  was  a  time  when  we  also  might  have  created  a 
great  French  nation  in  the  American  wilds,  to  counter- 
balance the  influence  of  the  English  upon  the  destinies  of 
the  New  World.  France  formerly  possessed  a  territory  in 
North  America  scarcely  less  extensive  than  the  whole  of 
Europe.  The  three  greatest  rivers  of  that  continent  then 
flowed  within  her  dominions.  The  Indian  tribes  which 
dwelt  between  the  mouth  of  the  St.  Lawrence  and  the 
delta  of  the  Mississippi  were  unaccustomed  to  any  other 
tongue  than  ours ;  and  all  the  European  settlements  scat- 
tered over  that  immense  region  recalled  the  traditions  of 
our  country.  Louisburg,  Montmorency,  Duquesne,  Saint- 
Louis,  Vincennes,  New  Orleans,  (for  such  were  the  names 
they  bore,)  are  words  dear  to  France  and  famihar  to  our 
ears. 

But  a  course  of  circumstances,  which  it  would  be  tedious 
to  enumerate,*  have  deprived  us  of  this  magnificent  inhere 
itance.  Wherever  the  French  settlers  were  numerically 
weak   and   partially   established,    they  have   disappeared : 

*  The  foremost  of  these  drcamstances  is,  that  nations  which  are  accos- 
tomcd  to  township  institutions  and  municipal  government  are  better  able 
than  anj  others  to  foand  prosperous  colonies.  The  habit  of  thinking  and 
gOTeming  for  one's  self  is  indispensable  in  a  new  countrj,  where  success  ne- 
cessarily depends  in  a  great  measure  upon  the  individual  exertions  of  the 
settlers. 

S4 


554  DEMOCRACY   IN    AMERICA. 

thoee  who  remain  aref  collected  on  a  small  extent  of  coun- 
try, and  are  now  sabject  to  otiier  laws.  The  400,000 
FreiM?:Ii  inhabitants  of  Lower  Canada  constitute  at  the 
present  time  the  remnant  of  an  old  nation  lost  in  the 
midst  of  a  new  people.  A  foreign  population  is  increas- 
ing around  tliem  unceasingly  and  on  all  sides,  who  already 
penetrate  amongst  the  former  masters  of  the  country,  pre- 
dominate in  tli^r  cities,  and  corrupt  their  language.  This 
population  is  identical  with  that  of  the  United  States;  it 
is  therefore  with  truth  tliat  I  asserted  that  the  British  race 
is  not  confined  within  the  frontiers  of  the  Union,  since  it 
already  extends  to  the  northeast. 

To  the  northwest,  nothing  is  to  be  met  with  but  a  few 
insignificant  Russian  settlements  ;  but  to  the  southwest, 
Mi,'xico  jirwenls  a  barner  to  the  An ylo- Americans.  Thiis, 
the  Spaniards  and  the  Anglo-Americans  are,  property 
speaking,  the  two  races  which  diWde  the  possession  of  the 
New  World.  The  limits  of  separation  between  them  have 
been  settled  by  treaty ;  but  although  the  conditions  of  that 
treaty  are  favorable  to  the  Anglo-Americans,  I  do  not 
doubt  that  they  will  shortly  infringe  it.  Vast  proi-inces, 
extending  beyond  the  frontiers  of  the  Union  towards  Mex- 
ico, are  still  destitute  of  inhabrtants.  The  nati\es  of  the 
United  States  will  people  these  solitarj'  regions  before  their 
rightful  occupants.  They  will  take  possession  of  the  soil, 
and  establish  social  institutions,  so  that,  when  the  legal 
owner  at  length  arrives,  he  will  find  the  wilderness  under 
cultivation,  and  strangers  quietly  settled  in  the  midst  of 
his  inheritance, 

Tlie  lands  of  the  New  World  belong  to  the  first  occu- 
pant ;  they  are  the  natural  reward  of  the  swiftest  pioneer. 
Even  the  countries  which  are  already  peopled  will  have 
some  difficulty  in  securing  themselves  from  this  invasion. 
I  have  already  alluded  Ui  what  is  taking  place  in  the  prov- 
ince of  Texas.     The  inhabitants  of  tlie  United  States  are 
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perpetually  migrating  to  Texas,  where  they  purchase  land ; 
and  although  they  conform  to  the  laws  of  the  country,  they 
are  gradually  founding  the  empire  of  their  own  language 
and  their  own  manners.*  The  province  of  Texas  is  still 
part  of  the  Mexican  dominions,  but  it  will  soon  contain 
no  Mexicans ;  the  same  thing  has  occurred  wherever  the 
Anglo-Americans  have  come  in  contact  w^ith  a  people  of  a 
different  origin. 

It  cannot  be  denied  that  the  British  race  has  acquired  an 
amazing  preponderance  over  all  other  European  races  in 
the  New  World ;  and  it  is  very  superior  to  them  in  civil- 
ization, industry,  and  power.  As  long  as  it  is  surrounded 
only  by  desert  or  thinly-peopled  countries,  as  long  as  it 
encounters  no  dense  population  upon  its  route,  through 
which  it  cannot  work  its  way,  it  will  assuredly  continue  to 
spread.  The  lines  marked  out  by  treaties  will  not  stop  it ; 
but  it  will  everywhere  overleap  these  imaginary  barriers. 

The  geographical  position  of  the  British  race  in  the  New 
World  is  peculiarly  favorable  to  its  rapid  increase.  Above 
its  northern  frontiers  the  icy  regions  of  the  Pole  extend ; 
and  a  few  degrees  below  its  southern  confines  lies  the  burn- 
ing climate  of  the  Equator.  The  Anglo-Americans  are 
therefore  placed  in  the  most  temperate  and  habitable  zone 
of  the  continent. 

It  is  generally  supposed  that  the  prodigious  increase  of 
population  in  the  United  States  is  posterior  to  their  Decla- 
ration of  Independence.  But  this  is  an  error :  the  popu- 
lation increased  as  rapidly  under  the  colonial  system  as  at 
the  present  day ;  that  is  to  say,  it  doubled  in  about  twenty- 
two  years.  But  this  proportion,  which  is  now  applied  to 
millions,  was  then  appHed  to  thousands,  of  inhabitants; 
and  the  same  fact,  which  was  scarcely  noticeable  a  century 
ago,  is  now  evident  to  every  observer. 

*  In  less  t}ian  ten  years  after  De  Toc(iueville  wrote,  the  annexation  of 
Texas  folfilled  tliis  prophecy.  — Am.  Ed. 
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Tbe  English  in  Canada,  who  are  dependent  on  a  king, 
augment  and  spread  almost  as  rapidly  as  the  British  settlers 
of  the  United  Slates,  who  live  under  a  republican  govern- 
ment. During  the  war  of  Independence,  which  lasted 
eight  years,  the  population  continued  to  increase  without 
intermission  in  the  same  ratio.  Allhougli  poweriiil  Indian 
nations  allied  with  the  English  existed,  at  that  time,  npon 
the  western  frontiers,  the  emigration  westward  was  never 
checked.  Whilst  the  enemy  laid  waste  the  shores  of  the 
Atlantic,  Kentucky,  the  western  parts  of  Pennsylvania, 
and  the  States  of  Vermont  and  of  Maine,  were  filling  with 
inhabitants.  Nor  did  the  unsettled  slate  of  thinga  which 
succeeded  the  war  prevent  the  increase  of  the  population, 
or  stop  its  progress  across  the  wilds.  Thus,  the  difference 
of  Inw-!,  the  various  condili'.'ne  of  pearc  and  war.  nf  order 
or  anarchy,  have  exercised  no  perceptible  influence  upon 
the  continued  development  of  the  Anglo-Americans.  This 
may  be  readily  understood,  for  no  causes  are  sufficiently 
general  to  exercise  a  simultaneous  influence  over  the  whole 
of  so  extensive  a  territory.  One  portion  of  the  country 
always  offers  a  sure  retreat  from  the  calamities  which  afflict 
another  part ;  and  however  great  may  be  the  evil,  the 
remedy  which  is  at  hand  is  greater  still. 

It  must  not,  then,  be  ima^ned  that  the  impulse  of  the 
British  race  in  the  New  World  can  be  arrested.  The  dis- 
memberment of  the  Union,  and  the  hostilities  which  might 
ensue,  the  abolition  of  republican  institutions,  and  the  ty- 
rannical government  which  might  succeed,  may  retard  this 
impulse,  but  they  cannot  prevent  the  people  from  ultimately 
fiiltilling  their  destinies.  No  power  upon  earth  can  shut 
out  the  emigrants  from  that  fertile  wilderness  which  offers 
resources  to  all  industry,  and  a  refuge  ft«m  all  want.  Fu- 
ture events,  whatever  they  may  be,  will  not  deprive  the 
Americans  of  their  climate  or  their  inland  seas,  their  great 
rivers  or  their  exuberant  Soil.     Nor  will  bad  laws,  revo- 
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ludons,  and  anarcliy  be  able  to  obliterate  that  love  of 
prosperity  and  spiiit  of  enterprise  which  seem  to  be  the 
distinctive  characteristics  of  their  race,  or  extinguish  al- 

r^4Qgether  the  knowledge  which  guides  them  on  their  way. 

^yXhus,  in  the  midst  of  the  uncertain  future,  one  event  at 

-  least  is  sure.  At  a  period  which  may  be  said  to  be  near, 
—  for  we  are  speaking  of  the  life  of  a  nation, —  the  Anglo* 
Americans  alone  will  cover  the  immense  space  contained 
between  the  polar  regions  and  the  tropics,  extending  from 
the  coasts  of  the  Atlantic  to  those  of  the  Pacific  Ocean. 
The  territory  which  will  probably  be  occupied  by  the 
Anglo-Americans  may  perhaps  equal  three  quarters  of 
Europe  in  extent.  The  climate  of  the  Union  is,  upon  the 
whole,  preferable  to  that  of  Europe,  and  its  natural  advan- 
tages are  as  great ;  it  is  therefore  evident  that  its  population 
will  at  some  future  time  be  proportionate  to  our  own.  Eu- 
rope, divided  as  it  is  between  so  many  nations,  and  torn  as 
it  has  been  by  incessant  wars  growing  out  of  the  barbarous 
manners  of  the  Middle  Ages,  has  yet  attained  a  population 
of  410  inhabitants  to  the  square  league.  What  cause  can 
prevent  the  United  States  from  having  as  numerous  a  pop- 
ulation in  time  ? 

Many  ages  must  elapse  before  the  different  ofisets  of 
the  British  race  in  America  will  cease  to  present  the  same 
physiognomy  ;  and  the  time  cannot  be  foreseen  at  which  a 

^permanent  inequality  of  condition  can  be  established  in  the 
New  World.  Whatever  differences  may  arise,  from  peace 
or  war,  freedom  or  oppression,  prosperity  or  want,  between 
the  destinies  of  the  different  descendants  of  the  great  An- 
glo-American family,  they  will  all  preserve  at  least  a  simi- 
lar social  condition,  and  will  hold  in  common  the  customs 
and  opinions  to  which  that  social  condition  has  given  birth,  ff  i 

In  the  Middle  Ages,  the  tie  of  reh'gion  was  sufficiently 
powerftil  to  unite  all  the  different  populations  of  Europe 
in  the  same  civilization.     The  British  of  the  New  World 
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have  a  tliousand  other  reciprocul  tics ;  and  they  live  at 
a  time  when  the  tendency  to  equality  b  geoenii  amongst 
mankind.  The  Middle  Ages  wore  a  period  wlien  every^ 
thing  was  broken  up,  —  when  each  people,  each  provinca, 
each  city,  and  each  fiimily  tended  strongly  to  maintain  its 
distinct  individuality.  At  the  present  time,  an  opposite 
tendency  seems  to  prevail,  and  the  nations  seem  to  be  ad- 
vancing to  unity.  Our  means  of  intellectual  intercourse 
unite  the  remotest  parts  of  the  earth  ;  and  men  cannot 
remain  strangers  to  each  otlier,  or  be  ignorant  of  what  ta 
taking  place  in  any  corner  of  the  globe.  The  consequence 
is,  that  there  is  less  difference  at  the  present  day  bctwwm 
the  Europeans  and  their  descendants  in  the  New  World, , 
in  spite  of  the  ocean  which  divides  them,  than  there  was 
between  certain  towns  in  the  thirteenth  centurv,  which 
were  separated  only  by  a  river.  It"  this  tendency  to  as- 
similation brings  foreign  nadons  closer  to  each  other,  it 
must  a  fortiori  prevent  the  descendants  of  the  same  peo- 
ple from  becoming  aliens  to  each  other. 

The  time  will  therefore  come,  when  one  hundred  and 
fifty  millions  of  men  will  be  living  in  North  America,' 
equal  in  condition,  all  belonging  to  one  family,  owing  their 
origin  to  the  same  cause,  and  preserving  the  same  civiliia- 
tion,  the  same  language,  the  same  religion,  the  same  habits, 
(  the  same  manners,  and  imbued  wi^  the^same  opinions, 
\  propagated  under  the  same  forms*  The  rest  is  uncertain, 
hut  this  is  certain  ;  and  it  is  a  fact  new  to  tlie  world,  —  a 
&ct  which  the  imagination  strives  in  vain  to  grasp. 

There  are  at  the  present  time  two  great  nations  in  the 
world,  which  started  from  different  points,  but  seem  to  tend 
towards  the  same  end.  I  allude  to  the  Russians  and  the 
Americans.     Both   of  them   have  grown   up  unnoticed  : 

*  This  woald  be  a  po[)uktioa  proportioiuue  lu  ilui  of  Europe,  MkeB  si  a 
mean  nee  of  410  iohabiUmu  lo  llic  iqaue  league. 


FUTURE  PROSPECTS  OF  THE  UNITED  STATES.    659 

and  whilst  the  attention  of  mankind  was  directed  else- 
where, they  have  suddenly  placed  themselves  in  the  front 
rank  among  the  nations,  and  the  world  learned  their  exist- 
ence and  their  greatness  at  almost  the  same  time. 

All  other  nations  seem  to  have  nearly  reached  their  nat- 
ural limits,  and  they  have  only  to  maintain  their  power ; 
but  these  are  still  in  the  act  of  growth.*  All  the  others 
have  stopped,  or  continue  to  advance  with  extreme  diffi- 
culty ;  these  alone  are  proceeding  with  ease  and  celerity 
along  a  path  to  which  no  limit  can  be  perceived.  The 
American  struggles  against  the  obstacles  which  nature  op- 
poses to  him;  the  adversaries  of  the  Russian  are  men. 
The  former  combats  the  wilderness  and  savage  life ;  the 
latter,  civilization  with  all  its  arms.  The  conquests  of  the 
American  are  therefore  gained  by  the  ploiighshare ;  those 
of  the  Russian  by  the  sword.  The  Anglo-American  re- 
lies upon  personal  interest  to  accomplish  his  ends,  and  gives 
free  scope  to  the  unguided  strength  and  common  sense  of 
the  people ;  the  Russian  centres  all  the  authority  of  society 
in  a  single  arm.  The  principal  instrument  of  the  former 
is  freedom ;  of  the  latter,  servitude.  Their  starting-point 
is  different,  and  their  courses  are  not  the  same ;  yet  each 
of  them  seems  marked  out  by  the  will  of  Heaven  to  sway 
the  destinies  of  half  the  globe. 

*  The  popalation  of  Roftiia  increaBes  more  rapidly  thim  that  of  any  other 
ooantry  in  the  Old  World. 
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